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greatest achievement has naturally been in the realm 
of the personal laws ot the Indians. They have 
illumined the obscure, elucidated cardinal principles 
reconciled differences and helped in the progre.ssive 
growth of ancient laws through enlightened interpre¬ 
tation. At a time when few of the old texts were 
available to the uninitiated through translations, they 
ejifrlored original sources and brought to light the 
structure and organization of the different systems ot 
law which governed the divers communities of India 
Their service to jurisprudence has been of great 
value. The Judges who.se memoirs are embodied in 
this volume, are some of the most distinguished in the 
rtrll of great Indian lawyers and Judges. I hope the 
beginning made in this volume will inspire a future 
Indian Campbell to undertake more ambitious annals 


iVirtt/ Delhi, j 
April jtd, 1932 . J 


BROJENDRA MITTER 



FOREWORD 


ECTION 101 of the Government of India-Act 
provides for the constitution of the High Courts 
in British India. The four classes of Judges are, 
shortly speaking : (1) Barristers, (2) Members of the 
Indian Civil Service, (3; Persons having held Judicial 
office, and ,4) Pleaders. This classification was first 
made in the Indian High Courts Act, 1861 (24 and 25 
Vic., C. 104). Sir Charles Wood, Secretary of State 
for India, in his Despatch dated the 14th May 1862, 
which accompanied the Letters Patent for the High 
Court of Calcutta, said: “The Crown by its Letters 
Patent has sanctioned the establishment of a tribunal 
as the Chief Court of Justice in India, which in tlte 
trained learning of the Judges selected from the 
Bar, and in the knowledge of the language, feelings 
and habits of that country possessed by other 
members of the Court, combines the most material 
elements of success.” 

Since 1862, Judges of Indian rac-.^ have Ireeii 
ap]iointed to all the High Courts in India, and they 
form a glorious band who have fully justified the 
anticipation of .Sir Charles Wood. By learning, 
knowledge of the feelings and habits ol the people, 
independence and integrity, Indian Judges have 
maintained the highest traditions of justice. Their 
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is a coller.tiou oi sketches oi tarnous Indian 
Judges who have adorned our courts during 
the last half a century. Indians have distinguished 
themselves in various professions under British rule 
but nowhere have their talents risen to such heights 
as in our law courts, where it is indisputably 
recognised that they have held their own with singular 
distinction on the Bench as in the Bar. The 
sketches of Indian Judges are designed to present not 
only a record of individual achievements in law, but 
also to throw light on the evolution of Hindu and 
Muslim Law under British administration, and with 
them the growth of social and political institutions in 
the country. The writers have not confined them¬ 
selves merely to a record of legal opinions and 
a: hievements ot the Judges, but attention is bestowed 
on their other activities as well, such as the many-sided 
activities of Sir Asutosh Mukerjea, the educational 
activities of Justice Sir Gurudas Banerjee, the reform 
activities of Justice Ranade, the political activities of 
-Sir Subraniania Aiyar and the pan-Islamic activities ol 
the Rt. Hon. Syed Amir Ali. In ail the sketches while 
special attention is paid to a review of their legal 
contributions, they are duly related to their activities as 
citizens and patriots. A study of the lives of Indian 
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Judges must be particularly welcome to lawyers who 
aspire for eminence in their profession, as in these 
pages they come in contact with the story of the trials 
and struggles and the final triumphs of men who have 
risen to fame from very modest beginnings. It cannot 
fail to interest the layman as well by the many inspiring 
examples of conquest by steady and patient work. 

The Publishers. 
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INTRODUCTION 


S IE T. Mutbuaami Ayyer is appropriately the first 
of tbe Indian judges. He was at once the pattern 
and exeraplar of the highest officer of the Indian judiciary. 
As the first Indian judge of the High Court of Madras it 
fell to him to give decisions and create precedents which 
have been upheld by successive leaders of the Bench and 
Bar, all over the country. 

How often has the authority of his great name been 
invoked in fortifying decisions in our courts ? And 
Sir Muthusami Ayyar’s judgments range over tbe whole 
range of our religion and our social Ufa. For, in the piquant 
words of Mr. Eardley Norton: “ Muthusami was a born 
Judge. * * He carried his conscience into Court and 

was visibly influenced by it. An erudite Hindu lawyer, 
there was no field of legal literature in which he was not 
expert and at home.” 

But Sir T. Muthusami Ayyar, great as ho was as a 
Judge, was even greater as a man. Indeed in South India, 
his name has. become a household word. Parents tell 
their children stories of Sir Muthusarai’s early struggles 
and final triumphs; of his rise from abject poverty 
and obscurity to affluence and great renown; of the 
simplicity of his life and the truthfulness of his 
character, his diligence and integrity, and above all his 
piety and devotion to duty. He is cited as the supreme 
instance of the truth of the poet’s dictum: slow rises 
worth by poverty depressed. Indeed Sir Muthusami 
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typified in his own life and character the lofty ideal of 
duty which he himself described thus on a memorable 
occasion: 

Id Its widest soeeptation, duty includes every quality and 
virtue which men of culture ought to cultivate and cherish, and 
strong sense of duty is the keynote of a high moral nature. Let 
neither insidious flattery nor blind censure, the contumely and 
ridicule of interested prejudice or vanity win you aside, even when 
some personal risk stares you in the fane, from the straight path of 
■duty. Remember also that the life of a man of culture is one of 
trials and that he needs always to maintain a high sense of duty, 
as well In the hour of difficulty as In that of success and that in the 
long run devotion to duty seldom falls to meet with success and 
even reward in life. 

HIS LIFE 

He was born at Uchuvadi, a village two miles from 
Tiruvalur, on 28th January, 1832. His father was a poor 
Brahman by name Veukatarama Sastriar. Tlie latter’s 
vision was defective and it was his wife that by her thrift 
and intelligence kept the family in a respectable though 
indigent condition. Both Muthusami Ayyar and his elder 
Vaidyanathasami Ayyarhad to take up the burden of earning 
their livelihood after picking up a smattering knowledge of 
the Tamil language. Muthusami Ayyar became an appren¬ 
tice to a village karnam (accountant) atrd^ got as his salary 
■one rupee after one month’s work. Ho continued as assist¬ 
ant village accountant till his twelfth year. Then one day 
Muthusami Naik, the Tahsildar of Tirnvalur, received a 
report of some breaches and sent for a clerk of the Taluk 
office ' to prepare a draft order giving instructions to deal 
with the emergency. No clerk was at that moment in 
•office; but Muthusami Ayyar who was present there went 
to the Tahsildar, attended to the matter and prepared a 
valuable draft full of wise suggestions and directions which 
pleased the Tahsildar immensely. On another occasion 
be atated accurately from memory the balance of the kist 
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dmn by a very rich Mirnsdttr of the place. He had a great 
desire to study the Eagtish language. Muthusami Naik 
helped him to realise this ambition of his youthful life. 
By his kindness and munificence Muthusami Ayyar was 
enabled to study in the Mission school at Negspatam. He 
helj'od him afterwards to go to Madra,s to complete his 
ediK'ation. Muthusami Ayyar went to Madras with letters 
of introduction to Madiiava liao, afterwards Raja Sir T. 
Madhava Rao and to Sir Henry Montgomery. Ho joined the 
High School whicli lias since blossomeil into the Presidency 
(Jollege. By his extraordinary industry and intelligence he 
won golden opinions from all his teacliers. The old High 
Schovl was then managed by a Council of Education 
compo.sed of such great and good men as Sir Alexander 
Arbuthnot, Mr. William Holloway, and Sir Henry 
Montgomery and stuffed hy famous educationists like Mr. 
Powell. Muthusami Ayyar completed his Higli school 
course there, lu 185i- the Council of Education awarded 
a prize of Rs. 500 for the best essay in English. 
Muthusami Ayyar won tliat prize. His educatioual career 
was thus oue of exceptional brilliance. His favourite 
author was Oliver Ooldsmith and it is said that he read the 
rirar Ilf }V<ikeJi(M for the fifty-first time oue year before 
he died. 

As a proficient of the High School, lie was eligible to 
take up public service and ho was fitted, by nature and 
education, to fill with di.stinction any office of public 
trust and responsibility bestowed upon him. In his 
twenty-third year lie was appointed as a tutor in the High 
School on a salary of Rs. 00 per memsem by Mr. Powell. 
Mr. Powell was so struck with his remarkable abilities that 
he even proposed tliat Muthusami Ayyar should go to 
England to study and compete for the I.C.S. examination. 
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But Mntbusami Ayyar was averse to undertaking a long- 
sea voyage and had further to maintain bis family, and 
hence could not accept the proposal. Muthusami Ayyar 
afterwards gave up bis temporary appointment as a lecturer 
in the High School and entered public service as a record- 
keeper in the Tanjore Collectorate through the kindness 
ot Sir Henry Montgomery who -was then a Member of 
the Governor’s Executive Council. Then Sir Alexander 
Arhuthnot, the Director of Public Instruction, appointed 
him as a Deputy Inspector of Schools on a monthly salary 
of Rs. 1.50. He referred to his work as Inspector thus 
■when ho presided over the prize distribution at the Maya- 
varam Municipal High School in 1892 ;— 

I take special intoveut in this institution for it is the result of 
progressive devo-lopmeiit extending over nearly twenty years, and is 
in ono sen.se the growth of the. Taluk .school which about !S5 years 
ago I, in the capacity of a Deputy Jiispoctor of Schools, assisted in 
organising and establishing. At even so early a date there was a 
keen demand tor English education and it is gratifying to find tliat 
it has since grown and is growing. 

After working with signal success for fifteen months 
as an Inspector ot Bchoots, he was appointed by 
Mr. Holloway as a District Munsiff in the third grade. He 
bad in the meanwhile passed the Pleadership Test conducted 
by the District Judge iu Tanjore in 1853, He was posted 
to the Court at Tranquebar. In a few months, however, he 
was appointed as an Inam Deputy Collector in which 
capacity he served with inaiked ability for three years. 
He was invested with magisterial power afterwards and 
posted to the North Arcot district and then to Tanjore 
City. While he was Deputy Magistrate at Tanjore, a rich 
sowcar was tried before him for cheating. Mr. John Bruce 
Norton appeared In that case and conducted it. Ho was 
BO much struck with Muthusami Ayyar’s abilities that after 
his return to Madras he told Mr. Holloway and Sir 
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Alexander Arbuthnot that “ judicial talent of a very high 
order was wasted in the Revenue Department.” At that 
time the Sub-Judgeship of South Canara fell vacant. Three 
names were a.sked by the Government to be suggested for 
the vacancy. Mr. Holloway suggested in his demi-official 
note Muthusaiui Ayyar’s name thrice instead of suggesting 
three differeut uame^ Muthiisami Aj'yar was then appoint¬ 
ed Sub-Judge—Principal Sadar Amin as he was then called 
■—at Mangalore on 9th .July 1811.'). His judicial temper and 
integrity and his industry and intellectual power enabled him 
to win great distinction in this new and honourable sphere 
of public work. 

In July 1868 ho was appointed as a Police Magistrate 
at Madras. The following incident shows bow impartially 
and fearlessly be administered justice in that capacity 

IVtu u he wa.s Police Magistrate a native who h.ailbeeii thrashed 
by an European, a High Court .ludge, for alleged tresspass into the 
liittur’s premises applied for summons against that official for 
assault. Mr. Muthusaiui Ayysr did not resort to the temporising 
procedure of Issuing a notice to show Cause, as It is called; but 
inimedialely l.ssued the suinmons asked tor. His senior Magistrate 
later on proposed at tbo trial not to insist on the appearance of the 
High Court .ludge. Hut this Mr. Mutliiisami Ayyar would not 
accede to. The result was that the High Court .Judge tiad to appear 
and was fined Ks. 3 tor a broach ot the law which ho had to 
administer. 

While he was a Presidency Police Magistrate he 
studied law and passed the B. L. Examination in the first 
class. Sir V. Bhashyam Ayyangar passed the examination 
in the same year and headed the list. Mr. Muthusami 
Ayyar was then appointed as a Small Cause Judge at 
Madras. The Government then proposed to appoint him as 
a District and Session Judge, but the clamour of the 
bureaucracy was so great that that proposal was dropped. 
While he was a Small Cause Judge, he was instructed in 
German by Mr. Justice Holloway which enabled him to 
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study German law books in the original. The following 
anecdote is important and noteworthy as showing his 
sterling nature as a man and as a judge :— 

When Sir T. Muthueaml Ayyar was a Judge of the Small Causes 
he had to try a case iu which a man whom he had known In his 
early days was sued for a debt of about Ra. 200. Before the hear¬ 
ing of the case the defendant managed on the score of his former 
friendship to obtain audience of the Judge and, taking advantage 
of the occasion, poured into his ear his owfl version of the case. 
At the trial the case for the plaiiitiif was proved and a decree 
passed against the defendant. Later on it became necessary to 
apply for execution. Mr. Muthusami Ayyar is.sued a warrant but 
at the same time handed the bailiff a cheque for a sum that would 
satisfy the decree. The bailiff, however, was directed to enforce 
fhe warrant and arrest the man before satisfying the decree. This 
was accordingly done and Mr. Muthusami Ayyar told the man that 
he had paid the debt for old acquaintance sake and because of the 
man’s poverty, and not on account of his conduct at the trial which 
was most reprehensible. 

In 1877 he attended the Delhi Durbar which was held 
when Her Majesty Queen Victoria assumed the title of the 
Empress of India. He paid a visit to Sir Syed Ahmed 
during this trip. It is narrated that ho was so simple and 
unostentatious that the Nawab’s retainers let him wait in 
the compound till the Nawab’s customary hour of reception 
came. The Nawab when be came to know thi.s expressed 
deep regret for the discourtesy shown by bis retainers • 
On 1st January 1878 the distinction of the Companion of 
the Indian Empire was conferred on him in recognition of 
his great qualities and eminent services. The then 
Governor of Madras spoke thus while investing him with 
the Order at a public Durbar;— 

You belong to a branch of the service, the Judicial branch, sf 
the highest Importance to the well-being of the Empire. There is 
no branch of the service on whose efficiency, on whose integrity, 
and on whose ability and calm judgment, the liberty of the subject 
so entirely depends as upon the Judicature. I have great satis¬ 
faction in observing that you have distinguished yourself in this 
branch and have been called torward to occupy a high and promi¬ 
nent place among the Judges of this land and it is with very great 
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pleasure that it falls on me to announce to you that it has been Her 
Majesty’s pleasure to select you for this favour which I trust you 
may long enjoy. 

On 17th July, 1878, he was appointed as a Sub-protem 
Judge of the Madras High Court aftej* a brief term of office 
as Small Cause Judge at Madura from July 1877 tn April 
1878. He was the first Indian.to have this unique honour 
in the Madras Presidency and his appointment was 
universally acclaimed. Wo shall refer later on to 
the great features of his judicial work. His clear 
grasp of facts, his varied and iuii experience of 
all branches of life and administration, his wonderful 
industry and metnory, his remarkable store of legal learning 
and ac uinen based on a masterly grasp of the principles of 
common law and statute law, his intimate knowledge of 
Indian customs and habits, and his admirable power and 
perspicacity of expression are abundantly clear frpm his 
luminous judgments. His judicial independence and inte¬ 
grity are W'orthy of our unstinted homage and admiration. 
His lof ty conception of the duty and function of a judge 
was thus eloquently stated by him in his thoughtful 
Address on the occasion of the Convocation of the Madras 
University in 1882. He said then: 

The Court of Justice is a .sacred temple ; the judges presiding 
over It are, though men, the humble instruments In the Interests of 
truth, and those wlin enter this holy edifice with unholy thought, or 
desecrate It with unworthy actions, are traitors to their God and to 
their country. Those of you who may rise to the Bench should re¬ 
collect tiiat the power you may be called on to exercise In the name 
of your sovereign is according to one of your ancestors a Power 
Divine. 

In July 1891 he was appointed to act as Chief 
Justice when Sir Arthur Collins took leave. In 1892 
the honour of kniglithood was conferred on him. Sir 
T. Muthttsami Ayyar continued to perform his great 
duties in his usual thorough and conscientious way. 
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He fell ill in November 1894 and then recovered in 
December to some extent. But bis health declined again 
rapidly and he passed away on ilSth January 1895. His 
numerous admirers subscribed largely to testify to the 
universal regard entertained for him by all persons in the 
land and the memorial took the shape of the fine statue 
which now adorns the High Court over which he presided 
with such distinction. As Hr. Norton put it felicitously : 

In the now lliRti Court, at the broad Jiinotton of four passages, 
Mb marble Hkenoss on a marble chair, wisdom on his front and 
integrity in every feature, Muthusaml Ayyar sits pointing the way 
to the younger generation of Indian lawyers. 

The Government of Madras expressed their appreciat¬ 
ion of his great services to the public and the Government 
in the Fort St. George Gazette of 50th .January 1885 ; 

The Bight Honourable the Oovenior-ln-CouncIl has received 
with profound regret Intolligonco of the death, on the 25th Instant, 
of the Honourable .Justice Sir T. Muthusaml Ayyar, k.t., o.i.e. A 
man of blameless life and a .ludge of con-spicuous learning, insight 
and impartiality, liis deatli will long he lamented and his memory 
honored alike by Oovernmont and by all classes of the population 
of the rresideiicy ot Fort St. George. 

SIU MCTMtlSAJU AYIAK THE MAN 

He bad a gentle and affable disposition and a simple 
and unostcntalioiis nature. He, was a great and noble 
embodiment of iilniu living and high thinking. He had 
not the least element of official or intellectual pride and 
was full of winning and attractive modesty. As Mr. 
Eardley Norton said of him, he was too great to be vain,” 
and he was full of courtesy not because courtesy was 
expedient but because “ courtesy was an inalienable portion 
of himself”. He wms fast in bis friend8l)i])s and full of 
warm domestic affection. The following is a vivid picture 
of Sir T. Muthusaml Ayyar and his characteristics from 
the versatile pen of Mr. Eardley Norton :— 
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I huve touched upon SluthuaamI Ayyar’s modesty. Nowhere 
did he display this more markedly than in his dress. He always 
walked Into court hare-footed. He always sat without anything to 
cover his feet except the diaphanous fold of his white muslin cloth. 
Under his silk gown he donned, it Is true, a black alpaca coat; bttt 
on his h'iad shone all the glory oi a goldlaced turban, accentuating 
the circular Smartha wafer which reposed between his eyebrows. 
No collar disiigure<l liis neck. Round his ebony throat glistened 
the folds of a much-encircling white tie, which towards the close of 
■the day, after the heat of a more than usually knotty legal argument by 
slow degrees worked on of tLs end upwards and behind one of his 
ears. Muthusatni would meantime sit with one eye shut, his head 
askew, with the feathered tips of his quill pen between his lips, smil- 
ing, cogitating, watching, waiting for his spring, while as his brain 
closed upon, grasped and strangled some audacious propo-sition of 
law with regard to the position of Bbandus, tile legal status of a 
sister’s son, or tlie exact Inheritable virtues of a Dwyainlshyana, 
his naked toes would play with Aerce energy below, clutching, nn- 
clutching themselves as though they were seeking for the anta¬ 
gonist's throar, an index and a rellex of the intellectual spasms 
thi'ough which their owner was passing lilghor up. I used to watch 
those convulsions, I remember, with anxious tread, awaiting the 
time for n y execution. Wlien the great toe of the ./ndge’s right 
foot leaned over and seined the toe adjacent to it wc all knew that 
further argument was over and the cose lost. The .fudge had made 

up his mind. There was nothing loit to do or to ask for.not 

even costs. 

His perfect gontlematiliness aiul ceurtesy and goodness 
were exhibited in relation to all persona irrespective of 
their position or potver. To his colleagues he showed the 
ideal coinliinal ion of respectfulness and self-respect. He 
used to eonvey gentle hints to tlicin in regard to the pro¬ 
per inferences of fact and propositions of law in the cases 
that came up for decision. Indeed, as Mr. Eardley Norton 
said of him he was “used as the break-horse of the Bench. 
Each new judicial colt wa.s harnassed to him and he pulled 
the neophyte round dangerous corae.rs, forced him to trot 
instead of gallop in the straight and never knew he was 
shaping all the while the lives of future knights.” Sir 
P. P. Hutcliins said of him : — 

Of all my colleagues I preferred sitting with Muthusami. Ha 
was very patient, and others might even have tliought him slow 
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but I know that If I should seem Inclined to lay down a doubtful 
proposition, or to dismiss as untenable an argument which may 
have a good foundation, I should be stopped by a hint or suggestion 
from Muthusaml delivered so delicately that none else would have 
noticed it, but quite enough for one who recognised, as I did, both 
his gentle and unassuming disposition and the profound learning 
which lay behind it. 

His general goodness and mercifulness were never- 
failing elements of his nature and spread an atmosphere of 
love and peace about him. It is a well-known fact that he 
was seldom inclined to award or confirm the penalty of 
death in criminal cases. 

SIR T. MUTHUSAMi AYVAK AS .lUDGE 

His eminence as a judgS was acknowledged on all 
hands and was the theme of universal praise. Before we 
state in what directions he developed the law of the land^ 
we shall mention instances of the universal esteem in which 
he was held as an administrator of justice. Mr. Whitly 
Stokes in his general introduction to the Anglo-Indian 
Codes stated; 

Of these judgments, none can be road with more pleasure 
and tow with more profit than those of the Hindu Muthusaml Ayyar 
and the Mahomadan Sayyed Hahmood. For the subtle races that 
produce such lawyers no legal doctrine can be too refined, no legal 
machinery can be too elaborate. 

Sir P. P. Hutchins said of him 

He was eminently a cautious and sale Judge, but bis reported 
jadgmenta show that on occasions he could lay down large and 
broad propositions in clear, illuminating language. Naturally his - 
especial value to the Court lay in his familiar knowledge of Hindu 
law and customs ; but he was thoroughly imbued with the principle 
of general jurisprudence. 

I'lie Madras Law Journal observed - 

Precedent and authority always commanded respect from him 
hut not a blind respect. He had an excellent mastery of legal 
principles and he invariably tried to rest his legal opinions upon 
the fundamental principles of law. He was gifted with a remark¬ 
able memory and remarkable powers of analysis and exposition and 
was Imbued with a passionate love of metliod. 
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Certain special and excellent judicial traits of Sir T. 
Muthusami Ayyar deserve prominent notice. He used tO' 
write separate judgments when he differed from his 
colleague or when the importance of the case required a 
separate pronouncement at his hands. In important cases 
wherein historical retrospects of institutions or customs or 
usages were necessary, he used to take great pains and sum 
up their growth and developnient in a masterly way. (see- 
I. L. K. 10 Madras 375; 24 Madras 6l3) His love of truth- 
and justice for themselves and not for any other consider¬ 
ations is clear from ids readiness to change his- 
views if lie felt that they needed revision (see I. L. K. 
10 Madras 288; 12 Madras III), lie stated often- 
that the reason of the law should always be borne 
in mind so that the barren pursuit of mere forms of 
law may not lead us into abysses of injustice. When pre¬ 
siding over a meeting of the Maine Historical Society he 
said: 

It la nol onougli to know a rule of law—and yet many of our 
graduates who have committed to uiemory several rules of law, 
think that thereby they become lawyers ? Does not every one see 
that they are not lawyers V What is necessary is that they should 
not only know the rule of law, but the reason on wliich the rule is 
based. He who does not know the reason of law does not know 
law. 


In his excellent Convocation Address ho said in words 
admirably revealing his metlrods and ideals of legal train¬ 
ing ; 

You should remember, if you desire to rise to professional 
eminence, that law is both a science and an art, and that your 
success, whether at the bar or on the bench, will depend on the 
clearness with which you understand the principles of the science, 
and on the readiness with which you will pass through a complicat¬ 
ed mass of facts in the midst of animated and often eloquent 
addresses, taking in as it were by intuition each fact, 
referring it to its appropriate principle, and estimating its legal value 
within a given time. The study of law, as has been well said, is, 
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in its higher sense, the study of the philosophy of social life. The 
art you have to practise is one of the noblest; Its object Is the 
protection of human Interests in all the relations of life, and the 
methods by which rules of decision are deduced must satisfy at 
once the reiiuirernents of legal science and of substantial justice-”. 
You should never be hasty or impulsive, and thereby shut out even 
the faintest ray of light from forensic discussion. You should never 
heed any appeal to your passion or frailty, and never allow your 
attention to stray from the legal points of a case either amidst 
violent declamation or pathetic appeals, and always see before 
you pronounce your decision that the responsibility rests not with 
you individually but either with the law-giver or with the Science 
of Jurisprudence. 

In Court he used to adopt the Socratlc method when 
dealing with counsel and used to ply them with queationa 
to make the points of contention and all their aspects quite 
clear to them and to him. Mr. Kardley Norton has thus 
admirably summed up his great Judicial tpialities generally : 

Ho never allowed himself to be fascinated or misled by the tempt¬ 
ation of reported cases before which lesser niinds tall and worship 

in a spirit of idolatrous and dobasiiig. superstition.To bo a 

peripatetic Digest of Case Daw has it merits. But so has the capa¬ 
city to swallow a sword, or to put three peas under a thimble, or to 
trim a woman’s tiat, or to cook a .savoury omelette. But Muthu- 
sainl Ayyar could do more than bandy, without reference to a report, 
-decided cases with loud-mouthed pleaders in court. He understood 

them.But ho earned greater gilts than these. He 

disconnected himself without an effort from the vulgar temptation 
■ to be swayed by the personality oftlie julvocato who addressed him. 
He believed in an argument, If it was sound, quite as much when It 
was advanced by some industrious, if bashful, junior, as when it 
was emphasised by a learned gentleman wiiose inherited surname 
had been lengthened out ot all proportion, and not infrequently out 
of all desert,, by the addition of affixes and suffixes as tokens ot an 
official genero.sity more abundant than discerning. Mnthusami 
Ayyar was a great Judge because he was a just Judge. 

ms CONTROIUTION TO HINDU CAW 
In regard to judicial eocial legislation under the guise 
•of declaring the law lie held very decided views. Sir 
Arthur Collins said of him : 

On Hindu Law, perhaps he was the greatest authority in this 
country, sound, good, and never trying to break down old customs, 
never afraid of saying that which ho believed to be true, even if he 
•had to differ irorn some in cases that were decided. 
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Sir T, Mutliusami Ayyar said in I.L.R., 11 Madras 53 

It is detirable tliat in ancli matters there should he no diver- 
goiioe hetwt en the custom obtainingf in the country and tlia law laid 
down hy Cc urts of .Justice. 

lie said in I. L. R. 13 Madras 301 to 305 : — 

The District Munsift' apparently confounds the functions of the 
Judiciary w th those of the rclormev. In administering the Hindu 
Law the foiMicr has only to see what is the Hindu Law as received 
and pr..ctise-:l l)y the Hindu community in general with the con¬ 
viction tliat it is law, and to declare and enforce it when it is 
ascertained. It is not for him to go beyond, to resolve the Hindu 
Law .'IS received by the people into its historical factors, to see liovv 
far its liistor cal development has diverged from the logical or the 
philosopUiCiiJ development In the light oi modern civilisation, and 
to veconstnut a system of Hindu Law wliich tlie people ought to 

have receive 1 ami followed as consistent witli ilie Shastvas. 

It is not permitted to the judiciary to push the disrpiisltion beyond 
those legitimate limits, to treat the sevoral law-sources as independ¬ 
ent factors wliich he la at liberty to manipulate at his pleasure and 
hy a process of reasoning to disintegrate the law as received and- 
practised hy tlio people and to build up a fresh system of Hindu. 
Law, wliioli though ohsoleto hs, in his opinion, more in accordance 
either with tlio Vedas or Smrithis than the usage adopted by th#' 
people as fou idftd upon them. It must be always remembcreii that the 
.Hindu Jjaw vdiich the courts are bound to administer is the law as- 
received hy tlie Hindu oommiinily and not as It .stood eitlior in the 
Vedic or or S-inrilic period of thi-.ir iiislory, and that any other con¬ 
ception of tliiidu haw to lie administered by the Courts is neither 
judicial nor r.itional. 

We may refer here to a few of his judicial prouounce- 
luents on mtitteva of general public interest. Chief Justice 
Turner and ho laid down in T. L. R. 2 Madras 141 and in 5 
Madras 301 in clear .and forcible lai.gu.ngc the principles of- 
law governing the right of procession and the right of public 
worship without disturbance by jirocessions. The same 
learned Judge said in I. L. K. 7 Madras 40: — 

Except when danger to public liealth is ooc.asioned, the con¬ 
veyance oi a corpse along a highway is cot an unlawful uas of the- 
highway. If such danger arises aw for instance wlicn a person has 
died of a contagious disorder, a Magistrate may, under another 
provision of tlie Code, properly direct that tlie corpse bo conveyed 
to cremation or sepulture by such a route as will expose tlie public 
to the least danger, and, when the conveyance of corpses by a 
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particular route is unnecesBary and is repugnant to the feelings of 
the inhabitants, a Magistrate may properly exercise his influence 
to induce the persons concerned to abandon that route. 

In regard to the law of landlord and tenant, he laid 
down various important and beneficent rules. He held in 
I. Ij. B. 4 Madras 74 that Kudioarani (tenant-right) does 
not necessarily vest in a Mittadar as such so as to entitle 
him to eject the ryots on his Mtlla on notice as tenants 
from year to year. He held further that it was incumbent 
on Mittadar to sliow that the Kudivamm as well as the 
Meharam right once vested in him, and tliat when this is 
done, he is entitled to treat the tenancy as one from year 
to year, determinable on proper notice. 

It will be Impossible to review here his contribution to 
the development of Hindu I/aw of which he was such an 
acknowledged master. Wo cannot do more than refer to a 
few decisions of more than general interest. In I. L. R. 8 
Madras 89 he held that according to the Hindu Law which 
obtains in the Madras Presidency the right of a son in the 
womb to ancestral property cannot be defeated by a will or 
gift. In 1. L. B. 8 Madras 94 ho held that the rate of 
maintenance awarded by a decree cannot be reduced if the 
estate has been reduced by the voluntary acts of the per¬ 
sons liable for the maintenance decreed. In I. L. E. 8 
Madras 236 he held that according to Hindu Law, a son is 
bound to support his aged mother whether or not he has 
property inherited from his father. In I. L. B. 9 Madras 45 
li\ F. he held tliac in Southern India the custom which exists 
among Brahmans of adopting a sister’s or a daughter’s 
son is valid. In I. L. R. 9 Madras 148 F. B. he held that 
according to the custom obtaining among the Brahmans in 
Southern India the adoption of a boy of the same gotra 
after the Upanayanam ceremony has been performed 
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is valid. In I. L. R, 11 Madras 5 F. B. he held that the 
ceremony of ])ai1a Ilomam is not essential to a valid 
adoption among Brahmans in Southern India, when the 
adoptive father and son belong to the same ijotra. In 
I. L. R. 11 Madras 4:i and 18 Madras 53 he held that the 
adoption of an only son is not invalid. In I. L, R. 13 
Madras 128 he held that adoption after marriage was in¬ 
valid among Brahmans. In I. L. R. 11 Madras 293 he 
dealt with the ([uestion of the right of a Brahman who has 
married a widow to enter a temple for purposes of worship. 

We shall refer here to a few other decisions of his 
bearing on miscellaneous topics of general interest. In 
1. L. R. 5 Madras 273 he held that the acts of State of 
which Courts are debarred from taking cognisance are acts 
done in the exercise of sovereign powers which do not 
profess to he justllied by Mnnicijial law and that where an 
act complained as professedly done under the sanction of 
Municipal law and in the exercise of powers conferred by 
that law, the fact that it is done by the sovereign power 
and is not an act which could possibly bo done by a private 
individual does not oust the jurisdiction of the civil courts. 
In I.L.R., 7 Madras (<16 we have his famous judgment in 
Salem Vijiaiaghavachariar’s case. He held there that a 
Municipal Commissioner wrongfully removed from oOice 
by the Secretary of State can sue the latter for damages. 
In I. L. R. 8 Madras 17.5 he held that the rule of English 
Law which prohibits, except in certain eases, an action for 
damages, for oral defamation unless special damage is 
alleged, being founded on no reasonable basis, should not 
be adopted by the Courts of British India. In 1. L. R., 9 
Madras 175, he held that according to tlie Hindu Law a 
right to tl»e possession of land is acquired by the first 
person who makes a beneficial use of the soil ; and that 
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assuming that the Crown has the right to oust any person 
who without sanction occupies waste land which has not 
been appropriated for any public purpose, it cannot, by a 
suit for a declaration of title or for ejectment, compel the 
defendant to prove possession for 60 years. In I. L. R., 
10 Madras 28 F. B. ho held that an advocate in India 
cannot be proceeded against civilly or criminally for words 
uttered in his office as advocate. In I. L. R., 10 Madras 
87 he held that no action will be against a witness for 
making a false statement in the course of a judicial pro¬ 
ceeding. In I. L. R. 17 Madras page ‘J he held that an 
agreement to assist a Hindu for reward in procuring fee 
is void as being contrary to public policy. He said : 

The ease i.s otherwise wltcn hirelings are employed, and their 
employment totid.s to deceit on parents in India as in England. It 
la true tliat there arc child-man'lage.s in India but tlie prevalence of 
such marriages appoav.s to me to reijniro, rather tliau e,xclude, tlie 
operation of the rule de.signed to prevent tho possibility of deceit on 
parents. 

In I. Tj. R. 17 Madras 212 he held that a temple com¬ 
mittee appointed under Act ,XX of 1808 may appoint new 
trustees when there is no hereditary trustee to add to the 
existiug trustees, but this power, though discretionary, must 
be exercised, reasonably and in good faith and according 
to the principle which is applicable to public trusts embodi¬ 
ed in section 19 of the Indian Trust Act, and that if it is 
not so exercised, the power may be controlled by a Civil 
Court of original jurisdiction. In I. L. R. 17 Madras 223 
he held that in a matter relating to caste systems over 
■which the ecclesiastical chief has jurisdiction and exercises 
his jurisdiction with due care and in conformity to the 
usage of caste, the civil courts cannot interfere, and that a 
guru, as the head of a caste, has jurisdiction to deal with 
all matters relating to the autonomy of caste according to 
recognised caste customs. 
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It will thus be seen that the whole range of human 
actions and beliefs came under his purview, in his office as 
judge, and his judgments were at once sound and decisive. 
They are valuable contributions to Indian legal literature. 

In the general Introduction to his “ Anglo-Indian 
Codes," Mr. Whitley Stokes says ;— 

My {u'inoipal source of help has I)eeii the decisions of the High 
Court Judges, published in the Indian Keports from 1862 to 1886 
inclusive—deeisiona which not only throw light on the ideas and 
customs of thii people of India, but are, as a rule (if I may say so 
without iiiipertineuce), admirable for their logicality aud learning. 

Muthusami Ayyar adorned the Bench for over 
fifteen years, eliciting golden opinion from every one he 
came in contact with and he attained tlio highest position 
then open to a native of India, when he acted as Chief 
Justice for three months in 1801. 

The office of Chief Justice had long ago been thrown 
open to ati Indian by the appointment of Mr, Romesh 
Chandra Mitter on the High Court of Calcutta and in 
Madras alone the Government hesitated, as usual, in 
boldly following the precedent. But when at last an 
occasion arose and a well-tried man was ready at hand,, 
it is praiseworthy that the Government of H. E, Lord 
Wenlock rose equal to the occasion and associated the 
First Native Judge of Madras with the proud distinction 
of acting as Chief Justice as well. Tliis public event 
of the governmental recognition of the claims of edu¬ 
cated Indians to the highest judicial office under the 
Crown naturally occasioned great rejoicings throughout 
the Presidency. The Indian pres.s, both Native and 
European, voiced forth their high appreciation of Mr. 
Muthusami Ayyar’s brilliant attainments, and in fact, 
they all availed themselves of this unique opportunity 
to review his long services to the country as a Judge, 
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Commenting on the appointment the Hindu obser¬ 
ved :— 

This Is the second time In the history of India that a Native 
of the country has been elevated to this distinguished office. liord 
Eipon while Viceroy appointed Sir Romesh Chander Mltter of 
Calcutta as Chief Justice of Bengal, during the temporary vacancy 
and now, as a senior Puisne Jmlye of the High Court, as one who 
has sat there for more than the double term of his immediate 
junior, as the Judge who during the last six years of his judicial 
career, has disposed of the heaviest and most difficult portion of 
the High court work in all its branches, his title to promotion has 
been long ago established. Without disparagement to his colleagues, 
it may safely he affirmed as open secret in professional circles that 
for several years the Bench of which he was a member commanded 
the largest measure of public confidence. By his erudition, his 
thorough insight into legal principles, and his ripe judicial experi¬ 
ence, he has earned the distinction of being one of the ablest 
Judges in all India. Mr. Muthusami Ayyar has left his mark on 
the judical record.' He may be congratulated on the fabric he has 

reared iu laying down the law for the country.We are 

certain that even if the Statute has not limited the Government's 
choice to a Judge of the local High Court, the appointment would 

have been th^ same.••■His piowers of mind few English Judges 

have excelled in India. 

AS I.EGISDATOR 

When the Honourable Mr. C. Snnkaran Nair, now Sir 
Sankaran Nair, introduced the Malabar Marriage Bill into 
the Madras Legislative Council, a Commission was appoint¬ 
ed by the Covernment to record evidence on the various 
issues raised in the Bill. The Commission consisted of 
Mr. H- M. Winterbotliam, Mr. C. Sankaran Nair, Mr. Kama 
Varma, Mr. Mundappa Bangara, Mr. 0. Chandu Menon and 
others, with Mr. Justice Muthusami Ayyar as its President. 
It examined one hundred and twenty-one witnesses viva 
voce and received three hundred and twenty-two sets of 
answers to questions. In bis Minute on the Bill he has 
stated thus his views on the question of the methods and 
limits of social legislation. 

I may take it that our procedure should be one of Improvement 
aud extension, and perhaps of partial reconstruction, as contra- 
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•distinguished from indiacrlmlnitte domoUtlon and that the agency 
tiirowgh whose direct intervention this alliance Is practicable should 

■be in the main, indigenous.If legislation is 

undertaken at all it must be on a popular basis and in a mode which 
interferes neither with caste nor with the immemorial law of 
inheritance, and suflioiently takes into account the habits of the 
peoph as regards the privacy of their women. 

f.n the same Minute lie said in another place :— 

In dealing with a customary marriage In a society which 
recognisea caste as quasl-religioiis institution, I sea no alternative 
hut that of recognising such marriage customs as have a legal origin 
althougli I would not formalise them bat help on social evolution 
by Inserting tlie words for the time l>oiog anil thereby recognising 
any change which may take place from time to time owing to the 

spread nt education.I do not think that the (T(j,vern- 

ment dr'sire to improve tlio national morality by aggressive 
llegislati'^n. 

His advice was songlit by the Government on all 
important proposals tor legislation and his Minutes on the 
Malabar Marriage Bill, the Ubert Bill, the Hindu Gains of 
Learning Bill, the Jury IBll, the Keligious Endowments 
Bill, the Infant Marriage and Widow Marriage Bill, the 
Age of (lonsent Bill, and the Local Self-Government Bill 
are admirable for their sobriety, their ripe wisdom and 
■their luminous grasp of the proper principles and legitimate 
acopc of legislation. 

MtSCEIXANEOUS ACTIVITIES 

He was a Fellow of the Madras University and was 
afterwards elected a Member of tlie Syndicate, which 
office was held by him till he died. In 1882 he 
delivered the Convocation Address to the graduates of 
the Madras University, and his address on that occasion is 
full of true wisdom and nobility of thought and sentiment. 
He took a keen interest in various public movements tliough 
his office precluded his taking any prominent part in politi¬ 
cal movements. He was the President of the Graduates’ 
Association which was formed on 12tli April 1885 and 
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which ceased to exist after some years. He was the Vice- 
President of the National Indian Association and took also- 
a prominent part in the founding of the Victoria Caste and 
Gosha Hospital. He was the first President of the Maine 
Historical Society which ceased to exist after a time. He 
had a keen interest in the social and educational uplift of 
his countrymen and his sober and weighty views were valu¬ 
able factors in the regeneration of the people consistently 
with preserving their racial genius in vigorous and power¬ 
ful life. 


VIEWS ON fOlUJC ADMINISTKATION 
He was never weary of laying down that perfect' 
official probity and integrity were required for individual 
and national well-being. He said :— 

Eomotnber that he who has no force of character, but who 
suffers liiinself to be so seduced into talse principles by the 
necessities of ambition or of self-interest, or by tlie partialities of 
relationship or friendship, cannot riapict himself in the sober 
intervals of reflection, however talented he may be and whatever 
success he may secure for a time ; and that he who has no self- 
respect has no right to ext'Oet that others should respect him. 

. It is impossible to rate too bighly the importance 

of high character tor integrity among natives in the Civil Service. 
One corrupt man will not only ruin bini.seU liut will also bring 
discredit on the whole class to which he belongs. 

In his evidence before tlic Public Service Commis¬ 
sion he gave expiession to the following striking 
observations;— 

The dissatisfaction with the Statutory system is mainly due to 
the suppression of proved merit and ability in actual service. 

Excepting a few political appointments and certain positions of 
great'administrative importance, I would reserve no appointments 
for Europeans. I would not rcservo Collectorships. 

I am not in favour oi the introduction of a system generally of 
guaranteeing pay tor one kind of work, and asking the nominee to 
do an interior kind of work. If this is done on the ground that the 
officer is unfit for the higher work, 1 regard it as an administrative 
absurdity incompatible with cflicient administration. If it Is done 
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tfi provide a tratniag-in some speeial work, it is aa adiniaiatrativo 
detect not to provide a proper training gronnd suited to the position 
of tlic officers who are trained. 

In reconstructing the uncove.ianted service I would retain the 
Statutory Civil Service as a distinct branch. I consider this neces¬ 
sary to prevent mediocrity backed hy seniority in the U. C. 8. being 
confouiided in practice, if not in theory, with distinguished merit 
and ability in service. 

The country i.s passing through a period of transition, and un¬ 
foreseen adinini.strative emergencies may arise. I would, therefore, 
reserve power to Government to appoint any one tlioy consider lit 
to .any place, covenanted or iiiicovonnntod, as a special case. 

The principle and traditions of enlightened statesmanship and 
legislation seem to mo to reiinire ill thi.s country that no special 
privileges that derogate from the equal rights of citizenship should 
•be recognised, except either on the ground that the particular pi-ivl- 
lege clalr.ied must he telnrated for a time on considerations of policy 
■or as an unavoidable administrative imperfcctiort or for the reason 
that its pieserimtion is necessary as a special protection against in¬ 
justice. 

I’OMTICAI. VIKWS 

An official could not be an active politician or agitator 
but be is bound to have political views because proper 
political life is the prime necessity, and the only means, of 
self-realisiition for mao as a unit of society. Sir T. Muthu- 
sami Ayyar said once, “ I would ask one and all of yon to 
remember that no nation whose material civilisation is pri¬ 
mitive is politically great.” He was of opinion that the con¬ 
tinuance of enlightened and progressive British rule is 
necessary for our material and political development. He 
said ;— 

I am aware tliat there is hardly one educated Indian who does 
not really think that the British Government is tlie very bo,st that 
we can have. Comsldcr for a moment wliat would be tlie result, if 
tlie British were to withdraw from tliis country at once. Anarchy 
internal dissension, and misrule wouM bo tlie inovUaiilB result. Our 
career of progress which lia.s commenced will he checked and may 
not be revived for centuries to come. The light of Western civilis¬ 
ation which is now shining over the country will vanish before It 
has become widely dill'u.sed and beiore a national Instinct chastened 
and invigorated by a constitutional spirit and love of progress has 
i been tully formed. 
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This was the reason why he insisted on loyalty as a 
basic virtue. He said ;— 

Loyalty to the British throne and constitution la not only » 
virtue but its absence is a crime. 

I desire to impress upon you that loyalty to the British con¬ 
nection is the foundation on which India should be raised, sustained 
and developed. 

He clearly stated in what respects India has progress¬ 
ed and what great possibilities of further progress lie 
before us:— 

The centuries of anarchy, lawlessness and misrule which 
preceded the introduction ol the British rule have In several parts 
of India either nipped In the bud the spirit ot enterprise even In 
the limited range within which it was possible, or arrested Its 
further development or altogetlier blighted Us growth. 

When I compare what South India was 40 years ago with what 
It is at present and look at the various signs of progress which meet 
our attention all around, I cannot but feel, and I think that many of 
you will feel alike, that the country under the influences of liberal 
edncatiou and good administration has entered on a career ot pro¬ 
gress ; it has made during the period very large strides on the path 
of progross. 

There is aometliing which makes me toel that the regeneration' 
of India Is a mission which the civilisation of the West will 
accomplish. 

The life of an individual is measured by a calendar year, but 
the life of a nation is not to be so measured; the unit of ita- 
measurement is a century instead of a year. 

He declarer) himself emphatically in favour of simul¬ 
taneous examinations, a measure of reform which the Indiaa 
National Congress and eminent Indian publicists have been 
demanding for many decades past. He said : 

I am in favour of simultaneous examinations, competitive in 
India and England, provided that there is no insuperable difficulty 
in holding the vu’<i voce examination. ... A simultaneous 
competition is desired, because a good number of young men in 
India will go to England and stay there for some time more readily 
after they succeed at the competitive examination than before it. 
The concession is the fairest that can be made. 

He held decided views as to the political goal oi 
India. He said :— 
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For a long time to come and until India is thoroughly regene¬ 
rated tve must he a protected nation, and where can we find better 
protection than in the British constitution ? Even when India is 
regenerated, I for one think that our relation to Great Britain must 
be that of a Colonial Constitutional Government affiliated to and In 
federal loyal union witli the parent oonslitutien. By that time so 
much British capital will have been sunk in this country, so many 
oionr plateaus will have been colonised by British settlers, and the 
tie of mutual interest and attachment will have been so much 
strengthened that the two nations will regard each other with that 
brotherly feeling with which they regarded one another before they 
left their Caspian homo in remote antiquity. 

Not only was Sir T. Motlmsaini Ayyar concerned with 
the Educational Department during some years of his life, 
but he was all through life full of a genuine desire for the 
educational uplift of the Indian people. Every problem in 
our land is ultimately and really a problem of education, 
and unless educational regeneration in respect of methods 
as well as of ideals and from an extensive as well as an 
intensive point of view can be achieved, all hope of steady 
and sustained national progress must remain an unfulfilled 
dream. In regard to physical culture he said;— 

Wlrhout bodily strength and vigour sustained intellectual acti¬ 
vity is impossible, and too much attention cannot be paid to physi¬ 
cal training In thi.s country where parents often unwisely subject 
their children to a mental strain disproportionate to their bodily 
strength. 

I would not ask tlie University to take physical education 
directly into Irs own tiaiuls, tliat is to say, by making it one of the 
compulsory subjects in the examinations. But schools and colleges 
should make it a necessary part ot their euri’loulum and affiliation 
must depend on such a condition. 

In regard to mental culture he laid great emphasis oa 
teachers’ iniluence by example and precept as a vital 
factor in real and valuable mental uplift and equipment. 
This Is an aspect that is increasingly ignored partly from 
the sbe of the classes, partly from the best talent of the 
country not being attracted to the noble profession of 
teaching, and partly from the commercial conception of 
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education which is itself a manifestation of the wide¬ 
spread and ignoble commercial conception of life as a whole. 
Sir T. Muthusami Ayyar said in 1881 while presiding over 
the Paohaiyappa’s College anniversary celebration :— 

You may not now be In a position to appreolnto and do full 
justice to the name of a good teacher. But I may toll you that I 
am one of those who have profited by the influence of good 
teaching. It was my good fortune to be a pupil of that great 
teacher who is remembered with gratitude throughout this country 
and whose statue adorns the Presidency College. I need hardly 
tell yon that I refer to Mr. Powell. I have profited night and day 
—I say night because I have spent several evenings up to S) o’clock 
in marking the course of planets and comets through the equatorial 
-^by his lessons of earnestness and devotion to work, and by his 
frown at anything that was mean or silly and by his sniile at any¬ 
thing good and noble. 1 may also tell you that in after life many 
of those who had the good fortune to have been brought into cont¬ 
act with him have remembered him throughout their public career. 
I do not say, therefore, too much when I publicly confess that If I 
Itnow anything that is good, I owe it in a great measure to the 
infiueuoe which that great teacher exercised upon me. There will, 
•therefore, come a time in your after-life when, if you will look 
back to the Incidents of your .school days and reflect upon the good 
■qualities whicli luive gained you distinction in life, you will be able 
to trace them to the influence which your teacher exercised upon 
you at a time of life when you did not fully appreciate it. 

Sir T. Mntliiis ttui Ayyar was never weary of pointing 
out the rich stove of incliviclual and national blessing to he 
derived from Fnglish education,: though he was at the 
Same time well aware of the need for the development of 
the vernaculars if the nation was to walk as a man in the 
glorious path leading to national progress and greatness. He 
said: 

If ever this country is to become great, it mu.st he through the 
■diffusion of AVesrern knowledge. It is Western literature that must 
raise the true national thought and feeling. U is Western science 
that must develop the resources of the country, manufacturing and 
ether industries. It is the spirit of Western institutions to which we 

have to look for the political education of the people in India.■■•• 

I need hardly tell you that higher education is imparted to you, not 
to enable you to earn your bread, but to enhance your value to the 
state and to your country as men of culture and leaders of national 
thought. 
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la his presidential address to the Association of 
Crraduates on the 12th April 1885 he said: 

The AssooiaUon woiilil also deal with the vernaculars so as to 
make them the media through which all useful Instruction may be 
■conveyed to the luasaea. 

While emphasising the immense and vital need of 
English educntion, he declared clearly and emphatically 
that we must have a thoroughly national education. When 
presiding over a meeting of the Maine Historical Society at 
Madras he said ; - 

1 find from my own experience in life that many of our gradu¬ 
ates who know a great deal about Europe, about America, about 
China, and about the savages ot North America, know very little 
about ancie nt India. If they are asked to explain the mechanism 
of their soctsl life, or ttie mechanism of their domestic system, they 
very often show an amount of ignorance which has given me 
great pain, and If the English educated youths of India are to be 
accepted by reasonable men as exponents ot progress and if the 
-cause of prc-gi'ess is to be entrusted to their keeping, it is necessary 
that they shmld first know wliut they are and how they have come 
to b« what t ley are, before they can hope to be wbat they desire to 

be,. Unle.s.s In this way we have an accurate knowledge 

of our own c vilisntion, it is idle to talk of men wlio do not possess 
that knowledge ns being aide to bring abovit a regeneration of India. 

He Wits of opinion further that proper moral and reli¬ 
gious education should bo given, as without it no system of 
education cun 1)0 said to be truly national or bring about 
that blossoming of culture and that fruitage of love without 
which real natioual regeneratioa is impossible and must 
ever remain the land of dreams. Ho said :~ 

During my long experience no defect of the present system had 
vividly forced itself on my attention as the want of religious know¬ 
ledge which I notice among students, especially among educated 

students.If one were to converao with an advanced Hindu 

student, the impression that the latter would leave on him is that 
so far as their religious philosophy was concerned, the student had 

still to go to school.I have often in truth felt humiliated 

when I found a Hindu graduate and a missiojiary diseoiiraing on 
religious topics and the latter possessed better acquaintance with 
the Hindu system of religions philosophy than the graduate who 
had his attention called to it in his everyday life. 
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The Government aystem of education should be secular and' 
secular only, but the religious and moral craving of the people and 
the cultivation of such should be attended to In their Indigenous, 
schools entirely under Hindu management. 

In regard to women’s education he said ; 

If the regeneration of India vrere ever to be effected, women 
must be restored to the position and power which by their nature 
and by means of education they were fitted to fill and exercise. 

In regard to university education, he gave a new and 
fruitful idea which deserves to be taken up for active 
realisation. While proposing the Toast of the University 
at the Christian College Day celebration he said ; 

If you only persevere, our university will become in time as- 
ancient as any of the universities in Europe and there will be a 
University day, when a toast will be proposed and received with 
enthusiasm and loved by your descendants for the memory of that 
Illustrious band of educated men who have laboured so patiently 
and nobly for the regeneration of India under the auspices of the 
British rule. 

In his splendid Convocation Address he dealt with 
three important and valuable cultural aspects of university 
education 

The value of your university education consists loss in the 
general knowledge which you hove already acquired than in the 
capacity to add to it which you have been taught to cultivate. 

Kemember that your value to this university consists not in 
the official position, or professional eminence you may attain to, 
not in the fortune or name you make for yourselves, but In the 
extent to which you disseminate the principles and influences awa¬ 
kened in you by culture, and convert ihein, as well as in the oases 
ot others as in your own, from mere general opinions into impulses 
of action and rules of conduct. 

And let me remind you of the Important duty you owe to the 
Government, to whom you are indebted lor the liberal education 
you have received, of extending to your loss fortunate brethren, fu 
such measure as your opportunities allow, tho light of knowledge 
of which you have had so considerable a share. 

He further exhorted the educated men of India to 
study Indian botany, medicine, engineering, law and Indian 
languages and literature so that they may profit by the wis- 
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dom of India’s great and unique past and bring their ideasi 
into the living present for national uplift. 

Finally he held enlightened and progressive views in 
regard to educational agencies. He held that the Govern- 
raent must aid education tilt national colleges come into 
being and that missionary agencies should not have a pre- 
dominent place in the development of Indian education. Im 
his Convocation Address he said ;— 

It Is to be feared in the present circumstances, if the state aid 
be suddenly withdrawn, any movement to replace it out of the pri¬ 
vate wealth of the country would not in most cases be sucoessfu!. 
Higher education will have to be practically left in the hands of 

mlssionaiy agencies In no sense indigenous.But If 

ail higher education la virtually committed to their hands, will if 
conduce to the variety of culture and the adaptation to the special 

needs of tne country ?.Apart from other objections, 

such a system will be without the guarantee of permanence and 

stability which is essential to a sohemc of national education. 

.••You will fail in your duty to yourselves arid 

your countryman If you do not steadily keep them in view and do 
not prepare gradually ways and means for giving a permanency to 
the system of higher education to this country, and to rest 

it eventually on the basis of national endowments-^ ^^^... 

I would ask you and all the educated men In this country to revive- 
In villages the old healthy spirit according to which the school¬ 
master, supported by each village, was a part of tlie ancient 
village organisation, and to encourage, as your means and oppor¬ 
tunities permit, the application of a larger share of the private 
wealth of the country In the interests of education. 

VIEWS ON INDIAN DANGUAGES AND I.ITEEATURE 
Sir T. Muthusarai Ayyar was decidedly of opinion tliafr 
our primary literary duty is the development of virile' 
vernacular prose literature in wlticli we can have the sum¬ 
mation of the highest Eastern and Western thought. He- 
said in his Convocation Address; 

I may state that it is incumbent on you all at such a time to 
aid the diffusion of knowledge and the revival of literature which 
must precede the inauguration of lasting reform in every progres- 
sive society. Your duty In this direction consists in paying special 
attention to the development of the vernacular prose literature and 
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In Infusing into it the elements of modern culture... 

. In the later stages of the history of the vernacular literature 

in this country, it was corrupted by a desire for writing 
verses and by a preference to a style which the learned 
alone could understand; and the inevitable result was the 
partial exclusion of the middle classes from the light and 

the benefit of such knowledge as existed in the country.. 

.I would ask you to remember at this very early stage 

of your career In life that the nsefnlness to your conutry of the 
liberal education you have received consists not in writing bad 
manuals in English but iu writing good vernacular books on the 
models furnished by Englisli authors. 

Sir Muthusami Ayyar gave equally wholesome advice 
in regard to Sanskrit study—a matter in regard to which 
modern educationists and publicists spoiled by different 
agencies of denationalisation masquerading as missionary 
education, secular education, and national education are 
■culpably negligent or ignorant. He said in the address 
above referred to ;— 

The study of Sanskrit and the revival of Sanskrit literature are 
■of importance to yon, not only because Sanskrit is your classical 
language, but also because it contains the key to the history, the 
philosophy, and the principles which lie behind and sustain the 
outer forms and visible signs of your social and family life. What¬ 
ever has hitherto been done towards the revival of Sanskrit learning 
has been done principally la Europe and not in this country. But 
as you examine the structure ot San.skrit as a language, its capacity 
for brevity and expansion, the facilities it affords for translating new 
notions into idioms suited to this country, and the classie modes 
in which it has been handled by such men as Valnriki, Kalidasa, 
Bhavsbhuthi and others, you will cease to ridicule the tradition 
which speaks of It as the language of the gods. 

SOCIAL PBOBLEAIS 

In regard to social rcgeoeration, he had very definite 
views definitely realised by him in his daily life. While 
warning men not to how their heads before ancient error 
because it was ancient, he exhorted Indians not to become 
denationalised. He said in his Convocation Address;— 

Never denationalise yourselves, never blush to own that you 
.are Hindus, and aevsr barter the Influence which you possess 
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among your eoiintiymen and which you may exercise for tlieirgood, 
for the paltry vanities of dress or taste. 

He Btatml that our duty is to examino the old and the 
new soberly and wisely, lie said : 

'i’he proper spirit in vvUicli such worlc .should be undortakeu is, 
to bo TOW from a philosophic jurist one ot intellectual freedom, oi 
independence of all authority, hut this sense of freedom should not 
degenerate into arrogant dogmatism, but should bo towpared by 
that fi cling of humility which would result from an unbiassed 
contomplatiou of your limited individual powers. 

The (irst thing to be done is to study our civilisation 
properly and in a spirit of love. In his address to the 
Maine Historical Society he said : — 

til less in this way we have au aecnrnte knowdedgo of our own 
civilisiUion it is idle to talk of men who do not possess that know¬ 
ledge ,i« being able to bring about a regeiieratioii of indin. Of 
course, it is not because a theorist from the standpoint of reason 
says that a particular thing is good that therefore that it .should be 
adopted by the wliolo community. What the tlicorist says may be 
good; tut the methods wbleh be suggests will prove crude and 
ill-adapied to the habits of the people in the country. 

To the Indian intoilectuals he jiroacliod the gospel of 
union—a g 08 j>el badly needod to-day when our godk-ss 
and deuatioualised education coupled with a general rest¬ 
lessness and lovelesaiiess have brought into existence new 
schisms and hatred. Ho said in his Oonvocatloa Address : 

In the gowi\ and hood which you have been authorised to 
wear, you should recognise a badge ot common service In the 
cause of your country and a bond of brotherhood between you and 
those who advance the Interests of civilisation, and you should 
forgot all dtft’erenCM in caste or creed, in social position, rank or 
wealth. 

On the question of social intercourse betw'ecn our 
Western brethren and ourselves he said: 

My only desire is that the native and the Eui'opean should not 
In their relation as follow-citiiieus overlook the exigencies of pro- 
grC8.s but act with muUial consideration, so that their de.sccnt from 
the common stock in the far antiquity may become the watchword, 
for mutual esteem, cordiality, love and brotherhood. 



30 


INDIAN JUDGES 


ON INDIA’S INDDSTRIAD REGENERATION 

Sir T. Muthusami Ayyar has given some valuable ideas 
on the subject of our industrial regeneration—ideas as 
much needed to-day as in his time, or rather more needed 
now than in those days because in the midst of our inane 
if pompous loquacities we have missed the real factors of 
India’s material greatness. In Ins great Convocation 
Address he said ;— 

Great manufuctiiring ttulustries liave yet to come into existence 
in Southern India, and aa a people, Illndiis have done little or noth¬ 
ing towards the application of science to the improvement of agri¬ 
culture and of tlie productiveness of the soil. There are again other 
resources of the country which require to be developed and wliich 
wherever they are partially developed are not developed with the 
aid of indigenous capital or' skill. Gentlemen, there is singular 
apathy in this respect and nothing that la worth mentioning has been 
dons during the last 30 years that the system of liberal education has 
been In existence. I forone should rejoice if you would bear this in 
mind when you select your profession, and if those among you 
who may come to own landed property or possess capital would 
utilise science so as to augment your own wealth and open the 
way to new industrial enterprise and new sources of wealth to the 
country. Even those wlio.se pursuits may bo chiefly literary, may 
aid progress by translating into the languages of the people practi¬ 
cal treatises ou natural science. 

CONCLUSION 

Such waa the great life of Sir T’. Muthusami Ayyar 
and such was his message of hope and uplift to his beloved 
motherland. For 17 years he held the office of High 
Court Judge. His long connection of about 40 years with 
the public service was unbroken by a single year’s rest. 
His devotion to work was altogether withourparellel. “ It 
has sometimes been said by unfriendly critics of the 
Natives of this country that they are incapable of the 
steadiness of effort and devotion to duty that characterise 
Englishmen, but the life of Sir T. Muthusamy Ayyar affords 
the best refutation of such criticism. Taking quality and 



SIR T. MUTIIU8AMI AYYAK SI 

■quantity together, no other Judge of the High Court has 
shown such an excellent record of work as Sir T, 
Muthusamy Ayyar.” The heaviest and the most difficult 
portion ol the work of the Court generally fell to 
his lor. and he always did it to his satisfaction. It 
was to him that Col. Hughea-Hallett referred when 
he addressed the Madras G-raduates of 1888 this 
magnificent panegyric: 

You liave ic this town among your own countryman, a living 
proof that tho greatest abilities and the greatest Inffijstry may go 
hand-ln-hand witli extreme modesty, and may yet win, not only the 
highest personal esteem, but also the highest official rewards. 

But in this sketch we are primarily concerned with Sir 
T. Muthusamy Ayyar, tho Judge. And of his place in the 
roll of eminent .Judges tliere can be no two opinions. Soon 
after his death, the The Madras Law Journal, the 
loading legal organ of South India, whicli at the time had 
■for its editorial control such distinguished legal luminaries 
as Sir 1’. S, Sivaswaini Ayy.ar and tho late V. Krishna- 
swarni Ayyar and P. R. Sundara Ayyar—who afterwards 
rose to great offices of State—wrote in its leading columns: 

If tlu re was any one characteristic which distinguished Sir 
T. M. Tyur above all others, It was Ills spirit of conscientious 
thorougbni S.S, and as lie did not spare himself in attaining thorough¬ 
ness, he luid no toleration for a want of the same quality in the 
■practilionoi's who appeared before him. Tie had a calm, judicial 
temperament and notwithstanding some fretfulness in the closing 
years of hi^i life, his patience was unfailing. Master of a dignified 
style lie was a sound lawyer, and fit to take rank with the most 
distinguished Judges in the land, fie has practically made the 
greater portion of tho Madras Series of the Indian law Reports and 
the many volumes of these reports bear abundant testimony to ids 
work. The language of Sir Arthur Collins at the Memorial meeting 
was not the exaggeration of a funeral panegyric when Im remarked 
that in the death of the late Judge tlie High Court had lost a 
“ Tower of strength.” 

We cannot better conclude this sketch than with the 
noble verses from the greatest of English poets with which 
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he concluded his great Convocation Address and which 
admirably sum up his great career:— 

Love thyself last; cherish those hearts that hate thee ; 
Corruption wins not more than honesty; 

Still In thy right hand carry gentle peace, 

To silence envious tongues ; bo just and fear not; 

Let all the ends thou alinst at he thy country’s, 

Thy God's and Truth's. 
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I knew him before he was raised to the Bench. I have sat with 
him frequently as a colleague ; and I believe that I have bad 
as good an opportunity an any one, ot forming a just estimate 
of his character. Though now speaking in his presence, I may be 
permitted to say that he is a man of ability and learning; very 
unassuming, yet high-minded. Independent and always ready to 
maintain his opinion so long as he conceives it to be right and 
equally ready to abandon it if convinced that it Is wrong. He is a 
man to whom 1 am sure it would give pain to injure the reputation, 
or to wound unnecessarily the feelings of ajiy one. Ho is the second 
native gentleman who by his own abilities has raised himself to the 
high position of a Judge of the High Court. 

In these words the Chief Justice of the Calcutta High 
Court, Sir Barnes Peacock referred to Mr. Justice 
Dwarkanath Mittor in the course of his judgment in the 
summary proceedings taken against one William Tayler. 

Although Mr. Paul in a case which came on for 
hearing before the same Chief Justice and Mr. Justice 
Mnepherson, referred to the remarks of the Englishman 
of Calcutta that these words would have caused Mr. 
Mitter to blush if he could, it was admitted that these 
remarks were not eulogistic but were a just estimate of the 
great man. 

The first Indian Judge of the Calcutta High Court 
was Babu Sambhoonath Pandit who was appointed as Judge 
when the Judge designate Babu Komaprosad Roy died 
before he could assume office. Babu Sambhoonath was 
Judge from the coustitution of the High Court till his 
death in June 1867. And on Babu Sambhoonath's death, 
Babu Dwarkanath Mitter was offered the vacant place, 
although he was then only 33 years of age. 

S 
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Dwarkanath was born in the village of Angunasi in 
the Hooghly district of Bengal in 1833. He had bis early 
■education in his village school; and in his seventh year, he 
was sent as a pupil to the Hooghly Branch School; and 
he was promoted to the second class of the Collegiate 
■School when he was only thirteen years old. He had a 
brilliant career at the College and won Government scho¬ 
larships in every examination. Ho held the Junior Scho¬ 
larship in the years 1847 to 1849 and the Senior Scholar¬ 
ship till 1850. He also obtained special scholarships. At 
the public examination at the end of the collegiate course, 
he stood first among the sneeossful candidates from all the 
Colleges in Bengal. Babu Dwarkanath did not confine 
himself, however, merely to success at the examinations. 
He had a passion for the English language and for Mathe 
matics. At college he won the Gold Medal for the best Eng¬ 
lish essay in 1853; many Europeans of his day used to 
admire his English and pronomice it to be superior to that 
of most Englishmen. His passion for Mathematics led to 
his friendship with Babu Sreenath Hass ; Babu Sreenath 
was a brilliant mathematician; even when he was a stu¬ 
dent at College, he was appointed to act as a teacher of 
Mathematics in a temporary vacancy ; and after his course 
was over, he became the professor of Mathematics at the 
Sanskrit College at Calcutta. But his friendship with 
Babu Dwarkanath induced him to take to the legal profes¬ 
sion. For, notwithstanding Babu Dwarkanath’s love for 
Mathematics, his heart was set on becoming a lawyer. 
His father was a law agent practising in' the Hooghly 
■courts and Dwarkauath’s passion for law was therefore 
inherited from his father. 

After his Collegiate course was over, Babu Dwarka¬ 
nath was not immediately able to join the law course and 
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■appear for the Law cxaminatioa. Ills father died about 
'that time aad the whole burden of maintaining the family 
shitted to young Dwavkanath’s shoulders. So, ho was 
forced by cirourastaneea to accept the place of a 
clerk on Rs. 1‘iO a month in the office of the 
Junior Magistrate of Police at Calcutta. But he 
did not long remain at the clerical desk. As soon as 
circumstances could allow, he began not only to prepare 
for the Law examination hiin.self but induced his friends 
Babu Onookool Cliandra Mookerjee aad Babu Sroenath 
Bass to do so. All of them obtained their Diploma in 
1856. Bal'U Dwarkanath was enrolled as a Vakil of the 
Sadder Do vany Adalaiit on the ilOth Mavcli, 1856 and 
diis twofrieu'ls shortly afterwards. Babu Onookool became 
a Judge of the High Oourt: Babu Sreeuatli lived to a ripe 
old age retiring from the Bar in 1906 after fifty years of 
practice. He was known as “theNostor of the Vakil 
Bar” and be used to talk fre<|U 0 atly about Babu Dwarka- 
natli, the fiieud of his youth and speak highly of his 
abilities and of the warmth of hi.s friendship. The few 
details that the present generatiou know about Babu 
Dwarkauatli are mo.stly due to the kindly references that 
Babu Sroenath used to make of his companions at the Bar. 

Babu 1 Iwarkauath worked in the chambers of Babu 
'Romaprosad Roy ; opportunities do not always attend on the 
young junior at the Bar; but in Babu Dwarkanath’s case, an 
early opport initj occured within six months of his joining 
the Bar, llis leader Babu Romaprosad Roy was engaged 
arguing another case; and the Judge insisted on Dwarka- 
nath getting along with the case in his leader’s absence. 
This was young Bwarkanath’s opportunity, 'fhe ability with 
which he handled that case, established his reputation as 
a brilliant lawyer and successful advocate ; and from that 
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day, his position at the Bar was secure. An European 
contemporary of his referred to those early days at the 
Bar of Babu Dwarkanath in these words ; 

While engaged in ihe forensic arena, whether with me or 
against me, I well romember how his zeal, his conspicuous ability 
and honest pleading challenged the admiration of all and' 
especially my own admiration. Tho.se years of advocacy wore his- 
Initiation to the position which he at last attained. 

With the death of his leader Babu Romaprosad Roy 
and with the elevation of Babu Sambhoonath Pandit to the 
Uigh Court Bench, Babu Dwarkanatb Mitter became the 
accredited leader of the Vakil Bar at Calcutta. The 
pages of the Reporter and the Itengal Law Reporta 

bear ample testimony to his extensive practice and to the 
great part he played in the shaping of the Hindu Law 
and of the Law of Land Tenures in Bengal. In what is 
known as “ the Great Rent Case ” he successfully argued 
on behalf of the ryots, pitted as he was against a combina¬ 
tion of the best talents of the European Bar backed by the 
landed aristocracy. It is interesting to note that as an 
advocate he was fearless and independent and that his 
able conduct of the cases entrusted to him contributed 
largely to the building up of the excellent reputation of the 
Vakil Bar at Calcutta in those days. Babu Dwarkanath- 
was a hearty supporter of the poor man’s cause and we are 
told that in many cases, he refused fat fees from the richer 
litigants and appeared for practically no fees for the poor 
opponents who had just cases. lu “ The Great Rent 
Case,” he not only appeared before the trial court and the 
Divisional Bench, but argued before a Full Bench of all 
the fifteen Judges of the High Court continually for 
seven days. The Chief Justice Sir Barnes Peacok was- 
struck by his remarkable skill in the conduct of that 
case and consetpuently Babu Dwarkanath was offered the- 
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place of the Government Pleader which fell vacant shortly 
afterwards. The Government Pleadership, as it proved, 
was only stepping stone to the High Court Bench. 

As a Judge, Babu Dwarkanath wa.s as fearless and 
independent as he was as a lawyer. His judgment in “ the 
Malda Case ” is a fearless exposition of the evils of 
personal government and of the vagaries of the depart¬ 
mental officials. His fearless characterisation of the 
conduct of one Williatn 'I’aylor as “ a fraud ” led to 
•a strong agitation among the Europeans at Calcutta. Mr. 
Tayler beloaiged to the Bengal Civil Service. On retir¬ 
ing from service, he was admitted as a Vakil of the 
Sadder Court; and upon the amalgamation of the Supreme 
and Sudder Courts, he was, along with others, enrolled as 
a Vakil of the High Court. He subsequently carried on 
business as a mooktear or law agent in the District of 
Patna. He was retained by Kanee Usmedh Kowor 
of Ticarue for two years on a monthly salary with a 
reward for every case won. The Kanee and Mr. Tayler 
however quarrelled; and the Kanee filed a suit against 
Mr. Tayler for account and for payment of moneys 
received by him as her agent; her suit was successful, A 
cross suit by l^r. Tayler on a bond alleged to be executed 
by the Kanee was dismissed. In execution of her decree, 
the Ranee attached Mr. Taylor’s estate; the attachment 
petition was dismis-sed hy the District Judge for statistical 
purposes anil restored afterwards. Meanwhile Mr. 
Tayler sold his property to Mussainit Zuhooran 
who was not made aware of the attachment and who had 
to pay the Ranee of Ticaree the amount of her decree for 
which she had attached the property. Thereupon Mussa- 
mat Zuhooran sued Mr. Taylor, who being away from 
'CalcuttC had instructed his solicitor to defend; when that 
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suit came on appeal before the Chief Justice Sir Barnes- 
Peacock and Mr. Justice Dwarkanatli Mitter, it was argued 
that the payment by Mussamat Zuhooran to the Kanee was- 
not voluntary and was only to save the estate she had 
bought from Mr. Tayler from being sold by the Eanee for 
her decree ; and it was also argued that Mr. Tayler had- 
concealed the fact of the attachment by the Eanee from 
his purchaser and practised a fraud on her. The Chief 
Justice was so fully satisfied that the payment was not 
voluntary that he did not go into the other question. In- 
the course of his judgment, however, he remarked : 

The Principal Sudder AmeeA says that “ the concealment, if it 
was one was by no mean.') fraudulent”; but I feel at a loss to 
understand what notions tho Principal Sudder Ameen entertains of 
fraud, when he holds that if a gentlenian sells an estate which he 
knows has been nttiiched under a decree against him, and conceals- 
the fact from the purchaser, and receives the purchase-money, the 
concealment is one which does not fall wltliin the class fraudulent. 

Babu Dwarkanatli, wko sat with the Chief Justice,, 

said: 

I entirely concur; I feel no hesitation in holding that the- 
plalntlff is entitled to recover, both on tlie ground that she has paid 
a debt due from Mr. Tayler to Ranee Usmedh Kower when she was- 
under no obligation to pay it, as also upon the ground that a fraud 
has been perpetrated against her by Mr, Tayler in concealing from 
her the fact that the estate sold by him to her was under attach¬ 
ment in execution of a decree of Court. I should have been ex¬ 
tremely sorry If the state of law were otherwise. 

Soon after this judgment, Mr. Tayler applied for a 
review of judgment suggesting that the fraud was by bis 
agent and his defence was also unauthorised. 

Both the Chief Justice and Mr. Justice Mitter 
refused tlie review, ilie Chief Justice on the ground that 
there was nothing in his judgment which needed to be 
reviewed ; Mr. Justice Mitter on the ground that the 
proper course was for Mr. Tayler to take action if so 
advised against his agent and that on the evidence in the- 
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case, he could not come to any other conclusion nor pass 
strictures on the agent who was not represented. 

Thereupon two letters were published by Mr. 
Tayler in the Eitylitshinan of Calcutta attacking Justice 
Dwarkanath, on the 7th and 12th April 1869; the Chief 
Justice read them on the evening of the 12th April and. 
“considered it necessary to vindicate the honour and 
character of iny honourable colleague and the dignity of 
the Court.’’ He consulted Habii Dwarkanath early next 
morning and as Mr. Tayler had arranged to sail for 
England that morning, he immediately had him arrested 
and brought belore the High Court to answer a charge of 
contempt of Court. 

The full report of the judgment of the Chief Justice 
in these contempt proceedings was, along with the report 
of the contempt case against the Editor of the Englishman 
which followed, unearthed in 1917 in the Amrita Bazaar 
Patrika case. As the judgment of the Chief Justice is 
these cases show in what higli regard Mr. Justice Dwarka¬ 
nath was held by him and by the other Judges of the High 
Court a few passages may be cited therefrom: 

It the character of any otlier of the Juilgo.s had been similarly 
assailed, I diould have tliou;;ht it necessary to adopt a similar 
course. B it it appeared to me to bo especially necessary in the 
present case wlien tlio attack had been made upon a native 
gentleman, the only one of Ills countrymen who Imd a seat on the 
Bench of t)ie High Court. 

Judges, althougli they agree a.s to tho judgment wliich ought 
to be given in a particular case, do not always agree in the reasons 
for arriving at that conclusion, or one Judge may have an 
additional reason upon whicli the other has expressed no opinion. 
There is no reason why a native gentleman, who by ills abllltlea 
has raised himself to tlie Bench of the Higli Court, is to be 
maligned and slandered because ho has tho Independence to 
express an opinion of his own or even to differ from the Chief 
Justice. What would become of the Independence of Judges If thi* 
were to be allowed ? 
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Tho passage with which this sketch begins is also 
from the judgment in this case. 

Mr. Tayler admitted contempt and apologised; and 
the Chief Justice sentenced him to imprisonment for a 
month or till further orders and to the payment of a fine 
of Bs. 500. The apology published by Mr. Tayler in the 
Englishman on the 22ad April was considered inadequate; 
on a fuller apology being published on the 24th and on 
the fine being paid, Mr. Tayler was released from prison 
that he might “not be detained in this country an hour 
longer than was absolutely necessary.” 

But the European merchants of Calcutta were not 
satisfied with the noble stand made by the Chief .Justice in 
vindication of Mr. .Iiistioe Dwarkanath’s character. They 
started a Rupee Fund to pay the fine and expressed their 
disapproval of “ the cruelty ” of the Chief Justice ; and 
letters were published in The Englishman, which the 
Editor afterwards explained as not intended to be in con¬ 
tempt of Court; all imputations of improper raotiVos were 
withdrawn; Mr. Tayler also dissociated himself from the 
appeal made by his friends to the Lieutenant-Governor in 
this matter. Mr. .Justice Mitter’s conduct throughout this 
case was highly praiseworthy and added to his reputation 
as a fearless and independent Judge. The Chief Justice 
remarked: 

I am free to admit that I alone am responsible for all that has 
been done In this matter, though my honorable colleague does not 
desire to he relieved from any part of the responsibility. 

One hears the voice of Dwarkanath echo these 
■words of the Chief Justice : 

And now I wish to declare publicly and emphatically that the 
Judges are not and cannot be, induonced In the discharge of their 
duty by any attack made upon them by the press. Nothing that 
has been said by the press upon this subject, and nothing that can 
be said, no fear of the threatened storm, can ever divert me or 
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my honourable oolleague from pursuing the plain straightfor¬ 
ward course which our consciences dictate. No unfair 
criticisms can disturb my ennanlinity nor in the slightest degree 
aifect my happiness. They are based on the consciousness that the 
honest and conscientious discliarge of my duty has ever been the 
ruling principle of my life. That is a foundation too strong to be 
undermined by critics, who attempt to criticise that which they do 
not understand, or to be shaken by storms which it is in their 
, power to rai.se. 

Babu Dw.arkanatb Mitter’s judgments show that he 
was an able exponent of tho Hindu law as laid down in the 
Smritis and in the Dayabhaga. He was not a believer in 
Sonial reform by judicial legislation. Ills judgments are an 
able exposition of the doctrine of spiritual benefit on which 
the Dayabhaga sclieme of inheritance is founded and have 
been approved of by the Privy Council. He it was who 
laid down that a minor Hindu can adopt if ho had attained 
the age of discretion. He said ; 

The coremory of adoption under this Hindu Law is essentially 
of a religious character; and as, under that law, every childless 
Hindu is deemed sure to go to the h(dl called “ put” the obligation 
to adopt a son must be necessarily considered as imperative as a 
matter of religious duty among the Hindus. It has been argued 
that a childlcs.s Hindu is under no religious obligation to adopt a 
son ; but this opinion is contrary to the texts both of the Duttaka 
Chundrica and tlie Duttaka Miinamsa, which are undoubtedly 
entitled to b( considered and have been always considered as the 
highest authorities on the subject of adoption. 

Then after citing tho texts he, concluflos ; 

These passages conclusively show that a childless Hindu is 
tfound to adopt a son, if he is at all an.\ious for his own salvation 
and for the preservation of ttie obscriuies duo to liis ancestors. 

And tlion he discusses the disabilities of a minor thus ; 

Every art done by a minor is not necessarily null and void. 
Those acts only which are prejudicial to his interests can be 
(juestioned and avoided by him after lie roaoiios ids majority. But 
no such prejudicial character can be predicated of adoption In the 
case ot a childless Hindu and as under the Hindu shastras a minor 
who has arrh'ed at the age of discretion is not only competent but 
bound to perform the religious ceremonies proscribed for his 
salvation, we cannot hold the adoption made in this ease to be 
invalid merely because the adoptive father was, in the eye of the 
law, a miuor. 
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Another case which showed that Babu Dwarkanath> 
Mitter had a shrewd perception instinctively not only of the 
law of the Smritis but also of the popular Hindu concep¬ 
tions of the law is the famous case of lieri Kolitani. The 
question in this case was: whether a Hindu widow suc¬ 
ceeding to the estate of her husband holds it uncondition¬ 
ally for her life or only on condition of her “ preserving 
unsullied the bed of her lord." In an early case where the 
widow left the family house of her deceased husband not 
from any improper motives, the Pandits had given their 
opinion that she did not lose her husband’s estate. 'Pbe 
natural inference from that ease would be that if she 
left her husband's home for improper purposes, she 
would forfeit the estate; in a later case, however, it 
was held that such forfeiture, involving as it did loss of 
casta or expulsion from caste, was relieved by the' 
“Removal of Castes’ Disabilities Act” of 1850. A later 
decision of a Bench of the Calcutta High Court held that 
unchastity of a widow sub.seqnent to her inheriting her 
husband’s estate do.-s not opeu out the succession in^ 
favour of the next reversioner. In this state of the law, 
the case of Keri Kolitani came up before Justice- 
Mitter and another Judge. Mr. Mitter dissented from the 
earlier decision and therefore referred to a Full Bench the 
question : Whether, under the Hindu Law, as administered 
in Bengal, a widow, who has once inherited the estate of 
her deceased husband, is liable to forfeit that estate by 
reason of unchastity. 

A majority of Judges including Couch, C. J. 
Jackson, Phear, Macpherson, Mackby, Ainslie, and 
Pontifex JJ. held that there was no forfeiture while 
Kemp, and Clover JJ. agreed with the opinion of: 
Mr. .Justice Mitter. 
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The majority opiaion, which prevailed, created a great 
stir among the Hindus of Bengal; an appeal to the Privy 
Council was filed and the expenses of the appeal were met 
by a public subscription. The Privy Council gave special i 
leave on account of the importance of the questions sub¬ 
mitted for determination aud the great interest which the 
Hindu community take in it.” As Mr. Mitra, the Tagore 
Law Lecturer says, “It (the judgment of the majority) 
appeared to be opposed to the instinctive convictions of the 
community.” 

Sir Barnes Peacock, who delivered the judgment of 
the Privy Council ultimately dismissing the appeal said at 
the outset: “The opinions of Mr. Justice Mitter, who was 
himself a learned and accomplished Hindu lawyer and 
those Of the other two Judges who were in the minority, 
are entitled to very great weight.” Aud he preferred fo¬ 
rest the decision ou the firmer ground of the inconveniences 
that would arise if the opiaion of the minority were 
upheld. Mr. Mitter’s view that a widow is a transferee 
for the benefit of her husband’s soul was rejected, as 
being “ a somewhat tanciful analogy ” and the decision- 
concluded: 

luconvenienca would not be a ground for dootding a case like 
the present If the law were clear on the subject; hut It Is an 
argument ivhich may fairly be adduced when authorities conllict. 

One forceful argument in favour of Mr. Justice Mitter’s 
view was lost sight of. The Widow lieroarriage Act 
deprives the remarrying widow of her deceased husband’s- 
estate aud if unchastity does not entail a forfeiture, a 
premium is set as it were ou imchastity aud a handicap 
on remarriage. 

Mr. Justice Mitter helped also iu tlie growth of the 
other branches of the Indian Law, which was then in the? 
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formative stage. He laid down, for example, the principle 
that a person should not be adjudged guilty on the 
uncorroborated testimony of an accomplice; and in doing so, 
differed from his colleague on the Bench. In the case of 
Oidhari Lai Ray, his judgment on the many intricate points 
of law were fully adopted and endorsed by the Privy Coun¬ 
cil. This is what a colleague of his on the High Court 
Bench said of Babu Dwarkanath; 

His extensive acquirements, varied learning and rapid percep¬ 
tion, Ilia keen discrimination, his retentive memory, his clear good 
sense and his instructive love of justice—all made him a most valu¬ 
able colleague and one with whom, it was a real pleasure to share 
the labours of the Bench. Amongst his more brilliant, though less 
Important qualities was his surprising command of tlie English 
language; the readiness, precision and force with which he used 
that language are not eomruon even among those who speak 
It as their mother tongue, and were the theme of constant admira¬ 
tion. 

And on the occasion of bis death, this was said on 
behalf of the European Bar: 

No judge inspired us with more confidence for high intellect, 
for none had we a higher respect, and there are few Indeed, 
If any, who, we felt more certain, would take the most accurate 
and at the same time the widest view ot every question that was 
placed before him for decision. 

Justice Hitter’s judgments in other branches of the 
law were held in as great regard as were his judgments on 
Hindu Law. Particularly in Criminal law, we find him 
taking a strict and proper attitude on the admissibility of 
evidence against the accused. In an early case, reported 
in 3. Bengal Law Reports, the question arose whether in 
revision a Judge can interfere with the verdict of ‘ not 
guilty’ pronounced by a.Jury. It was held by one Judge 
that the High Court could interfere in revision because 
‘ trial by Jury’ was in its infant stage in India and required 
the supervision of the Judges if failure of Justice is to be 
■avoided. The answer to this is found in the judgment of 
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the (jhief Justice with which Justice Mitter concurred; 

“ If the country is not ripe for trial by Jury, it would be 
better to amend the Code of Criminal Procedure, than to 
have 'trial by Jury shorn of the safeguards which it 
provides. But when it is being tried experimentally, and 
the Legislature has declared that a verdict of acquittal is ■ 
not to be set aside upon appeal, or reversed upon revision, 
we ought not to put such a construction upon the express 
words of the Legislature as to deprive that mode of trial 
of one of its most important and essential principles.’' As 
'an example of Justice Mitter’s grasp of the essential 
ingredients of an offence the case of the Queen rn. Doyal 
Bairri can be cited. In that case, the accused Bawri was 
convictt d of “attounpting to cause mischief by tire, knowing 
that he would thereby destroy a building used as a liuinau 
dwelling;.” Mr. Justice Glover on appeal was for affirming 
the conviction. He thought that the possession of an iu- 
struineni; to commit mischief by fire and the going about 
of the person witli it are sufficient to raise a presumption 
that he intended to commit the act and had already begun 
to move towards execution. But Mr. .Tustico Mitter differed 
from this view and rightly. He held that the mere 
possession of an instrument to commit mischief by fire was 
by no means suflicieut to warrant a conviction for “ attempt¬ 
ing to cause mischief by fire to a building ” as the overt act 
“ towards the commission of the offence ’’ required by law 
did not exist. The judgment in this case shows also that 
unlike the generality of Civilian Judges, Mr. Mitter acted 
on the wholesome maxim of Criminal lavV, that it is rather 
better that ten guilty persons escape than one innocent 
man be made to suffer; at the same time his judgments 
show that he did not suffer from that mentality, which is 
alleged to be found in some Judges, of reluctance to 
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find a person guilty and sentence him even were his guilt 
is proven, 

Mr. Justice Mitter was anxious that the courts of justice 
should maintain a high reputation for speedy administration 
of substantial justice. It has been remarked by the 
Privy Council that the difficulties of the Indian client 
begin after getting his decree. One if the difficulties in 
the way of execution of decrees was the dismissal, without 
proper reasons, of execution applications for the purpose of 
showing disposal. This practice seems to have prevailed 
even in those early days and in .a number of judgments 
• Justice Mitter has condemned this practice in strong 
'terms. Thus, in the case 3 llongal Law Reports, appendix, 
page 17, he begins the judgment by saying ; “This case 
affords a glaring instance of the gross injustice that 
is so often done to decree-holders in this country, 
by the arbitrary manner iu which execution cases 
are generally dealt with by the lower Courts ”; and 
again at page 19 ■. “ It may be all very well for 
judicial officers entrusted with the execution of decrees 
to swell their monthly returns by striking off every execution 
case at random on the last day of tlie month, but there 
cannot be the least doubt that such proceedings on their 
part are productive of the greatest hardsliip and injustice 
to the decree-holders, whose cases are thus struck off'. We 
do not see any reason why the hearing of execution cases 
should not be conducted in accordance with the rules laid 
down in the Code of Civil Procedure ; why, in fact, proper 
dates for the hearing of tliose cases should not be fixed, 
and notice thereof given in due time to all the parties con¬ 
cerned ; or why, when an execution case is for some rea¬ 
son or other put off on a particular day, a fresh day should 
not be fixed for its hearing exactly in the same way as is 
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done in the case of original suits; or why again, applica* 
tions relaticg to execution of decrees should be dealt with, 
in the first place, by that most meaningless and mischie¬ 
vous order, “ let it be kept on the record,” and then struck 

off on the last day of the month.It is high time that 

this practice should be at once discontinued, or otherwise 
all the time and labour we employ in passing our decrees, 
are absolutely thrown away, inasmuch as we shall have 
afterwards to declare that they are all barred by limitation. 
It is netorious that the troubles of a suitor in this country 
only begin when be has obtained a decree.” These strin¬ 
gent remarks of Mr. Justice Mitter went a long way to¬ 
wards briaging about a discoutinuanee of this objectionable 
practice. 

A fantastic story is told of Ilwarkauath's mannerism in 
argument, akin to the story about Justice Muthuswami 
Iyer’s toes told by Mr. Kardley Norton : 

While practising a-s an advocate Dwarkanatli had a curious 
habit 0! seizing a pen and twisting it with both hands as ho argued 
a (ia.se. The vehemence of his arguments rested on the force with 
which ho twisted hhs pen. The moment the last piece of the broken 
pen dropped from his hands he would lose the thread of his argu¬ 
ments. To guard against this contingency, one othis olerks always 
stood bciiind him witli a good stock of quill pens, and the moment 
a pen dropped from hie master’s hands another was slipped in. 

Another story told about Dwarkanath’s powers of 
memory is more plausible. Once, having gone through an 
entire set of Alison’s Europe in a fortnight, he asked a 
friend to examine him upon their contents. He not only 
answerol every (pestiou, but reproduced whole sentences 
from the work. 

But Mr. Justice Mitter did not remain long on the 
High Court Bench. His health was always poor. In 
April 1808 , he had an attack of cholera which very nearly 
proved fatal. In 1872, he had a virulent attack of 
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Dengue and in November 1873 he was discovered to 
suffering from cancer of the throat; he could not continue 
On the Bench and in January 1874 he retired to his native 
village only to die on the 25th February amidst his relations. 
In private life, Dwarkanath was a very meek gentleman 
and his manners were unostentatious. He bad genuine 
feelings of love towards his narrow circle of friends. 
Although he was raised to a high position early in life, he 
was singularly free from all pride and vanity. Under an 
apparently rough exterior, he concealed a noble and 
generous heart. He revered his mother and used to hand' 
over to her absolutely all the large income he had at the 
Bar and his salary as a .Judge., His private life was not 
all happiness. Ho lost his best friend Hurish Chunder 
Mukorjoe in 1868 and his wife in 1871 and although ho 
married agaiu, his days of matrimonial happiness had 
ended. 

Babu Dwarkanath was not only interested in Mathe¬ 
matics but also in Philosophy, He was a warm admirer of 
Comte, and learnt French late in life in order to study 
Comte’s works in the original. He accumulated a large- 
library of French books. His Interest in Mathematics led' 
him to translate Comte's Analytical Geometry into English. 
He attempted a fusion of the teachings of Comte and of 
Hinduism ; and he kept himself in constant touch with 
Congreve and other Positivists on the topics of philosophy. 
His passion for English literature is seen in the fact that 
on the day before his death, he had his favourite passage 
from “ Queen Mab ” read over to him. The last words- 
that he wrote were against this passage and they were, 
“Live for others". To that motto, he lived up to, in the few 
but crowded years of life that was given to him. 
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■^r ANABHAI HARIDAS belongod to a Kayastlia family 
A ’ of Gujarat aud his family had been in the service 
of the Nawabs of Surat in the eighteenth century. Nana* 
bhai was born on the 5th of September, 1832 in Surat. 
When he was five years old he was sent to a vernacular 
school at Surat for his elementary education. From that 
school he p.assed on to the Government English school in 
due course (1843). He was a favourite pupil of Mi-. Heni-y 
Green the Headmaster of that school. His educational career 
was uniformly^brilliant. In 1849 he joined the Elphinstone 
Institution which some years later came to be separated 
into the Elphinstone High School and Elphinstone 
College at Bombay. During his college course lie was 
the recipient of several prizes in Literature, Logic and 
Political Economy. He also got the Clare and West 
Scholarships. Principal Harkness was particularly attracted 
towards Nanabhai and lie said in the course of a report 
in 1851; “There are several prominent students in 
the class, among whom Nanablmi Haridas deserves 
partienlar mention." After his collegiate course in 1852 
N anab hai was appointed one of the two Assistant 
Translators to the Supreme Court at Bombay, then 
presided over by Sir Erskine Perry, Chief Justice. 
The Chief Translator at that time Mr. Murphy referred 
thus to the services of Mr. Nanabhai Haridas as 
Assistant Translator: “ The experience acquired by him 
(Nanabhai) in the above period as a Translator was 
very great. This experience he turned to the best 
4 
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advantage. PoBsessing a superior knowlr dge of English 
and first rate abilities, nlien he joined the office he 
devoted his mind with great industry to perfect himself in 
his duties as a Translator with a success that I have never- 
seen Biirpassed. I feel hound to fay (hat without the 
very valuable aid received from his industry and skill 
during the period above mentioned I never should have 
been able to get through the heavy work thrown upon the 
department, I eomsider him indeed as one of the hardest 
working, most valuahle otTicers of the Supreme Court,” 

In 185.5 when a Law Scho(d was newly opened at 
Bombay for tbe training of vakeels Mr. Nanabbai 
Haridas joined the School and devoted himself altfr 
office hours to the study of law. In spite of the 
heavy work he had to do in office as a Translator 
Mr. Nanabhai was able to gain the first place in 
every annual examination in law and win prizes. 
Professor Hoare wlio taught at the Law School remarked : 
“ He (Mr. Nanabhai Haridas) has at each annual 
examination passed tlie best examination and had been 
deservedly placed at the head of the clags. His conduct 
and demeanour have at all times been all that could be 
desired ; and from the opinion which I have formed of his 
character and abilities, I fully expect that be will rapidly 
rise and distinguish himself in any calling or course of life 
he may think fit to adopt.” 

Nanabhai was one of the very first set of matriculates 
of the newly constituted University at Bombay, being 
admitted as a student of the University in 1860. It is 
interesting to note here that the present usual course 
of first passing the Matriculation examination before 
admission to the Law School was reversed in his case. 
He passed the Final Examination in Law in June 
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1859 and the Matriculation examination in October 
1859. Even before the Law School Examination he 
had passed the Mimsifs Examination held in January 
18,57. In the year I8t)8 he passed the examination 
of the University of Madras held for the Law Degree. 

As he had already passed the Law examination at 
Bombay in 1859, he was enrolled as a vakeel of the 
court of the Sudder Dewany Adalaut in 1861. Even 
after his enrolment as a vakeel, ho was allowed to 
continue as a Translator at the Supreme Court. Apart 
from his ofScial duties as a Traaslatoi' he was selected by 
the Government of Bombay on account of his special know¬ 
ledge of Gu/.arati to translate into that language the Civil 
and Orirainal Procedure Codes and the Indian Pen-il Code. 
When Nanabhal Haridas was doing work at ;_the same 
time as a vakeel of the Sudder Court and as translator in 
the Supreme Court and as Official Translator to Govern¬ 
ment of the Procedure Codes and the Penal 'Code, lie 
was appointed as Professor of IjAw in the Ahmedabad 
College with liberty to practise. But the Chief Justice, 
Sit Mathew Sausse considered him indispensable as 
a rraaslator and would not relieve him of his work to ena¬ 
ble him to join the, Law College; and the post of Professor 
of Law was consequently kept open for him for nearly two 
years. 

In 1801 when the High Court was established in 
Bombay, Nanabhai Haridas was allowed to practise as a 
vakeel on the appellate side of the newly constituted High 
Court which succeeded to the powers of both the Sudder 
Court and the Supreme Court. Soon after his enrol¬ 
ment as a vakeel of the High Court Mr. Nanabhai 
found that with his ever growing practice he could 
not do justice to his work as Translator. Conse- 
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quently lie resigned his office in 1863. Thereafter 
there was no case of any importance from his native 
district of Guzarat in which ho did not appear on 
one side or til6 other; but his practice was not merely 
confined to litigation from his native district. In 1867 
the Goveriiinent of the day offered him the post of First 
Class Subordinate Judge, wdiieh liowevcr Nanabliai 
refused. In 1872 he was made a Fellow of the Bombay 
University. In 1873 he was offered the Dewanship of 
Baroda which also he refused. In 1873 he was offered 
the post of an acting .Tudge in the High Court. The 
2'imex of India wrote ;—“ Be it said to the credit of Mr. 
Nanabhai that he never sought the appointment; on the 
contrary the appointment had sought him.” At the time of 
this offer, Sir Philip Woodehouse who was then the private 
Secretary to His Excellency the Governor of Bombay refer¬ 
red to him in these words : “ A sound lawyer, as well versed 
in the principles of Englisli jurisprudence as in the Hindu 
Law, Mr. Nanabhai possesses in an eminent degree some of 
the highest qualification.s for the judge’s office,—a cool 
judgment, gravity of demeanour, independence and decision 
of character and stern rectitude”. Mr. Nanabhai accepted 
the acting post and between the years 1873 and 1884 he 
had acted as Judge of the High Court on several occasions 
and in the latter year he was made a permanent Judge of 
the High Court. Between May 1873 and June 1884 in 
about 11 years no less than 9 times with very short 
intervals of a few weeks he oscillated between the bench 
and the bar. This overlooking of his claim to a pukka 
judgeship was strongly commented upon by the papers at 
the time. He was only thought fit to be a Government 
Pleader in 1877 after having acted as judge for more 
than 4 years! Already in 1877 he had acted aa 
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Professor of Law in tlie Government Law School for 
some time. In 1880-Sl lie was made the GoYcvnment 
Pleader of the High Court, and he appeared for 
the Government in many important appeals. He comiimed 
as a permanent Judge from 1884 till liis death in 1881), 
In 188" he was also appointed .Tiulge of the Parsi 
Matrimonial Court, 

We can now discuss a few cases decided hy him alone 
or along with other judges, wliicli indicate his wonderful 
grasp of legal principles. 

On the (j^uestiofi whether a Dasipiitra of a Shudra is 
entitled as undivided co parcener to take hy survivorsiiip 
properties of the co-parcenary on the death of the legiti¬ 
mate son, Mr. Justice Nauahhai Haridas, differing from 
Mr. Justice Melvill held, on a consideration of the Hindu 
Law texts on the question, that lie is so entitled and his 
judgment was upheld on appeal by a Pull Bench of the 
Bombay High Court. In the course of his judgment he put 
the matter clearly thus ; “ While admitting, therefore, that 
the position of a dasquttru in a Shudra family does differ in 
important particulars from that of an aurasputra, I am not 
prepared to allow that the former is not a member of the 
family at all, nor that he is not a co parcener, and not 
therefore entitled to succeed by right of survivorship. His 
legal status as a son is un((uestioaably recognized, and 
accordingly he inherits from his father even before the 
latter’s widow : and if there are aurasputras of his father, 
he succeeds to the father’s estate jointly with thorn. He is 
clearly, therefore, their co-parceuer. 'that he is their 
brother, not only in the popular, but also in the legal, 
acceptation of the term, is evident from the Mltakshara, 
where tliey are spoken of both by Yajnyavalkya and Vijna- 
iieshwara as his “brethren” and “ brothers.” 
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He was one of the first judges to point out that a 
married woman under the Hindu law has more rights than 
a married woman under the Common Law of England. In 
the case reported in I.L.R. Bombay, 121, the question was 
whether or not a Hindu wife who lives separated 
from her husband is liable for debts contracted by her. He 
pointed out in the course of the judgment; “ A Hindu is 
not on account of her sex absolutely disqualified from enter¬ 
ing into contracts ” and he discussed elaborately the Hindu 
Law texts on the question. On the vexed question of ante- 
adoption agreements Mr. Justice Nanabhai Haridas took, 
as early as 1874, the view which has ultimately prevailed* 
In the case of Ghitlco vs. Jannld reported in 11 Bomb. H. C. 
199 the ante-adoption agreement was by the adopting 
widow with the natural father of the minor boy given in 
adoption; and the stipulation was that the widow adopting 
should have the life estate, maintaining and educating the 
boy ; the deed of adoption recited: “ The provision of law 

or Shastra, should there he any, that when a son has been 
adopted, the mother cannot have any proprietary right 
over her estate should not affect this transaction, for the 
boy has been adopted on this stipulation only, though he 
should liave no right whatever during my lifetime.” The 
Judge found that but for the mutuality of understanding on 
this stipulatibn the boy would not have been adopted at all* 
Nanabhai Haridas, observed in the course of his 
judgment: 

“ Admitting for the sake of argument that it could not, 
how can it be consistently urged that the boy acquired any 
rights at all in the family of his adoptive mother ? That 
stipulation is an essential part of the contract of adojition in 

this case.If it is void the whole contract is affected 

by its invalidity. If it is merely voidable, the plaintiff must 
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vitlier acquiesce in or repudiate his natural father’s act as a 
whole. To allow him to acquiesce in one part of it and to 
repudiate in another would be to enable him to perpetrate a 
fraud upon his adoptive mother by disappointing the ex¬ 
pectations raised in her by that act of which he desires to 
have all the benefit. 

It does not however appear in this case that the con¬ 
tract of adoption of which the stipulation in question was an 
essential part, was on the whole unfavotirablw to the minor. 

.llesides it is a fallacy to sujjpose that for the purpose 

of giving in adoption the power of a father is only co¬ 
extensive with the power of a guardiau. In the eye of Hindu 
Law when a man gives his son in adoption he would seem 
to exercise the power more like the power of an absolute 
proprietor than that of a guardian. Thus a millionaire by 
such gift, even though all his property be ancestral, transfers 
one of his sons to a family possessed of no property what¬ 
ever the adoption once duly made so completely changes 
the boy’s status that ever after he is regarded as the son of 
the pauper to whom he was given by his natural father 
without the least possibility of his getting back to his 
natural family.” 

One other decision on Hindu Law by Nanabhai 
Haridas J, may here be noted. The decision is reported 
in I. L. R. Id Bomb. 101. Two widowed of a Hindu family 
quarrelled and one of them tried to evict the other from 
the family residence. Haridas .T. pointed out; 

“ We cannot allow it to go forth as good law that any 
disagreement between two widows of a family can justify 
the eviction of one of them from the family residence ; it 
would always enable one of them by picking up a quarrel 
to eject the other ; and the occasions for doing so are by 
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no means rare even in a well-governed family ; and accord¬ 
ing to Hindu notions the respondent who is junior in rank 
is bound morally at all events to respect and obey her (the 
appellant)”. 

On the question whether the doctrine of superstitious 
uses should be imported into Hindu ijaw', Mr. Justice 

Nanabhai Haridas sitting with VV^est, J. took a very 
liberal view. It was decided in Bomb. H, C. R. 211, that 
the English Law relating to super.stitious uses does not 
apply in the case of Hindu religious endowments. His 
famous judgment sitting with Justice West on the Right 
of worship in temples and jurisdiction in caste matters 
is of more than ephemeral interest in Hindu Law. 

Four persons of the Chitpavan caste brought a 
suit in -1876 alleging that they and a number 

of their caste, in common with certain other castes, 

possessed the exclusive right of entry and worship in 
the sanctuary of a temple, and that the defendants, 
members of the Palshe ca'ste, not being of the privileged 
castes infringed that right in 1871 and timreafter by 

entering the sanctuary and performing worship therein. 
They prayed for a declaration of their right and an 
injunction restraining the defendants from interfering with 
it. The defendants contended Mer alia that the suit 
as constituted was not maintainable; that the question 
was a caste question within the moaning of Section 21 of 
Regulation 11 of 18'27, and not, tlierefore, within the 
cognizance of the Civil Gonrhs; and that the suit was 
barred by the law of limitation. The judgment of the 
Court was delivered by vVegt, J : — 

“ Such a suit is not barred by limitation merely 
because the first and specified may fall beyond the 
term of limitation. Intrusions and acts of worship^ 
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wliether rightful or wrongful, are not rontinuous liko 
posaossioa and there ia not any provision of tho law of 
liinitiitiou which prevents tho establishment of a right 
connected with worslilp, or a religious institution, merely 
because -die first interference with it may have occurred 
more than throe or more than six, or twelve years before 
tho institution of the suit. If the acts of worship, 
or other proceedings of the defendants, in such a 
case have been so often repeated, and so consistent, dur¬ 
ing a long period that a |)resuinptioa of a legal foundation 
for them fairly arises, they may properly be defended 
on such a pre,sumption. A long continued and undisputed 
practice is to bo referred, if it can be referred, to a lawful 
origin. In such a case as the present, proof in this way of 
a right exercised by tho defendants would, so far as 
it went, disprove tho exclusive riglit set up by the plantiffs; 
but this would he a couclusion standing quite apart from 
limitation. # * S! 

“ The case of Jenkins as. Robertson (1) is instructive 
in this respect and indicates that it may be consistent 
witli genera; principle!) that certain judicial proceedings 
taken by, or against, a select number as representing a 
large class tiiay, if fairly and honestly conducted, bind or 
benefit the ^^hole class. Here the plaintiffs say they were 
personally iijured by’ a pollution of their shrine in a 
■way which the Civil Courts can readily prevent. They 
could properly claim protection on making out a ease. 
If there is anything in the proceedings which has 
prevented the phdotifl's and defendants from being really 
'representatives of the Cliitpavaus and Palshes, that can 
be shown in another case.” * *' 

“ Now the rights connected with tho religious 
foundation, in the absence of any' code of rules laid down 
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by the founder or the sovereign power have to be sought 
the practice of the institution. What has long been done- 
is presumed to have been rightly done. The evidence on 
that subject has led the Assistant .Judge to the conclusion 
that the right of exclusive worship set up, as against 
the defendants, by the plaintiffs has been proved, and that 
the contradictory right set up by the defendants has not. 
This right is one which the Courts must guard as other¬ 
wise all high-caste Hindus would hold their sanctuaries- 
and perform their worship, only so far as those of the 
lower castes chose to allow them. We, therefore, reverse 
the decrees of the Courts below, and award the relief' 
sought, with all costs, to the plaintiffs.” 

The reported judgments, however, do not convey 
adequately the greatness of Justice Nanabhai ; for, unlike- 
the generality of Judges, Mr. Nanabhai Haridas was more 
anxious to decide rightly the cases that came before him 
thaa to write elaborate judgments displaying legal erudi¬ 
tion. But a good idea of his position as a great Judge 
can be obtained from the fact that in the e.stimation of 
centemporary Indians he was counted along with Mr^ 
Muthuswami Ayyar of the Madras High Court and Mr,. 
Dwarkanath Mitter of the Calcutta High Court as one of 
the three able Indian Judges of that generation. 

Mr. Nanabhai Haridas was equally at home with 
Criminal Law and Procedure and with Civil Law and with 
the revenue systems peculiar to different parts of India.. 
In an earlier case In 11 Bom. H.C.R., 120, lie points out: 

“The object of a trial in every case is to ascertain the 
truth in respect of the charge made. For this purpose, it 
is necessary that the Court should be in a position to esti¬ 
mate at its true worth, the evidence given by each witness 
and nothing that is calculated to assist it in doing so ought 
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to ba oxcliidad uoless, for roasona of public policy, the law 
requires its exclusioa. ” 

In another case in tlie same report where the question 
was whether by an agreejoent to avoid litigation any 
wrongful loss was caused to the Government, he said; 

“ It is sufficient for us to say that we are not disposed 
to regard litigation as a machinery invented for the benefit 
of the revenue or to consider that avoidance of litigation is 
a wrongful loss to the Government within the meaning of 
the Penal Code or in any other sense.” 

As Government Pleader, Mr. Nanabhai Haridas 
appeared along with Messrs. Lathem, Leith and Jardine 
in the famous case of Bhnskamppa vs. the Collector q/ 
North Kanara. In the earlier ease of \''ijkuntha Bapuji 
vs, the Government of Homhaij also he appeared with Mr. 
Budrudin Tyabji as his junior counsel and discussed the 
Muli tenure aud Kumri cultivation in Kanara. The ques¬ 
tion in these two cases involved an elaborate examination 
of the nature of the peculiar tenure prevailing in Kanara 
and known as Muli teuure. Mr. Harldas’s intimate know¬ 
ledge of Glniln and Muhammrdan Law and of the revenue 
systems under the Moghuls as well as his wonderful grasp 
of the fuudainental principles of tenure contributed largely 
to the learned and elaborate judgment of West, J., in the 
latter case extending to over 300 pages of the authorised 
series of the Indian Law Reports. 

His cross examination was of such a searching and 
fiery character that even a man like Mr. T. G. Hope 
(former Collector of Surat and some years later member 
of the Viceroy’s Council) once liopelessly broke down under 
his terrible fire. 
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In these da 3 'S when a strong agitation is made that 
Hindu coav'orts to Muhamadanisrn like the Khojas and the 
Gutchi Meraons of Bombay, the Mappillahs of Malabar and 
the Lubbais of South India should be governed not by 
Hindu Law but by Muliaramadan Law as regards inlieri- 
%ace and kindred matters, it is interesting to note that as 
early as 1875, Mr. Nanabltai Haridas raised tliis r^uestion 
and contended though unsuoeessfuliy, that the Khojas 
could not be governed by the Hindu Law of inheritance 

The Judges of the Bombay Higli Court were among 
others consulted about Mr. Ilbert’s Native Jurisdiction Bill 
proposing to ooufar on native Judicial Odicers the power 
of trying European Brutish subjects in 188:i. The following 
Minute by the Justice Nauabhal Haridas shows that he held 
strong views against any distinction being shown in 
judicial matters on l.ha ground of caste or creed or race. 

“ r am unable to agree with the Acting Chief Justice 
(L. H. B'lyley) in his opinion on this Bill. He denies 
“ that a native julge or magistrate in the mofussll, whether 
a Civil servant or not, is fit to try a European British 
subject.’’* * * fn considering this matter oue must not 

overlook existing facts. Every such judge or magistrate in 
the mofussil already has power to try Frenchmen, G-ennans, 
Italians, Greeks, Russians —in short all Europeans, except 
those who are British subjects. For years he has exercised 
it iu a perfectly satisfactory manner. I am not aware of 
any instance in which he has showa his incompetence in 
the exercise of it. In principle wliat dlffereuce is there 
between the two classes of Europeans that renders such 
a judge or magistrate competent to try one of them, and at 
the same, time incompetent to try the other? Besides, 
native magistrates in the Presidency towns have for years 
|)03sessed the power of trying both classes of European 
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ofFendwra. If competent to exercise sneli power in the 
Presidency towns, it is difficult to see how they become 
incompeteot when transferred to the Mofussil, and 
competent again when re-transferred to tlie Presidency 
towns. Ti e present state, of the law on this subject is 
utterly indefen.sible. A Judge’s fitness for his post does not 
depend in the least upon the colour of his skin or upon the 
nationality if the prisoner to be tried, or upon the place 
where tho Oourt is held; and any invidious race distinctions 
ought not to bp, allowed to disfigure the Statute Book a day 
longer than may be absolutely neee.ssary. 

“If a fear is really eutertalned in any quarter that the 
very presguea of a native, on the Bench will lead to 
increase in the practice, said to be very common in this 
country, “ o: briiigliig false charges ii|)on suborned evidence 
against persins of a different race wiiom it may be desirable 
to injure or get rid of’’ such fear is, to say the least, most 
unraasoiiabU . 'L’he praaotico on tlio Beach of native Magis¬ 
trates ill tilII Presidency towns lias not led to any such 
results. There are tiindu Magistrates in the Mofussil daily 
trying case.* in which the accused are Mahoinedans and 
■vice versa-, and again there are both Hindu and Mahomedau 
Magistrates trying cases in which the accused are Euro¬ 
peans (other than “European British subjects”) as well as 
persons of oilier alien races. But there is uo warrant for 
asserting that perjury and subornation of perjury and false 
charges have increased there in consequence. 

“ I do not think there is much in the argument, which 
finds favour with some, that a native .fudge or Magistrate is 
incompetent to try European offenders by reason of his 
ignorance of European “ manners, customs, and habits of 
thought;” and that two or three years’ residence in England 
is not likely sufficient to remove that ignorance in the case 
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of a native civilian. This argument evidently rests on the 
assumption that no judge is competent to try a prisoner 
with whose “ manners, customs, and liahits of thought ” he 
-is unactpiainted. Now, can it be truly predicted of Euro¬ 
pean judges and magistrates, wlietlier in the Mofussil or in 
the Presidency towns, tliat tliey are acquainted with the 
" manners, customs and liahits of thought ” of every prisoner 
whom they have to try ? The fact is jurisdiction is not 
conferred at present upon this principle. It will not be 
difficult to find instances of European judges, some quite 
fresh from England, others with even less than two or 
three years' residence in India, and others again, even 
after much longer residence without any knowledge of a 
native language, of native “ manners, customs and habits 
of thought” trying natives upon all sorts of charges. And 
yet who has ever thought of denying them such jurisdiction 
on that ground ? What is perhaps of more importance is 
a knowledge of the “ manners, customs and habits of 
thought” of the native witnesses, upon whose evidence the 
determination of the guilt or innocence of the accused 
depends ; and it cannot justly be denied that, as regards 
that, a native judge or magistrate is mucli better situated 
than any European can bo. 

“ With reference to the suggestion contained i a the 
'Chief Secretary’s letter dated 17 th April 1883, it seems to 
me that, in trying to remove an invidious race distinction 
by legislation, care should be taken to avoid, if possible, 
'the creation of another. All trials before a Court of 
Session in the Mofiissil are at present either by jury or 
with the aid of assessors, whoever the accused may happen 
to be (section 268, criminal Procedure Code) If Europeans 
prefer the former mode of trial, the natives are by no 
means opposed to it; and Government, having the power 
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(section 2i:)9 of the same Code), may at once direct such 
mode to be, adopted in all cases. In this way they will be 
conferring a boon which all Her Majesty’s subjects will 
■equally value. They will, at the same time, be removing 
another e:>;isting anomaly-different modes of trial in the|Pre8i- 
dency towns and in tlie Motiissil. Education has made such 
progre.S3 in every part of India within the last thirty years 
as to justify a hope that no difficulty will be experienced in 
finding a sufficient number of competent persons to act as 
jurors, wherever a Court of Session i.s held. I am opposed 
on principle to the creation of special tribunals for the 
trial of any class of Her Majesty’s .subjects; but if Govern¬ 
ment deem it expedient to do so, there is no necessity 
for any new legislation on the subject, 'riioy already have 
the powei, under Section 1.5 and Hi of the Criminal 
Procedure Code, to direct two or more magistrates in the 
Mofussil to sit together as a Bench, and to make rules for 
the guidance of such Bcnclies.” 

His stern independence is also apparent in bis 
minute on the subject of appeals to H. M’s Privy 
Council, on the state of appellate litigation in the 
Mofussil of the Bombay Presidency, and on the existing 
law of special Appeals. He criticised the system 
with facts aud figures and wrote against the incompetenoy 
of the District .Judges and raw Assistant .Judges who reversed 
■the decisions of competent subordinate native Judges. 

f 

Mr. Uaridas’s minute to the Public Service Commission 
is a standing and enduring testimony to the fearless and 
independent spirit which characterised his public work 
no less than his official work. Indeed it was no small 
affair to pulverise and nullify the arguments and figures 
■of such an influential man as Sir Raymond West. 
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One cannot do better than quote tlie words of tbe- 
Bomiai/ Gazette which rightly appraised the greatness of 
Mr. Nanabhai Harjdaa : 

“ Mr. Nanabhai Harid.is possesses many of the 
qualities which best suit a Judge. He is learned in the law 
and is a clear-headed and upright gentleman”. And the 
Gazette proceeded to refer to “ his legal acumen, gravity, 
independence, right principles, unassuming deporttnent and 
high moral character,—a combination of qualities rarely 
found in a single Individual however liberally educated and 
well-circumstanced he may be.” 
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^I^RUMPET, tho baker’s sod, is sent to a grammar 
il school, ‘takes |to bis books, spends the best years 
of his life in making Latin verses, learns that the Grmn in 
Crumpet is long and the pw short, goes to the University, 
gets a prize for an essay on the ‘Dispersion of the Jews,’ 
takes Orders, becomes a Bishop’s Chaplain, has a young 
nobleman tor his pupil, |iuhlishes a useless classic and a 
8eri(ms Call to the Unconverted, and then goes through 
the Blysian transitions of Jh-ebendary, Dean, Prelate, and 
the long train of purple, profit, and power.’ Sydney 
Smith’s lively account of the prosperous career of the 
aspiring Britisher might be, mulatis mutandis, applied to 
the successful Indian youth. 'I’he subject of the notice 
was one of such successful youths. Instead of the absurd 
classical education in Sydney Smith’s caricature, we have 
the cast-iron methods of the Indian system of education, 
and in place of ecclesiastical preferments, we have here 
the legal profession and its rewards. 

The purely otlicial side of Mr. Ranade’s life has not 
much to arrest our attention. If Mr. Ranade had con¬ 
served is energies and been content with official successes, 
he would have had the reward dear to the official mind, 
andPOSibly have enjoyed greater power and accumulated 
a large fortune. He deliberately chose the better path, 
and he nobly spent himself in activities not of money, 
getting nor popularity-hunting sort. Hence, the sweet 
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savour of his faino with those that can appreciate him, 
and hence also the shaking of the head and the lifting of 
the brow of those that cannot make out his wortli. 

The facts of Mr. Ranade’s life, are of the most meagre 
sort. He was descended from a Mahratta family, members 
of which had served in one capacity or another in the 
Peishwa’s court. His great-grandlatlier, Appaji Pant, re¬ 
presented the Sangli State at Poona. His grandfather, 
Amrita Rao, was a Mamlatdar in the Poona district, and 
his father was Head Clerk to tins Mamlatdar of Niphad in 
the Nasik district. 

He thus belonged to the middle tdass that enjoys the 
blessing that the sage prayed for~^neirher poverty nor 
riches.’ The advantages the chis.s enjoys for doing the 
real work of the world are manifest. There is not laid on 
the men the crushing burden of poverty wldch uses 
up all energies in providing for tlie primal necessities of 
life, 'riiere are not tbo temptation.s and distractions of 
frivolity and stdf-indulgence wbicb besid wealth. There 
are enough privations atid sorrows to keep alive sympathies 
with the misery of poverty and ignorance, ns also with the 
misery of well-to-do weakness. 

He had also the advantage of inlierifing proud 
political traditions. Whatever the view's of th(3 successful 
foreigner, there can be no question tiiat the attempt of the 
Mahratta for the hegemony of the distracted Indian States 
is a thing to stir the patriotic blood ot the Poona Brahmin. 
But for the uutowardness of events, the Mahratta was in a 
fair way to front the Westerner in a fashion other than 
that he actually experienced. It is not altogether fanciful 
to ascribe much of the political activities that marked Mr. 
Ranade’s life to the inspiration he derived from this 
‘ process of nation-making ’ of which he has left a history. 
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Maliadev Rao was born on tho 18tli of January, 1842. 
He was nearly eleven before be began his English 
education. Earlier be went through the Vernacular 
School and imbibed that love of Mahrattl culture of which 
we lind evidence in his writings. Some of his most 
cherished ideas he owml to this study. Wo may refer 
in this connection, to his lecture on Hindu VroteMantimn 
and to the chapter on The Saintu and Prophets of 
Mahu) asl'tra in his Pise of the MahruUa Power. We may 
also refer to another incident recorded by Mr. Ookhale. 
On their reiurii from the Arnraoti Oongress of 1897, 
Mr. Kanade rouserl him, without meaning to do .so, by 
.singing tl e Ahhamjs of 'rulcaram. “The voice was by no 
means musical, but tlie fervour with which he was singing 
was so gr:!at, that I felt thrilled through and through.” 

He joined the High School at Kolhapur in 1851 and 
studied there till 1856. 'I’heu he joined the Elphinsione 
Institutiod, as it then was, but now known as the Elphin- 
Stone College. Tinwe he came in contact with some of the 
best men in tiie educational line, with Sir Alexander Grant 
among others, and profited by opportunities of reading. He 
then laid the foundation of the wide culture for wliich he 
was remarkable in afterJile. To the Hindu village lad 
of hithero restricted intellectual horizon, the limitless 
expanse of knowledge that opened out before him would 
have impressed him' as tlie i’acifie did Cortez. - 
M hen with eagle eyes 

He .started at the Pacilic—and all hia men 
Look’d at each other willi a wild surmise— 

Silent, upon a peak in Ilavien. 

Many are the stories extant of the width and depth of 
his studies as a student and subsequently as a fellow of his 
College and Professor. We hear of his utilising one vaca¬ 
tion for careful study of all works in History in the College 
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Library. His special leanings were towards History and 
Politieal Economy. But he did not confine himself to these 
studios. He i-ead largely hooks on Science, Philosophy, 
Drama and various other subjects. We do not find him as 
diligent a student of English poetry as his friend Telang was. 
He knew Shakespear<f and .Scott, but it wa.s the broad 
humanity of these writers rather than the poetry and romance 
that attracted him. Tleferring to the popular estimate of 
his acquirements, he said there was very little to wonder 
at; “ Very few men have those facilities of acquiring 
knowledge at their command as I had. Sir Alexander 
Grant was my teacher, and he was a great lielp to me in 
my pursuit after knowledge. 'I'he students of the 
present time are not fortunate enougii to get such good 
teachers, and, consequently, they fall short of the 
mark." We believe that the laying on of hands is as 
efficacious in education as it is supposed to be in the con¬ 
secration of bishops. Professor Butcher said in his 
‘Harvard Ijectures’ : “ As Life is something beyond 

Learning, so Personality is something beyond Learning. 
The teacher who leaves an impress on other minds is 
greater than the information he eoDvey.s." Happy the 
pupil that comes under the inlluence of such teachers. 
Ranade enjoyed that happiness. 

If Sir Alexander Grant showed himself appreciative 
of the merits of his pupil, he could also be a stern 
disciplinarian, and that Ranade himself experienced. The 
fervid patriotism of his callow days led him into drawing 
a disparaging comparison between tlio British Government 
‘and the Mahratta rule. Sir Alexander Grant, according 
to Mr. Gokhale, sent for him, and, after pointing out 
to him the error of bis views, said to him : “ Young man; 
you should not run down a Government which is educating 
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you aixl doing so much for your people.” And, to uiark 
his serious displeasure, he suspended Mr, Eanade’s scholar¬ 
ship for six months. 

His diligent (lollege career was crowned by brilliant 
academic successes. Tie gained his ‘ h'irst Division’ in 
his B.A. Examination of 18C2 ; received the congratulation 
of Sir Hartle Erere, in tlie Convocation of 1863 ; proceeded 
in 186!' to his M.A. degree ; received the Gold Mfidal 
for History and became a Fellow of the University in 1865. 
Next year he jjassed the UL-B. Examiuation with Honours; 

With his appointment as Mahratti Translator in the 
Educational Department began his otticial career. A 
change to the Judicial Service in his own State of 
Kolhapur,—as Kharbhari at Akalkot, in right of his LL.B. 
degree, preceded his appointment as Professor of English 
Literature in ids own College—Elphinstone. His success 
as a Professor was so great, bis lectures were so attractive, 
that it til. said it was no uncommon thing for his fellow 
European Professors to attend his lectures. The Educa¬ 
tional Department could not keep him to itself. The pro¬ 
fession of law with its wider scope for ambition and larger 
opportunities of usefulness exercised its spell, and Mr, 
Eanado succumbed to its charms, as many brilliant young 
men have before and since. 

Talented and hard-working as bo was, it is no matter 
for surprise that he advanced steadily in his professional 
career; (hat he filled successively the position of Eeporter 
in the High Court, Subordinate Judge, Presidency 
Magistrate, Judge of the Poona Small Cause Court, 
Special .Judge under tiie Agriculturists’ Eelief Act; and 
that lie became finally .Judge of the High Court-—the 
ne pltts ultra of official achievement possible for a citizen 
of India. 
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Apart from Iiis official activities Ranade was the 
inspirer, the guide, philosopher^ and friend of all active 
workers for the good of the country. The principal 
promoter of the Sarvajariik Sabha, a prominent member of 
ihe Prarthana Samaj, the General Secretary of the Indian 
Social Conference, a prominent member and administrator 
of the Bombay Senate, Ranade showed that he fully 
realised the duties pertaining to men of his talents and 
position. His tongue and his pen, his time and his purse, 
he was ready to devote to all causes that made for the 
good of his country. 'I'his life of beneficent activities 
Ranade led till his very end. He died as he wished to 
do. working. Though reckoning according to the Indian 
standard, Ranade’s life cannot be said to he a short one, 
still, in the dearth of men animated by the ideals and 
enthusiasms, of Ranade, we could ilb,spare his inspiring 
presence, his practical sagacity, ids ripe, wisdom, his cheery 
optimism, and his loyalty to unpopular causes. ' It is, after 
all, futile to reckon the length of Ranade’s days according 
to ordinar}’ human reckoning. Men of liis stamp 

Live in deeds, not vears, in tlioughts, not breatlis; 

In feelings, not io figures on a dial. 

We should connt time by heart-throbs. He most live.s. 

Who thinks most, teels the noblest, and acts the best. 

Ranade when he died on the 16th January 1901, 
had ill this and the best sense ‘lived most.’ 

RANADE A.S JUDGE 

Ranade joined the High Court on the 2.9rd November, 
1893 and only in January, 1901, a lew days before his 
death he applied for six months’ leave on the ground of 
ill-health, preparatory to retirement. During the seven 
years and more that he sat on the High Court Bench, he 
administered substantial justice although he did not allow 
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the whole of his timo to he engrossed by his judicial: 
duties. It is rernarkalde how his judgments are entirely 
free frotn the influence of his deciiled views on social 
reform aud political reconstruction. A member of the 
Madras Bar, lecturing on the Baw Reports, said ;— 

(treat reformer as tie was lie did not allow any of his ideas to 
influence },is jiidgnuints. for instance when a question arose as to 
whetlier a re-nrrrrlHd widow could give her son away in adoption 
he prompily .said ‘ No ’ (Panchniipa m. Sangatibasava *1 though he 
was an iirdentsiifiporier of willow marriage. His judgineiits give no 
indication as to liis views on social or political life and questions of 
law are dircuaand in a wliolly dctaclieil way. Sitting with Jardlne 
and Parsons, both of them alilo Judges, ho has written many sound 
judgnsents which, without tlieir being anything specially remarkable 
about tbeiii have contributed to the orderly progress of the Law. 

Justice Raiiade was not an erudite Sanskrit scholar 
like Mr. Justice dVIang wlio preceded him on the High 
Couti; Hemcli ; and one cannot point out to a number of 
masterly judgments on Hindu Law as one can in the case 
of Mr. Justice Telang,—judgments, “which not only mar.shal 
authorities but also discuss the subject with an insight into 
the Hiiulij legal metliods.’’ Tlte reason seems to be that 
Mr. Ju.stice Ranade was not so engrossed with legal learn¬ 
ing and a))parently “ bis early drafting into judicial service 
somehow made law a Kubordinate interest in his life and he 
did not give the best in him to Law.” 

VVlieii the High Court first assembled after his death, 
Sir Iiawnuice Jenkins, Chief Justice, referred to him as 
“ a piofouad aud sympathetic judge, possessed of highest 
perceptive faculties and inspired with an intense desire 
to do righl. His opinion was of the greatest value to his 
colleagues and his decisions will stand in the future as 
monuments of his eiudiiioii and learning.” Mr. Justice 
Ranade, according to liis biographer, Mr. Kellock, showed 

♦ 1. I.L.K., 24 Bomb, b'.h 
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“ great power in the unravelling of cases maintained to 
the end that reputation for ability which he had earned 
as a subordinate Judge.” The judicial detachment from 
his own strong views on economic life and on social reform 
has already been pointed out. As a Judge, he was equally 
free from race feeling and class prejudice. When in 
1893 Hindu-Muslira feelings ran high and cases came up 
to the High Court relating to the frequent frictions between 
the two peoples, this detachment from one’s own personal 
views, which characterised Justice Hanade was highly 
appreciated. Again when anti-European feeling ran high 
and resulted in the murder of two ICuropeans in 1897, 
Mr. Justice Eanade had to deal with the appeals arising 
out of the trials for those murders and lie evhihited 
as a Judge a singular freedom from personal predilections. 
A glimpse is afforded, through the Marathi biography of 
Mr. Justice Kanade by his widow Uamahhai, into the 
daily life of the great Judge. Awaking shortly after three 
o’clock in the morning it appears that he would sit up 
in bed till 5-30 singing the devotional ahhangs ot 'J'ukaram 
and of Namadev and reciting .Sanskrit stotras. jty six 
o’clock he would be ready for work at his oillce table wheie 
he worked till 9-30. After breakla.st, lie used to tske a 
little rest and then start for the Court at about 10-31 >. 
After the Court work- was over at five o’clock lie iisi d 
to have an hour’s walk and then settle down to 
work again in the evening at (>-30. He was an 
exemplary corre.spondent, answering all his h tt. i.s oii 
the same day as he received them. Alter supper he used 
to spend an hour or so with the, members of his lion.sel.old 
and then retire to bed where he used to read till 10-30 or 
eleven o’clock. On Court holidays, he was even more 
busy. When at Poona he was responsible for the starting 
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•of many of the progressive movements in that City. He 
joined the Prarthana Samaj which was just then started by 
Mr. Modak ; and it was largely through his influence that 
the old Sarva Janik Sabha was revived and although at 
first the Government ot liombay was suspicious of the 
activities of the Sabha, in course of time the suspicion was 
converted into admiration of the good work done by the 
institution under the influence of Mr. Kanade. 

fn 1886 lie was appointed to the Committee con¬ 
stituted by the Government of India to examine into 
expenditure and suggest ways and means for retrenchment; 
and it is noteworthy that Mr. Kanade, in his Minutes of 
dissent to that Committee’s lieport, protested strongly 
against retienoliment proposals in the departments of Law 
and of Education. His varied and many-sided activities 
at Poona 'ustifled his title as the Uncrowned King of 
Poona,” and one could understand the wrench caused to 
Mr. llHiiade by Ills appointment as High Court Judge at 
Bombay. But wlint Poona lost Bombay gained. 

THE tiEHOLAK 

Mr. Kauade did not allow his arduous duties as 
a High Court Judge to diminish his enthusiasm for work 
in the political, literary, religious and economic spheres 
of life. He revived the Cold Season Lectures at the 
Bombay Union CJub which had been discontinued after the 
death of Justice Telaiig. He took up the task of writing 
the history of i;he .\Iarathas which .Mr. Telang had planned 
to do in collaboration with him. 'riie first volume of the 
history “ The Kise of the Maratha Power ” was published 
in 1900. Two other historical essays were published by 
him, iriz., ‘ Mints and Coins of the Maratha Period ’ and an 
‘ Introduction to the Satara Raja’s and Peshvva’s diaries.’ 
He took an active part in tlic Prarthana .Samaj at Bombay 
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and delivered many sermons on the teachings of the- 
Upanishads, of the Gita and of the songs of the Marathi 
saints. In his book “ The Philosophy of Indian Theism,” he 
has ably interpreted the theistic conception of the Universe 
contrasting it with the conception of materialism, atheism 
and agnosticism. His other works on Theology are ; “ A 
Theist’s Oonfession of Faith " and iiis “Review of Uadoba 
Pandurang's Reflections on the works of Swedeubourg.” 
He was regular in attending the Annual Social Conference 
in each of which he played an active and important part. 
It was his idea that the step-motherly treatment of the 
Indians by the Government was a sort of divine retribution 
for the unjustified treatment of the depressed classes by the 
higher castes in India. This idea was taken up by his 
disciple Mr. Ooklialeand through him by Mahatma Gandhi 
who madethe removal of untouchability a fundamental jtlank 
in the political and social reconstruction of Indian life. 

Although Mr. Ifaiiade left his place as a Professor at 
the Elphinstone College tor judicial service, he continued 
to take a keen interest not only in history and economics^ 
but also in the development and growth of the Marathi 
Literature and generally in all matters pertaining to 
education. 

SOJIK FAMOUS JUJtGMENTS 

Inspite of his achievements in oilier departments of 
activity, Mr. Ranade’s keen sense of duty would not allow 
him to be anything less than a good and eminent Jiuige. 
His achievements oonseijuently as a Judge are much above 
the ordinary. His judgments show considerable industry 
and a good grasp of tlie fundamental legal principles ; and 
if his judgments do not comprise elaborate and scientific 
disquisitions of the legal principles appertaining to the 
case, it was due not so much to a lack of legal equipment 
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or of intellectual appreciation of legal problems involved, as 
to his desire to confine himself to the point and not hamper 
the Eepoi'ts with obiter d).cla. That he could, if he desired, 
review the original texts on Hindu Law with considerable 
ability and expound the legal principles underlying them 
clearly and forcefully is seen from iiis masterly judgment 
in nthal, ftao Krishna v». Hama Rtio Krishna, reiyorted in 
I.L.K., 24 llom. IU7 from which the following passages 
are extracted. It is interesting to note in jtassing that that 
case was argued by' Mr. Maepheraon assisted by Mr. 
Setlur for the appellant and by Mr. tSranson assisted by 
Mr. 'Jater 8ir Narayan) Oliandavarkar for the res¬ 
pondents : -- 

I town low to (loiisificr how far the balanco iiuiliiies otio way 
or the olluj -. 'I'he (luostion i.s hi he dccideii l)y sjwcial rel'creiice 
to the .Bombay uiitUoritie.s, the MitHkrharn ami the Maynkha. On 
the Bengal .shie, the diaUnction butwooii wlioie and lialt blood 
obtains in tin: ea.so ot brothers aiul nephews as also grand-nephews 
and uncles and grand-uutlea and liioir two de.HCeiidaiits. 'I’he tost 
adopted there is ot'spiritual beiiatit, and not of propimpiity ihrongU 
possession of coin.non particles or blood relalion.s. It. is admitted 
that, as far as tlio Mittik.shara and Mayuklia arc concerned, only the 
brothers and their nephews arc exprc.s.sly mentioned relations among 
whom prcferciico of the whole to the half blood obtains. . . . 

Propinquity m iy bo understood (1) as liciiig cither propimpiity by 
descent i 1 lim or degree tlirougli common male ancestor, or (,2) 
propinquity mrybe by descent ilirongli common mother, (b) pro¬ 
pinquity may' .also be by identity of caste or (4) it may bo by 
spiritual benefit I i is laat may be left out for the presemt. But 
the first tiiree are imporiani. The view, on tnis .side, of text 
writer-s lias been tiuu the Mitaksliara’.s preference of tlu; mother to 
the father was cue to her being eommoii in olas.s with her sou 
which vva.s not always tlie case of the father when he could marry 
women of other ca.ste. U is in this semse of propimpiity that both 
Suhodliini ami Balamblintla have nmtev.stood the Mitak.sliara 
passage in cl. aptei If, .section H, para, k, which re.l'ers to tlie. sndharnn 
and (isadharan doctrine criticized liy Mayuklia; and Balambhatta, 
one of the co,!umejit.atoi'a noted aiiove, dona not accept the i'oreo ot 
the argumenhs. As hetween brothers of the wliole and half blood 
roievred to cliapter II, section 4, pavaa. o ami 0, the propinquity is 
by descent ft em tin same iiiOiher. Aa regards gotrwja relations, 
the. propinquity i.s through descent from a common male ancestor 
in Hue and degree, (chapter II, section 6, paras. 1 to 6). . . . 
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Taking the Mitakshara aa Its own interpreter, it is, however, 
clear that Vijnaneshwar did not understand propinquity in the 
same sense in all these cases. In the case where preference is 
1 ^*^ * mother over the father, the propinquity is 
ci a different kind from what obtains in the case of full 
and half brother.^ born of different mothers. When gotraja relations 
h degree succeed those who are remote in descent from 

the common male ancestor, the propinquity is obviously different 
trom either of the two noted above.Propinquity, there¬ 

fore, though it is a sufficiently safe guiding principle in a large 
number of cases, does not cover all cases of inheritance, and 
even where propinquity i.s the guide, the propinquity is not of 
the s^ame kind. The fact appears to be tliat tlie reasons stated 
by the author ot the Mitakshara are not to be too logically 
Interpreted and applied rigidly in all cases. The reasons vary 
with the exigencies. The commentators on Mitakshara, as also 
writers of the Smriti Ohandrika, Viramitrodya, Ssraswati Vilas and 
Maynkha, have taken objections to these reasons and their artificial 
character has been recognised by the Courts in several cases. The 
conclusions laid down derive their efficacy chiefly because they 
correctly state the accepted usage. There was this usage of 
preference of full to half brothers laid down in the text of Vrihas- 
pati, Deval and Manu in certain parts ot India (Colebrook Book V, 
chapter a, section 1, placlta 104, 422, 4:!7, .section 2, 518), and 
the author of the Mitakshara had to recognise it and did his best 
to harinouiso the usage with previous texts, and too much stress, 
therefore, should not bo laid on the reasons given, and certainly, 
in the absence of similar express texts in favour of uncles or other 
relations, no extension of such usage in opposition to general 
principles should bo permitted merely on the strength of the 
reasons given by the Mitaksliara. The doctrine of propinquity 
applies in diff'erent forims to different circumstances, and it'was so 
variously applied by the author of Mitakshara himself. It is, 
therefore, not a valid argument to inler from the case ot brothers 
Md nephews that tlie preference tiiere given should prevail in 
the case of other gotraja relations. 

'This acuta examination of the doctrine of Pvatyasatti 
IS supported by a consideration of the otlier authorities and 
of the Mayuklia in particular and it is intereating to note 
how Mr. Justice Ranade goes to the probable origins of 
the peculiar custom of the full brother excludiiig the half 
brother from inheritance in Hindu Law. 

On general principles also there ia an obvious distinction which 
has some reason in human nature for its existence in the case of 
dull and step brothers and their sons. Dissensions between sons by 
different mothers are a normal ieatnre of Hindu family. As the 
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chain grows longer, the occasions and reasons for this discord grow 
less with every remove. Therefore, the preference of full to half 
Idood Is with good rea.son confined to brothers, and nephews. There 
may be room for similar distinctions in the case o( grand-nephews, 
but when we go to the ascending line, the reason for apprehending 
absence of lovo ceases to exist, and it was, tlierefore, natural that in 
tlie cate of the ascendant gotrajas the text writers and commenta¬ 
tors did not distinguish tlie claims of the full and lialf relations. 

'I'lip following is the eoncltidiiig passage of the 
judgment t>f Mr. .lu.stice llanado in the case Panchappa 
vs. Sanipiufianawa in which ho dtmies the right o{ a widow 
who 1 as remarried, to give in adoption her son born 
her de ceasiul laishand. Ranade .J. eonsiilers the provisions 
of the lliinia Widows’ Remarriage Act <A 1850 and bolds 
that those jirovisions do not reserve the power to give in 
adoption. 'I'ho pa-ssage is as follows:- - 

The right to give a lioy in adoption is a riglit of disposition, 
a portini! (i{pairiu pofcuton wliicli comes to the widow by reason 
of her connection witli tier decea.sed husband’s c-state, and being a 
pari of the rights and interests .slie ncijuires as a widow, it is 
included within the provisions of section.s 2 and d of the Act, and is 
not a reservation wliich tlie Act concedes to tlie widow. 

Thus it will lie .seeatliat althongh Mr. Ranade’s achievti- 
meiits in other d('[>artinents of life have overshadowed 
his acliit verrients as a .fudge, still considered merely as a 
Judge his acliievements justify us in including him as one 
of the eminent Indian judges. In the all comprehensive¬ 
ness of C'laraeter and interest Mr. Ranade resembled Raja 
Ram Mohan Rai; like that illustrious pioneer of the 
eighteenth century Mr. Ranade was also scholar, patriot: 
and reformer all in one. In the breadth and catholicity 
of his views, in his religious fervour and reforming zeal, 
in his loyfilty to noble ideals, tlie spirit of Raja Rarn Mohan 
Rai might be considered to have been reborn in Ranade. 
Ranade too dominated his ago by his strength of character 
and sweet reasonableness. The intelligentsia of his time 
turned to him as to a magnet; and his teaching and 
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example made a profound impression on the men and 
women who carrie.d out his message, and transformed and 
purified character for Indian public life ; and in everything 
he said or did, he exhibited a judicial frame of mind and 
an equanimity of temper; we may therefore say rightly 
that he was not merely by accident of office but by nature 
Judge Ranade. 

TEAOUINOS 

However, it is not as an eminent judge alone that 
Mr. Ranade would be remembered by future generations of 
India. Ho was fired by an unquenchable thirst for better- 
ing his fellow countrymen. 

Rauade’s life was not .aimless as the lives of most 
men are who ‘ eddy about here and there and are hurled 
in the dust, striving blindly, achieving nothing.’ His was 
fired by ‘ an ardent, unquenchable thirst’ of bettering 
his fellow-countrymen. He was among those ‘ who strove 
not without action to die fruitless.’ His path was 
deliberately chosen -the path of advance. 

Wo shall endeavour to give some outline of the lead¬ 
ing ideas that influenced Ranade's life-activities. We shall, 
for this purpose, <lraw freely from his publishe-d writings. 
The most striking feature of Ranade’s activities was their 
many-sidedness. Thi.s was due to the fact that Ranade 
realised fully the complexities of society. His conception 
of it was the same as Aristotle’s. It is to promote not 
merely life, but noble life. Ranade would have subscribed 
to the same idea amplified by Rurke in his description of 
the State : “ The State is a jiartnership in all science, in 
all art, in every virtue, and in all perfection.” With such 
high ideals before him no side of social well-being could be 
ignored. After referring to some features of what he 
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ealled ‘ Telang School of'Phought,’he says that they all 
agreed 

In holding that the work to be acconipli«hed is not one-sided 
work. The iberation that lias to bo sought is not in one depart¬ 
ment of Itte, or one sort of activity, or in ono sphere of thought, but 
it Is an all-ro ind work in which you cannot dissociate one activity 
from ai other. Take tlie improvement of our physique alone. To 
do that you may take many decades—you may take centuries. The 
great fa.ling off that has taken jdace during many centuries as tlie 
result of false ideals of life, evil hahits and bad institutions can only 
be couiiteract..'d by persistent efforts to combat the mischief. 

lint, besides physical development, the other duties that have 
to be pei'fonued am of even .still more peremptory character. And 
what an tliej ? Tliey are the improvemont of the social surround¬ 
ings about us * * '* There was tho work of religious regenera¬ 
tion to bo a,tended to. Nirt that we need go to a foreign country 
and borrow our faith from foreign masters Spiritual life was 
developed to the highe.st perfection, not merely In writings but 
in the actua existence o( great ruen who llnurished in the past 
We have to levivn that life in us ; wo have not to set up a parti¬ 
cular do(!trlnf wlibth separates one friend from another, and one 
church from another, * * • 

Nest there is tho economical and industrial movement Our 
industries art in the same condition in which tlicy woro when man 
first entered on tlio agricultural stage. Millions of people are 
working and toiling all the year roniid in a most desultory fashion, 
managing to eke out tliolr living in some form or other. Ijabour 
is unskillul, capital is attarce and without t^rganisation, our material 
resources either are uot tuilised or undeveloped. * * 

We have, lastly, to learn to take interest in tho political well- 
fieing ot our iieople, and though it is thoiiglit to he a very easy 
lesson to learn, it is one which is most difficult to accomplish, 
unless I o ort'inatod with it wo secure tho regular development of 
other useful activity in us. 

Tho cioao coiinootion of (lie. diU'event kinds of social 
activities was ever prominent in Kauade’s iiiind, “There 
is an inccrdi pendence between the part.s, so that it is not 
possible to tio ju.stico to one witliout doing justice to the 
other also.’ I’liis lesson, Raiiade said, was difficult to 
learn, but this Telang constantly kept in view. Ranade 
belonged to the same school, and he enforced the lesson 
again and again. In his address to the Provincial Social 



80 


[NDIAN JUDGES 


Conference, Satara, 1900 (p. 202, Essai/n on Religious 
and Social Reform), Ranade said ; 

You cannot have a good social syatein when you find your¬ 
self low in the scale of political rights, nor can you be fit to exer¬ 
cise political rights and privileges unless your social system is 
based on reason and justice. Yon cannot have a good economical 
system when your social arrangements are imperfect. II your 
religious ideals are low and grovelling, you cannot succeed in 
social, economical or political spheres. 

In the course of liis Essays on “ Religious and Social 
Reform,” Mr. Ranade seeks to strengthen the position 
of the reformer by putting tlie case as one of 
a return to the truer ideals of ancient India. He was for 
raising the marriageable ago of boys and girls, for widow 
marriage and for the removal of the caste re.stnctions. He 
derives support from an examination of the Sutra and the 
smriti texts on the proper age for marriage of the Hindus. 
He supports his position on the queslion of widow marriage 
also by resorting to the Vedic authorities. In his Essay 
on Vasishtha and Visvvamitra he points out that the 
tendency of ancient India was in favour of the removal 
of caste restrictions. And in spite of his ardent enthusiasm 
for speedy progress, Mr. Ranade was too much of a 
historian not to know that the safe road to progress lay in 
proceeding step by step, taking the masses with the 
movement and that it was necessary to maintain an 
unbroken continuity with the past. In his inaugural address 
at the Annual Social Conference at Poona, he explained 
his creed thus: 

I profess implicit faith in two articles of my creed. This 
country of ours is the true land of promise. This race of ours is 
the chosen race. It was not for nothing that God has showered 
His choicest blessings on his ancient land of Aryavarta. We can 
see His hand in history. Above all other countries we inherit 
clviliisation and a religious and social polity which has been 
allowed to work their own free development on the big theatre of 
time. There has been no revolution, and yet the old condition of 
things has been tending to reform Itself by the slow process of 
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«ssimilation. The great religions ot the world took their birth 
here, and now they meet again as brothers prepared to welcome 
a higher dispensation, whiclr will unite all, and vivify all. India 
alone, aiiiong nil the countries of iho world, has been so favoured, 
and we may derive nuicli streugtli of inward hope from such a 
contemplation. Change (or tlie better by slow absorption—assimi¬ 
lation not by sudden conversion and revolution—this lias been 
the characteristic feature of our pa.st history. We have outlived 
Buddhism, and we conquered it by imbibing its excellences and 
rejecting its errors. We have outlived Mahomedan repression, 
and have coni(ueied it by being the better for the hardy discipline 
in the sullering we went through under its domination. The old 
world looseness of liie relations of married life and of aihliation 
of sons i\aa been purged from us. The old world slavery of the 
Sudra millions has Imeii quietly abandoned, the erstwhile Sudra 
classes liHve been elevated into Vaishyas, our Brahmins have 
become wm-rioia and statesmen, Ksliatriyas have become philoso¬ 
phers and guides, and our V'aishyas have become our prophets and 
saint.-. Tne old world t'etisbism has given place to idolatry. 
The (,'ld w.irld polytlieism has given place to a full recognitiou by 
the hiimbh-st of our people of tlio unity of tlio godhead. Our 
voracious love of ilosh and wine liail made room for an ideal ot 
abstinence, charity, and meicy, unknown all over the world. The 
old sacrifices ot man and beast have given place to the holier 
sacrifices ot' the passions in us. The patriarchal forms of society 
have made room for communal organixations all over the country. 
The sanctity ot woman’s place—if not as wife, yet as mother^ 
daughter, and sister,—has been realised in a way unknown before 
or elsewhere. 

All these changes have been brought about consciously or un¬ 
consciously without any violent struggle, and without breaking up 
the continuiiy of tlie old life. If the guiding hand of God in 
history has no favoured us hitherto, why should wo despair now 
when we have been brought under influences ot a still more 
elevating kind ? 

The, true teat of progress must be seen in signs which show 
that this vast mass of liuinanity is being vivified by the sacred fire 
which burns only to purify and elevate. There are those who think 
that no such signs can he seen, and that our highest duty is to 
separate ourselves trom tlie decaying mass and look to our own 
safety, t have battled with this idea for the last 30 years and 
I shall protest against it, till life is spared and my voice permits 
me to speak. The Hindu community is not a testcring mass ot 
decay and corruption. It is no doubt conservative to a degree, but 
that conservatism is its strength. No nation has any destined place 
in history which changes its creed and its morals, its customs and 
its social polity, with facility ot fashions. At the same time our 
conservatism does not prevent the slow absorption ot new ideas 
and the gradual assimilation ot new practices. 

£ 
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Anotiier eliaracteristifi ot KHtiadn’s teaehings that 
‘leaps to tl)6 eye’ is his insistence on the liistcnic continuity 
of the reforms ho worked for. Whsto\er be the nature 
of the reform lie advocated, whether it be social, economic, 
political, or religious, he was anxious to assure himself and 
the public that we are not cutting ourselves off from old 
and safe moorings. To take the reforms in the order 
stated : 

Social reform was with him a return to tlie truer ideal, 
of earlier days. 'I’o mention only a tew planks of the 
reform platform, Kanade was for raising the marriageable 
*ge of boys and girh, for widow-remarriage, for breaking 
down the caste restrictious. In his advocacy of these 
reforms be calls the attention of his compatriots to the 
practice that obtained in Hindu society in the earlier days, 
and shows liow there has been a falling away from the 
bettor patli. The second of Tfaiiade’s Mssays on ‘lieligious 
and Social Reform’ examines the i^utm and Smriti texts on 
the age of Hindu marriage. He next goes into the ques¬ 
tion of Vedic autliorifies and Widow Marriage. The essay 
on Vashistlia and Vishwamitra treats of the fluidity of the 
caste restrictions in the earlier days. In each of these 
cases Ranade makes out that tlie relorms advocated have 
the support of our sages. 

In the matter of political and economic improve¬ 
ment, again, Ranade was for proceeding on the safe 
road of past achievement. His A’.s.says on fndian 
Eeonomu'H furnish full evidence of his anxiety to be 
guided by the lessons of history. In the absence 
of historic mile-posts nearer home, he has an eye 
for what would serve as guidance in the history of other 
peoples. Netherlands India and the Culture System brings 
cut “ the difference between the British Indian system 



MAHADEV GDVIND HANADE 


83 


and the Netherlands method of rale,-• the latter being 
conservative and firotective, while the former is based 
on modern ideas of equality and ia worked out by a 
much larger foreign agency than ia found necessary in the 
Dutch Indies.” When ‘ Local Government ’ came to be a 
quostion of 'practical politics,' Mr. Ranade ‘‘reviewed the 
snbjeih, historically in its developnient in the free and self- 
governed cominunities of Miiropc, where these institutions 
have been long naturalised to the soil, and liave inHuenced 
the political and economical arrangements in various 
forms iinii degrees, so as to serve at once as a warning 
and an example to this country.” The emancipation of 
serfs in Russia is availed of to enforce the much-needed 
les.snn in India that the ryot must be emancipated and set 
on bis feet and “ inspired with a sense that the land is as 
absolutely his as his home, or cloths,” and that this magic 
of prop irty would oiako a nevv man of him, make him 
thrilty a ad careful of running into debt. Prussian Land 
Legislation is compared witii the Bengal 'I’euancy Bill, 
and the retrografle. tendency of tlie latter is sliown. 

In religious reform, too, Rnnade shows the same sense 
of historic continuity. 

llis essays on ‘ The Philosophy of ‘Plieism,’ ‘Hindu 
Protestantism’ and a ‘ 'riieist.'s (Confession of Faith,’—all 
show his anxiety to connect his own teaching with the 
teachings if the past. 

A pride in the achievement of the Indian intellect, an 
abiding faith in the destiny of India, animated Ranade’s 
be-it ejl’nrts. 'I’he past we have to be proud of is not the 
immediate ynist which is the parent of the far from agree¬ 
able present. 

It is not the immediate past of which we are to feel proud 
but of the past of our great ancestors in whose time our philosophies 
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were developed, our literature and sciences grew up, and our people 
went to foreign lands, far off to Java, to the East, and far away 
beyond Mongolia to the North. For these times we ought to have 
intense reverence. The more immediate past has brought us to' 
our present position and stranded us into the difficulties in which 
we find our.selve,s. 

Ranade insisted tliat 

we should be unworthy of our.selves if we are not 
hopeful with our traditions which transcend the tradition of 
every otiu;r nation In the world. You m.ay talco tiic map ot Asia, 
Europe, Africa, or America, and you will find that there is no 
other country in the world which presents such a continuity of 
existence over such a long period ot timi;. Kace.s and creeds have 
risen, thrived and decayed in otlmr lands, hut India is favoured, 
for, notwithstanding its ahasemenl in many other particulars, the 
people of thi.s country have been preserved from dangers, as 
though tliey were a people with a .special mission entrusted 
to them. We, of the present, or tliosr; of our micestor,s of the 
immediate past, may not be worthy to bear the standard 
of that mission, but still there is the fact that we represent 
a continuity of creed, of tradition, of literature, of philosophy, ot 
modes ot Hie and of forms of thought, which are peculiar to this 
land, and which have been carried to oilier countries by our 
illustrious ancestors In tlm past from tliis land. * * * Jt cannot 
surely be tor nothing that this particular favour has been shown to 
us under Providential guidanoo. If the miraculous preservation 
of a few thousand .lews had a purpose, this more miraculous 
preservation of one-fifth of the human race is not due to mere 
chance. We are under the discipline of a high purpose. 

The reader eaunot but, be reniiuded of Maz/.iiii’s 
belief in the mission of Italy. According to him, each nation 
has some distinct and specialised service to render to 
humanity. “God has written one line of his thougiit on 
the cradle of each people.” “ Special interests, special 
aptitudes, and before all, special functions, a special mis¬ 
sion to fulfil, a special work to be done in the cause of 
the advancement of humanity, seem to me the true 
infallible characteristics of nationalities.” It is interesting 
to recall that the later sixties of the last century coincided 
with the intellectual adolescence of Ranade, and they 
■were marked by the triumphs of Mazzini and Bismarck, 
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of resurgent nationaHsm in Italy and Germany. Ranade’s 
sseiil for the success of the nation-building movements of 
the Social Conference and the Congress was kept alive 
by the ideal of a strong and united India, a more or 
less autonomous and federated India. In his Rise 
■of the Mnhratta Power, the author refers to the future 
of “ a Federated India, distributed according to na¬ 
tionalities, and .subjected to a common bond of con¬ 
nection with the Imperial Power of the Queen-Empress 
of India.” Such an ideal has been pronounced not un¬ 
worthy (if encouragement by Mr. Charles Lewis Tupper, 
ot the Indian Civil Service, and it would erninently be¬ 
come ‘ the mother of great nations in two quarters of the 
globe.’ 

Though Ranade recognised the preciousness of 
immaterial good, he realistsd that the advance of India 
was impossihle without attention to tlie economic needs of 
the country. He was impatient of doctrinaire views that 
did not take account of details, of local conditions, which 
form the \ery essence of safe reasoning in such a science. 
His lecture on Indian Political Economy, delivered in the 
Deccan College, I’oona, was, in its way, as severe on the 
orthodox 'lews of the popular economists as Ruskiu was 
on them in his Unto this hast. Alter giving a 
historical exposition of the subject, Ranade dwells on the 
nationalist views of Li.st the German economist. 

Tha permanent interests ot nations are not alway.'i in harmony 
witVi the present benefit ot inilivirlnahs. National well-being does 
not consist only in the creation of the highest quantity ot wealth 
mcaaured in exchange value, independently of all variety of 
((uality in that wealth, but in the full and many-sided development 
of all productive powers. The nation’s economic, education is of 
far more importance than the present gain of its individual 
members, as represented by the (luantity of wealth mea.sured by Us 
value in exchange. 
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Then follows a brief account of tlie followers «f List 
and of the historic method. The Indian aspect of the 
science is then dwelt upon. The territorial division of 
labour of the orthodox economists would assign to the 
torrid sione the role of producing taw materials and to 
the temperate zones the role of transporting and manufac¬ 
turing them. Respecting tlii.s view Mr. Kanade states 
there i.s no inevitable necessity which justifies a line 
of separation which has a tendency to accentuate natural 
deficiencies and make them a source of permanent weak-^ 
ness. The liistory of the past is again.st such a view. 'I’he 
skilled products of India excited the jealousy of.ancient 
Rome and modern England. The natural fitness of things 
requires that manufactures should spring up where the raw 
materials grow. The advantages of steam machinery and 
cheap coal and iron cannot remain the monopoly of the 
temperate regioii.s. 

In the matter of distribution, the (rovernment view of 
rent is connected with the, theory of unearned increment, 
“That fits in only where landed properly continues for 
generations iu the pos.session of the same family. If the 
land changes hands, the incoming purchaser buys it at its 
market value, and he enjoys no tuiearned advantage, and 
the so-callod rent i.s hut a return by way of fair profit on 
his investment.” I'he theory that rent does not enter as 
an element of price does not apply when all occupied land 
has to pay monopoly rent to the State landlord. Fixity of 
tenure as against Grovernment no less than against Zemin¬ 
dars and the repudiation of the laisses faire theoty are 
views favoured by the new school of Political Economy. 
Ranade describes with sympathy the Prussian Land 
Legislation, which had the effect of: 
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abolishing all o.ncroachiiii'nts on personal fveedom; removing 
rc.atrietiiins on riglits of piDperty in land; relieving the peasants 
from he,ng the sole class liable to the payment of State Charges; 
buying out the righia of tin; lords of manors over the services of 
their peasant se.rfs ami ttirning these sorls into free proprietors; 
coninuuing the real eliargos and services; consolidating rights of 
common ; am! facilitating iho improvement of farms atid other 
lamled p 'opei ties. 

'I'lio (Itity of the Hriti.sli Oovcriiineiit witl\ regard to- 
maiinlactures is elear ; 

Govii'iimeni owns the lands, the. mimts, nnd the forests. It is 
also the l.irgest consittner ntid the largest capilalist and matiufac- 
tiirer in liie country, 'riierti is no rpiestion of protective duties 
here.. I'lie. nmiiral re..sonrccn am in unmeasured abundance, and 
the t atiii al ditmaiid is iticroasiitg every day in volume and urgency. 
Orgaiiiseii skil ami ilimction are the only needs of the country, 
and these, the Hovernment possess, or (tan command in a way which 
tnakt.s It i n-ir duty to step in and as.sist the development of local 
enterprise, for which the tiece.ssary capita! will be lorthooming in 
this i.miiit.t y, if only the risks of such employment are reasonably 
asstimd against (p. 17',), ‘Indian Kcoiiomtcs'). 

It will he patent to the most superficial student of 
Iiis 7i'ssu^s’ Oil Indian Ecoiiomien* tliat Kanade was ever 
ready to avail himself of all possible opportunities to 
impres.s i;u his couatryrnei) the need to promote the 
diversity of occupations by increase of inanufactures, to 
check tlu! growing riiialiaation of the people as the result 
of the dee».y of local industries and of the men being in 
coiisequem« tlirown more and more ujiou agriculture, to 
proimde eniigratiim of the adventurous Indians, to advaoce 
local goveiament, and in every way to make the Indians 
more ami more resonreei id and economically efficient. 

Society wirh him was an organism, and to effect any 
reform tiiere must be a proper study of the disease- there 
must be a hi.stoiical study of the origin of the evil. In 

* l-ss mi Indian Economics. By Mahadev Govind Banade. 
Rs. I'wo. 'I'o Subscribers of the Indian RfKieir Be, 1-8. Q. A. 
Natcaan & Co., Msdras. 
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the second of his ‘ Essays on Reliyious and Social Reform,' 
Mr. Kanade says: 

The study of the morbid symptoms of a nation’s decay is no 
■doubt very irksome, but the pain must be endured and tiie scruples 
set aside. The Gordian knot tied during centuries of devolution 
cannot be cut asunder by any spasmodic violence. Tiie successive 
stages of slow decay must be closely watched and diagnosed, if we 
would work out the solution ot the difficulty. Fortunately, 
the doom of death is not, as in the case of an individual, 
Irrevocable as fate, in the case of a nation so large as the Aryan 
population of India. Tiie process of recovery may be slow, but if 
■we stimulate the stifled seeds of health and growth, and lop off 
dead excrescences, decay may yet be arrested, and death success' 
fully averted. 

We have referred to Mr. Ranade’s anxiety to show 
that the baneful jnactices obtaining in the pmseni-day 
India are recent introducliona. Hut he would not have 
revival wholesale, iiudiscrirniuating, but refoim. He asks 
friends of extreme orthodoxy who are for revival: 

What shall we revive ? Shall we revive the old habits of our 
people when the most sacred ot our castes indulged in all the 
abominations, as we understand them, of animal food and Intoxi¬ 
cating drink, which exhausted every section of our country's zoology 
and botany? The men and tlie gods of these old days ate and 
drank forbidden thiiig.s to excess in a way no revivalist will now 
venture to recommend. Shall we revive the tw'elve form.H of wor¬ 
ship, or eight forms of marriage, which included capture, and illegi¬ 
timate intercourse ? Shall we revive the old liberties taken by the 
Kishis and by tlie wives of Kishis with the marital tie ? 

What he advocates is liberation from the “ restraints 
imposed upon an essentially superior religion, law and 
polity, institutions and customs, by our surrender tn the 
pressure of mere brute force for selfish advancement.” 

The dependent statim of women, customary limits of the age of 
marriage, the prohibition of marriage to widows in the higher ca.stes, 
the exclusive confinement of marriage to one’s own division of the 
sub-castes into which the country has lieen split up, the ignorance 
and seclusion of women, the appropriation by particular castes of 
particular professions, the proliibition of foreign travel, tlie inequali¬ 
ties made by the license enjoyed by men and the ah.stcniions 
enforced on women, the jealous isolation in matters of social inter¬ 
course as regards food and even touch, indiscriminate ciiarity to 
eertain castes,—for these and many more deviations from the old 
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standards you cannot hold the old law-givers responsible. They are 
the work o( human hands, concessions made to weakness, abuses 
substituted for the old healthier regulations (p. 286). 

In (onnactioa with the eeononiic teaching of Mr. 
Rauade ue mentioned that he did not accept the doctrine 
of laissf'z faire of the econoini.st8. Neither in matters of 
social reform did he show himself a friend of the doctrine. 
He was prepared to welcome the action of the State ‘ as 
representing the highest and most disinterested wisdom of 
the times, working to give effect to beneficial ‘ tendencies, 
concentrating and popularising them.’ ‘ State regulation is 
not attended with the mischiefs which people attribute to 
it, but it co-ordinates and vivifies the healthy action of the 
■other agencies.’ 

There is no need to dwell on the individual reforms 
advocated by Hr. Ranade or the arguments advanced by 
him on their behalf. The cause of reform in all its phases is 
'presented in the second volume of his published works 
with a svinninguess and fervour which are Ranade’s own. 

Ranade was of opinion that, having regard to the 
defects of the Hindu character, there was no ground for 
hope of seeing any genuine reform movement springing 
up from witliin the heart of the nation, unless that heart is 
regenerated not by cold-calculations of utility, but by 
the cleaning fire of a religious revival.” Real reform is a 
renovation of the spirit of man, and it goes down to the root 
of character. 

It seems t) many that it is tlio outward torm which has to be 
changed, aud ir'the change can be made, they tliink that all the 
difficulties in our way will vanish. If we change our outward 
manners and customs, and cltange our food and dress, sit in a 
particular way or walk in a particular fashion, our work, 
according to them, is accomplished. I cannot but think that 
much of the prejudice against reformers is due to this misunder¬ 
standing. It is not the outward form but the inward form, the 
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Aoug^ht and the idea which determioea the outward form that has to 
be changed, If real reformation is desired. Now what have been 
the inward forms, or ideas which have been hastening our decline 
during the past three thousand years ? These ideas may be briefly 
set forth as isolation, submission to outward force or power more 
than to the voice of ttie inward conscience, perception of iaotitious 
diiierenoe between men and men, due to heredity and birth, a 
passive acquiescence in evii or wrong-doing, a genorel inditt'erence 
to secular well-being, almost bordering upon fatalism. 

Hence the need for the cleansing of men’s liearts, for 
the stirring of concience, for the re-hearing of the voice of 
God witliin us. 

Ever since the theistic movement was started in 
Western India, Eanade attaclied himself to it and actively 
promoted the cause, T’lie Prarthana Samaj movement 
avoided the pitfalls besetting such movetnents generally, 
and its supporters remained within the pale of their res¬ 
pective communities. Religioins roform was not a new' thing 
in the Maharashtra. Kanade claimed for tlie Samaj move¬ 
ment a long ancestry ; 

We are representatives of an old race, as old as the Bhgavad 
Gita and the Bhagwut Burana ; much older still; as old as Narada, 
Frahlada and Vasudeva and the nine .sages who visited Janaha. 
hrom that time there is a continnity of sadims and saints down to 
the present day (ii., p. 116 Raja Kam Mohun Roy). 

Kevelation is not for particular times or for particular 
peoples. Indian theism, according to Kanade, preaches 
that revelation is a perpetual stream which never ceases to 
flow. God is an abiding presence, a presence not to be 
put by. The individual soul lias direct communion w'ith 
the soul of the universe to wliich it is linked by the tie of 
faith, hope and love. (p. 24.) 

The living faith of the people attracted Kanade, and 
he has given an account of what he calls Hindu Protestant¬ 
ism in his ‘ Bise oj the Mahratta Power ’ and elsewhere. 

‘ 27ie Theist's Confession of Faith' gives, in a con¬ 
venient form, the most cherished beliefs of Kanade, and; 
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shows how sedulous he is of being near the old landmarks 
and how anxious he is to make the faith vital and growing 
and equal to all tin; needs and aspirations of the soul. 
There are two kinds of tolerance—the tolerance of unbelief 
and the tolerance of conviction—the tolerance that recog- 
nlseH the utility and falsity of all, and another that recog¬ 
nises the soul of good in all. Ranade’s tolerance was one 
of conviction—a jiart of his religion. He could say with 
Guru Nanak that he was neiilier Hindu nor Mahoniedan 
(nor Christian, he might have added). It is purblind patrio¬ 
tism that would ignore the clainiH of the Mussalman and the 
Christian in the shaping of the future destinies of India, 
lianade’s was not of that sort. “ The historical difl’erences 
of national creeds will cominue to exist like, the different 
styles of architecture. Tlie Christian church will not look 
in ou'.ward appearance like a IMahomedan mosque or an 
Aryan temple ; hut the differences of style and form will 
not interfere witli the spiritual unity of purj)ose.’’ Ranade 
was naturally attracted by the iarge-souled quest of Akbar, 
and )f he were given to the study of poetry, ‘ Akbar’s 
Dream ’ rnust have proved a great favourite. “ There is 
light ill ali. And liglit, with more or less of shade, in all 
itlan-modes of worship,^' would l>e, subscribed to by the 
Indiaij tlnoat. political aspect of Akbar's reign was 

one eq ually important in Ranade’s eyes. 

No .student of Akbar's reig-n will fail to notice that, for the tirst 
time, tile ooiifioptioii wa.s then reali.se<t of ,a United Irolia io which 
Hindus and Mahomedans, sncli of tliein as had hecoine permanently 
e.stablished in the country, were to take part in tlie building of an 
edifice rooted in the be.arts ol botii by isuumon interests and com¬ 
mon ambitions, 

lA'ogress in tile direction of union and national solida¬ 
rity can be the result of mutual respect and mutual toler¬ 
ance, of which Ranade was the great exemplar. 
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CHABACTEKISTICS 

What about, the man himaelf and his life-work ? 

About Ilia towering intellectual pre-eminence, bis 
enormous industry, his steady pursuit of what appeared to 
him to be good ends, his selfless devotion to the causes 
he had at heart, his simplicity of habits and demeanour, 
his indomitable hopefulness and his cheery optimism, there 
are no differences of opinion. About his moral 
fervour, and his piety in the best sense of the term, there 
is no question. 

What ho has been reproached with is the lack of 
‘ spirit,’ or the lack of pugnaciousness. There was too 
little of the fighting Mahratta in him. In this connection 
Ranade’s too ready yielding to pressure in the matter of 
the Prayaschit and the second-marriage has been referred 
to as betraying the weakness of his character. We are 
not going to make out that our hero was perfectly faultless, 
a pattern of all the virtues. Such monsters do not exist. 
Mr. Ranade would no doubt stand higher in our esteem, 
if be bad not bowed bis knee to Baal and if he had 
snapped his fingers in the face of orthodoxy and gone on 
unrepenting as regards the cup of tea, because there was 
nothing to repent of. The attitude of one that fights and 
runs away is admittedly not a heroic attitude. But 
running may be the only thing possible to the most heroic 
at times. We do not know enough of the circumstances 
to say that Ranade’s course was the only possible one. 
Men have not enoug]i faith in themselves, they do not blow 
the trumpets lustily, and they are astonished at the 
obduracy of the walls of .Jericho. Ranade might have 
persuaded himself that going through the Prayaschit 
ceromony was the most effective way of bringing out the 



MAHADEV GOVIND RANADE 


93 


liollovness of tho affair. As one of Ranade’s defenders 
put it: 

Ksnada had tried persuasion—straight reasoning. But that 
would not go down the throat of the orthodox. As a last resort 
he took ihe Prayaaohit, wliich .sali.sfied tlie orthodox. Btit who 
really ivon ? Did tlie. orthodo.x helleve that Ranado had repented ? 

It only showed the orthodox in tlie very silly position of respecting 
the form ni.ire than the spirit. 

lint the essence of orthodoxy, as we find it exhibiting 
itself, is this very respect of form over the spirit, and 
Ranaf'e’s humouring of orthodoxj- must have only streng¬ 
thened the oppoiieijt,s of reform. 

The truer explanation seems to he, he wanted to take 
the ])((iple witli him; lit! found that men in his society 
were not ripe enough for the move ; lie did not want to go 
into the Cave by himself and wait there for men to come 
over to him by twos and threes - 

Ho would not alone 

Bo saved ; ahme 

Com) tier and coim'. to hi.s goal 

heaving tlie rest in tho wild. 

After all, as the French jiroverh has it, he that 
exeusits accuses, and w'e should have preferred that 
Kauai e had given us no occasion to defend him. 

^V’^itll regard to the other fjuestiou, it seems to be 
extremely bad taste to say of one now no more, and 
of sued an one as Kaiiade, that in matters of vital concern 
like hiS marriage ho did not know how to make a choice 
himself, and that the critics would have chosen better for 
him. As he found in the partner of his choice a true 
helpmate, and as he came as near finding the perfect wife 
nobly planned, to warn, to comfort and command, as it 
has been possible for any Hindu, criticism may have grace 
enough to slink by abashed and put the seal of silence 
upon its lips. 
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Allied to this too yielding quality of Ranade’s, this 
‘ gentleness ’ carried to the extreme, was the lack of 
‘ pushfiiluess.’ A writer in East and West pointed out 
that K. Telang was earlier elevated to the. Bench 
than M. G. Ranade, because the latter was less known 
to influential Europeans than Mr. Telang. We do not 
think that lack of energy to advance one’s own interest 
is much of a vice. We find so much of energy exhibited 
in this direction that we should prefer we had more men 
of the stamp of Mr. Ranade, content with doing their 
work and not too anxious about its recognition by Govern¬ 
ment. 

Mr. Ranade lacked the social graces which secure for 
the possessors solid advantages not attained by mere work, 
mere worth. With a heavy ungainly person, with a 
scholarly stoop, with impaired eyesight, with a snuffle and 
much application of the handkerchief to the nose, Jtanado 
had to overcome prejudices before he fascinated men by 
the beauty of the soul. An eye-witness has described how 
he listened to the seemingly impossible lecturer, and how, 
in spite of the superficial want of polisl), be was gradually 
won over to listen to him with less of indifference, with 
interest, and eventually with admiration. 

Ranade had not the fire or fervour of higli strung 
emotional temperaments, and his addresses appealed more 
to the men of intellect, less to the msin in the street, who 
hurrahs with rapture those that debauch him with outbursts 
of feeling. His habitual entlnisia-sms were for the advance¬ 
ment of India, for rernovil of social wrongs and injustices, 
and these were beyond the emotional range of the many 
who eddy about in a purposeless way. With all 
this he had an indomitable energy, and did work that 
must put to shame the busy idleness of so many 
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among us. Rnnatle had, in spite of his towering pre¬ 
eminence in certain endowments, his human side. He 
had his touch of imperfection wliich makes him kin 
with ns. 

hnchalleoged homage is given to what woridings 
consider mere ‘ dreamers of dro,ams,’ men ready to 
lo.so all in order to win all, world-losers and world-forsa- 
kers, yet ‘ movers and .shakers of the world for 
ever.’ Such are the men who are in possession of 
life’s supreme mystery. They meet in some sort 
according to Dr. W. .Fafnes, the. secret demands of the 
universe, lielow them because of imperfections, yet of 
them, are men who, albeit witli many sins, are ready to 
fling dow n their life, the dearest things they owe, as things 
of riough*:. The willingness to risk death, the suffering of 
death heioically, consecrates the.se men. There are other 
and less supreme reniincintions--voluntary embracing of 
poverty, renunciation of family ties, to weak affectionate 
souls more cruel than death, with a view to carry on unfet¬ 
tered work that does not appeal to ordinary men—work 
that does not get its value in the world’s coinage, but smells 
sweet and blossoms after the worker is dust and his world¬ 
ly companions ashes, 'I'hese have an irresistible attraction 
for some men. Ranade, if may he, belonged to none of the 
above mentioned cla.sses ; but though lie was, by the acci¬ 
dents of life, a worldling—a IjokayaU—still, in essence, he 
was of the clas.s of men who scorn their own selfish delight 
and live laborious day,s for the hettermtuit of their fellow- 
men. His chj.sest friends and nciiuaintances used to call him 
a Rishi. Amid the paraphernalia of worldly ‘ gauds,’ there 
was within him a hidden ground of thought and of austeri¬ 
ty. And that is not extraordinary in a land where Puran 
Bhagvat is not a freak of nature. Lucky, indeed, it would 
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Ije for India if this passion for renunciation, dormant in the 
best of our countrymen, should be roused and directed 
to ends most beneficial to our country. Kanade would 
have lived in vain if to such men his life and his bequest 
should not prove an inspiration. 

We will conclude the sketch by ((uoting tlie apprecia¬ 
tion of Mr, (t. K. Gokhale, expressed on the occasion of 
the Memorial Meeting held in Bombay on Mr. Ranade’s 
death ; 

We all know how faithfully Mr. Ranade lived upto the ideal 
he sot before himself. It was a noble mission in life fulfilled, 
but the cost he had to pay for it was by no means a light one. 
I do not speak of the sacrifice of physical comfort which 
It involved—for no man bore his burden more cheerfully with less 
desire to complain or with loss desire even te rest than Mr. Ranade 
—but I speak of ttio mental sutfering which lie had so often to 
endure. About eight years ago, in speaking of the late Mr. I’clang 
In this very place, Mr. Ranade described in a pas.ssge, which has 
since booomo classical, the conflict whiuh two ideals of conduct and 
two forms of duty con.stantly pre.sented to the minds of men sucli 
as he and Mr. Telang, in tho present transitional state of our 
society. Mr. Kanade had to face this conflict in several spheres of 
hla activity and (?ndure the pain which it often occasioned. Not 
only had he to lead what ho himself called a twofold existence in 
social and religious spheres, but in, political matters also an appa¬ 
rent conflict sometime.s arose between W'hat was due to the rulers 
by way of a generou.s recognition of their work and difficulties, 
and what was neces,sary in the largest interests of the country ; and 
the effort to i-econcile the two duties was not alway.s free from 
anxiety or pain. But Mr. Ranade accepted all such suifering in the 
right spirit, looking upon it as a preparation for better things to 
come. “ We must bear our cross,” he once said, “ not because it 
is sweet to suffer, but because the pain and the suffering are as- 
nothtng compared with the greatness of the issues involved.” 
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SIR SUBRAMANIA IYER 


INTRODUCTION 


L ori* Ampthill, a former Goveraor of Madras, used 
these words about Sir Subramania Iyer : 


I rejjarded him aa tlie soul of honour, as a man who had 
absolutely no personal ends to serve, and who devoted hU great 
abilities solely to tho public good. It seemed to me that in his 
iife and conduct he eft'oeted an ideal compromise between adherence 
to Indian ways and the rc<|iilrements of Kuropean methods. 
Neither loo conservative nor too progressive, he remains the 
perfect model of an Indian gentleman and is broad-minded enough 
to adapt himself gracefully to the political and social requirements 
of the British connection with India. His life is an example to all, 
for the virtues of piety, modesty, Industry, and patriotism 
are equally essential to all classes and conditions of men. I shall 
never forget his demeanour when His Majesty the King, at that 
time Prince of Wales, visited Madras, for it was a picture of tliat 
respectful dignity and dignified respect which are among tho true 
characteristics and most forceful qualities of Indians. 

HIS LIRE 

He was boro iu the district of Madura on 1st October 
184‘i. Til his ninth year he learnt Ihe English alphabet 
and then went to a Mission school and then to an English 
school startl'd by one Krishnaswami Chettiar. Then he 
studied ill the Zilla school in 1856. He eventually won a 
scholarship there and passed the English examination held 
by the Government. He then accepted a clerkship in the 
office of the Deputy (Collector at Madura. Mr. Rama Row, 
Deputy flollector, took him to Kamnad, but he came back 
to the Madura Collector’s office. While there he studied 
law and appeared for the Pleadersbip Examination and 
topped the pass list. But he was not able to get a 
pleader’s Sanad, as Mr. Cotton, the District Judge of 
7 
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Madura, was offended at his not salaaming liim on entering 
the Court. Eventually the District Magistrate appointed 
him as Public Prosecutor. He then came back to the 
Collector’s office. Later on he passed the Matriculation 
Examination in 186,5 and the F. A. Examination in 1866. 
He then passed the B. L. Examination in 1868. He was 
apprenticed to Mr. J. C. Mills, Official Ret)orter of the 
High Court. Then he was appointed as acting I’ahsildar 
of Madura and continued so for six months. Then he 
went to Madras and was enrolled as a High Court Vakil. 
He decided to practise at Madura and found that fortune 
had begun to smile upon him. 

In 1870 he was appointed as a municipal commissioner 
of Madura and a member of the Local Board there. He 
had a park laid out at Madura at a cost of Rs. 18,000, his 
own family contributiug Us. 4,<M.)(). He was responsible 
also for the garden raised round the temple. He was one 

of the very few men in India who realised and showed in 
practical life that the path to conspicuous national service 
is through disinterested local service or the righting 

of wrongs near at home and the making of the lives 

of our neighbours better and purer and happier 

than before. Municipalities slioiild not merely clean and 
light the towns which they administer, but should beautify 
the towns and conduct municipal theatres and music-halls 
and have galleries of art, so that a healthy local taste and 
a higher standard of life might come into existence in 
the towns. 

In 1873 he conducted a suit against the temple 
committee in respect of a sum of Rs. 40,000 not properly 
accounted for, and won the suit. The people of Madura 
then elected him as a member of the Devastanam Commit¬ 
tee. Throughout his life he strove hard to introduce 
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Tectitade into the management of temples and his Pvesh 
dentship oi the Dhanna Uskshana kSabha ever since its 
organisatioa was a fitting recognition of his lifelong labours 
in the direction. 

In 1875 when His late Majesty King-Emperor 
Edward VII, then Prince of Wales, visited Madura, 
Sir Suhrainania Iyer had the honour of presenting to 
His Uoyal Highness an address of welcome on behalf of 
the people of Madura. Out of the funds raised for accord¬ 
ing a fitting reception to the Prince of Wales a surplus of 
Ids. 14,000 remained and Sir Suhramania Iyer had the 
sum used to build a bridge across the Vaigai. 

Ill 1884 Sir M. E. Grant Duff, then Governor of 
Madras visited Madura, and Sir Suhramania Iyer pre¬ 
sented to Ills Excellency an address as the Vice-President 
of the Madura Municipality. The Governor came to know 
him and his wortli and nominated him as a non-official 
membei of the Madras ^Legislative Council. On Ist 
Jaimar), 1877, he was awarded a Certificate of Merit on 
the occasion of Lord Lytton’s Durbar at flelhi. 

llii- wile’s death in 1884 turned his attention to the 
deeper problems of life. He became a member of the 
Theosophical Society and was a staunch supporter of it 
throughi’iit Lis life. This sketch is not a suitable place to 
discuss the origin or the development or the future of that 
movement which, whatever its merits or shortcomings in 
the light of Hindu thought and Hindu social ideals, has 
certainly played a large part in the life of a section of 
modern educated India. 

In 1888 he was appointed as acting Government Pleader 
being tlie first Indian to have that distinction in the 
Madras Presidency. He conducted various important and 
sensational prosecutions, one of these being the famoua 
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Nagestvara Iyer Forgery Case, He conducted also a- 
sensational case against the Mabant of Tirupathi. 

AS NON-OPKICIAE LEADEK 

Thus his work as a non-official leader of the 
public was between 1877 and 1895 and was a record of 
honest and strenuous service for social uplift and regenera¬ 
tion. He never became the slave of his professional work 
or the spokesman of Cxoveruraeiit but stood up for justice, for 
manliness, and for honourable dealing. He regarded his 
professional success and eminence and his influence witli the 
Government as means of effecting public improvement. 
He gave evidence before the Famine Commission in 1877 
at Madura. He pleaded then for legislation to protect 
tenants from liarsli and arbitrary eviction by landlords. 
He worked also for the lessening of the official element and 
the increase of the popular element in local boards and 
Municipalities. Lord Ri[iott’8 resolution of IStii May, 1882, 
led to the realisation of his driyims in this direction. It 
stated the policy of the enlightened Government of Lord 
Kipon in words wortli recalling and remembering even now : 

It is not uncommonly asserted that the people of this country 
are themselves onttrely iniUfferant to the principle of Selt-Qovern- 
iiienti that tliey take but little interest in public matters; and 
that they prefer to have .such affairs managed for them by Govern¬ 
ment officers. The Qoveruor-General-in-Counoil does not attach 
much value to this tlieory. It represents, no doubt, the point of view 
which commends itself to many active and well-intentioned District 
Officers; and the people of India are, there can be equally no 
doubt, remarkably tolerant of existing iacts. But as education 
advances, there is rapidly growing up ail over the country an Intel¬ 
ligent class of public spirited men, whom it is not only bad policy, 
but sheer waste of power to fail to utilise . . , . There is 

no antecedent improbability in the theory that if non-official auxi¬ 
liary agency were more thoroughly organised and more fully trusted, 
tliere would be a speedy and marked improvement not only in its 
amount, but in Its efficiency. 

To give effect to Lord Ripon’s noble scheme the 
Madras Government appointed a committee of of&cials and 
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uon-offiiiials to make recommendations. Sir S. Subrainania 
Iyer coaid not agree with the report of the majority and 
appendt'.d a valuable minute of dissent which shows his out¬ 
spoken frankness and independence and his keen insight 
into the real needs of Indian social and political life. He 
says therein; 

An unwarranted disbelief in tlie fitness of tbe people 
of this Presidency to receive a real extension of Local Self- 
Governnioni, and an exagtfcrated notion of the dangers likely 
to arise from the Collector-Magistrate ceasing to be the President 
of Miinicipa) Coininissions pervade and cliaracterisc most ot the 
recomm< ndalions of the Committee . . . The recommenda¬ 

tions of the Committee take away from the local bodies the only 

real power, viz., the power of the purse. Now the object of 

the Kesolution of the Government ot India is to foster local 
res(ionsil)Uity and to leave local bodies less fettered in their 
movements except It be for the purpose of preventing them from 
running into dangerous or illegal actions, and thereby to develop 
reliauce in themselves and capacity for Self-Government. 

AS CONGUESSSIAN 

W!icn the ludiaii National Congress, which is now such 
a great political and unifying force in India, was born. Sir 
Stibraraaiiia Iyer took a prominent part in guiding and 
developing it aright. At the very first Congress, held in 
Bombay, he recorded the resolution advocating the reform 
and expansion of the local and imperial legislative councils. 
In the speech delivered by him on that occasion he said; 

I should not fail to admit, liowevor, that the actual working ot 
these councils Is enveloped in somewhat of a mystery and to one 
outside it, it is a puzzle how it is that the non-official members are 
so little able to do good of any kind- 

At the second Congress, which was hold at Calcutta, 
he seconded the resolution dealing with Indian poverty. 
Till ho became a High Coxtrt .Judge and also subscfiuent 
to his retirement, he strove to keeji before his mind the 
lofty ideals for which the Indian National Congress stands 
and to spread them broadcast and work for their realisa- 
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tion. In 1914 he was the Chairman of the Receptioo 
Committee when the Congress met at Madras. 

During the two terms when he was nominated as a 
member of the Legislative Council at Madras the powers 
of the non-official members were very limited. The right 
of moving resolutions or even making interpellations did 
not exist. The non-official members tried to do what good 
they could within the limits rigidly and rigorously set for 
them by the paternal autocracy of the Covernment. Sir 
Suhramania Iyer introduced into the Council in 1886, his 
bill for compensation for tenants’ improvements in Malabar- 
The result of this measure was that the tenants were 
induced to reclaim and improve large tracts of uncultivated 
land and thus add to the agricultural wealth of the country. 

AS FELLOW OF THE UNIVERSITY 

In 1885 he was appointed a Fellow of the Madras 
University and his valuable connection with the University 
continued till 1907. The proceedings of the kSenate of 
the Madras University during those years show what a 
vital interest he took in the guidance of tlie education 
of the youths of the land. He pleaded for lightening the 
curriculum of studies, for making education less examina¬ 
tion-ridden, and for other important educational reforms. 
He was also the first Indian to be appointed as the Vice- 
Chancellor of the University. He was also the first Indian 
to receive the honorary^ degree of the Doctor of Laws 
which was conferred on him in 1908. His Convocation 
address of 1896 is full of valuable counsel to the youth 
of the land and no less valuable advice as to the 
development of higher education in the country. 

AS A JUDGE 

In January 1895 he was appointed as a Judge of the 
High Court of Judicature at Madras in succession to Sir 
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T. Muthuswarni Iyer whose greatness and legal acumen were 
admired by the (irovernment as well as by all sections of the 
people irrespective of caste, colour, or creed. To succeed 
Sir T. Mutliuswanii Iyer worthily and lo maintain the 
high traditions of the auproine judicial office were no easy 
task. How greatly Sir .'iiibratuania Iyer distinguished 
himself as a Judge and Justified liis choice in (-very way, 
wilt be evident fioin a perusal of these pages. He acted 
as the (ihief Justice of Madra-s in 189S1, 190;}, and 1906. 
He was given a Knighthood on the New Year day of 1900. 
He retired on Idtii November, 1907, on account of failing 
health. The Madras Government issued the following 
Gasette t'ixtmordinanj on the ocoision of his retirement: 

The H('n. .lustioe Sir 8. Snbramania Iyer, K. C. I. E., Dewaii 
Bahadur, is pei nvitted to re-sign the office of a Judge of tlie Higli 
Court of Judicature at Madras with ott'ect from the l.$th of 
November 0,107. The Goveriior-in-CouacH desires to place on 
record his appreciation of the ominent services rendered by Sir S. 
Suhramanla Iyer, K. 0. 1. E., during his long terms of office as a 
Judge of the High Court. The high .fudlcial qualities, the 
Independence ol: character, and tlie profound learning which he has 
at all times displayed tlirnnghout his long and honourable career 
have earned for him a name which will long be hold in reverence 
and esteem by tlie Government and the puldic. 

ItETIUE-MENT ANG AFTER 

Life after "retirement Iiarl not been to him a life of 
purposeless leisure but a life of strenuous work for India’s 
regeneration. He had been President of the Dharma 
Kakshana Sabha ever since be founded it and bad been 
using it as a means of reforming tlie management of Hindu 
religious institutions. He convened a [‘arifihad at Conjee- 
varam to focus orthodox opinion upon our social condition. 
Though the idea of a Parialind is an old one in India, the 
institution had for long disappeared from our social life. 
Latterly he took very strong views in respect of social 
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change and transformation, especially in regard to the 
marriage o£ girls after puberty. 

Though Sir Subramaaia Iyer was one of the 
founders of the Congress and had for long taken a keen 
and active part in its deliberations, it was during the Home 
Rule agitation of 1917 that he came to the forefront as a 
public leader; and when Mrs. Besant was interned by the 
Government of Lord Penlland, he led the agitation for her 
release with groat courage and ability, ft was then too 
that he wrote a remarkable letter to President Wilson—a 
letter which was much criticised at the time in Parliament. 

In that letter Sir Subrainania Iyer had asked the 
President of the U. 8. A. to interfere to get Home Rule for 
India. The proceeding was open to question and 
constitutional authorities were much perturbed and when 
Mr. Montagu visited Madras in December 1917, he took 
upon himself to speak to the retired judge “ harshly ” and 
“ violently ” on the subject (as Mr. Montagu bas recorded 
in his DIARY.) And the substance of that letter was more 
tlian the Secretary of State could stand, for Sir Subramania 
Iyer had said in his complaint against British oflicials that 
they “ voted themselves exorbitant salaries and large 
allowances ; they refuse us education : they sap us of our 
wealth ; they impose crushing taxes without our consent; 
they cast thousands of our people into prisons for uttering 
patriotic sentiments—prisons, so tilthy tiiat often the 
inmates die from loathsome diseases.” 

Indeed he remained as active and enthusiastic as a 
young man to the very end of his long life. As a protest 
against the arrest of Mrs. Besant by Lord Pentland’s 
Government, he gave up his knighthood. Sir Subramania 
Iyer bad played his part as lawyer, judge and political 
leader with distinction, and towards the close of his long 
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and arduous life he retired to a peaceful retreat in Guindy, 
a suburb of Madras, and spent his last days in religious 
meditation. One of the giants of his generation, Sir Subra- 
mania Iyer passed away in December 1924 in his eighty- 
third y ear, full of years and honour, revered by all as the 
Grand Old Man of Southern India. 

SIR SintRAMANIA IYER, THE MAN 

The loveableness of the man and his noble and attrac¬ 
tive personal (p.alities won for him the brief and endearing 
appellation by which he was universally known—Mani 
Iyer. One of his moat loveable (jualities was his generous 
and philanthropic nature. He used almost daily “ to do 
good by stealth and blush to find it fame”. It was well- 
known that day by day his house vvas resorted to by the 
needy and the oppressed and that he used to solace them 
by gentle words, kind offices of love, and liberal donations, 
lie helped innumerable ))oor boys to complete their educa¬ 
tion and win for themselves an honourable place in life. 
His nobility of nature was shown also in his extending a 
helping hand to struggling merit and enabling it to win for 
itself the position which it whs destined to adorn. It was 
familiar knowledge in 8outh India how much the late 
Mr. V. Krishnaswami Iyer and the late Mr. P. R. Sun- 
dars lyei' owed to him for their success and distinction 
in life. riie rare sweetness and nobility and impulsive¬ 
ness of his nature were writ large on his high forehead 
and expressive eyes and mobile features. 

AS l.AWYER 

Sir Subrainania lyor was a great student of haw and 
took a keen interest in English and American Law and 
Roman .lurisprudeoce. Though he was not so subtle and 
acute a lawyer as Sir Bhasbyam Iyengar, he had rare legal 
acumen and splendid powers of advocacy and forensic 
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eloquence. As a senior he was unique in his treatment 
of junior lawyers. In the annals of the legal profession, 
he occupied a unique place as one who was eager to help 
merit, to cheer and brace up the timid, and to preserve 
the highest traditions of the noble and learned profession 
of law. It was a rare act of discrimination and nobility 
on his part to have pulled up the late Mr. V. Krishnaswaini. 
Iyer and the late Mr. P. R, Sundara Iyer from the slough 
of despond into which many persons beginning the profes¬ 
sion of law are certain to fall. Ilis record as a lawyer 
was thus as clear and noble as it was bright and meritorious. 
Among the cases he conducted must be mentioned the 
sensational ease against the then Mahant of 'Hrupati. His 
period as Government pleader having expired, he was 
appointed as special prosecutor. 'I'he Mahant was 
charged with substituting copper coins under the flagstaff 
misappropriating the old gold coins laid thereunder. Mr* 
Subramanya Iyer (as he then was) made a powerful speech 
in the application before the Chief .fustice Sir Arthur 
Collins and .Justice Muthuswami Iyer for an order to 
remove the flagstaff and get direct evidence of the 
misappropriation bj' the Maliant. In concluding that 
speech he said: “T’he maxim of law is that justice 
should be done even though the lieaveus fall. Surely 
your Lordsliips cannot bo deterred from doing justice 
here, because the mere trifle of a thing, a flagstaff is to 
fall.” The Higli Court ordered the application ; and 
then it was found tliat tlie apprehensions were right ; that 
the Mahant had committed the sacrilegious misappro¬ 
priations. 

CONTKIBUTIONS TO HINDU LAW 
His eminence and learning as a Judge were acknow¬ 
ledged on all hands. In 190.5 when the Madras Estates 
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Land Bill was being considered in the Madras Legislative 
Council, Lord Arnpthill said ; “ I have heard it said that 

the ryot of Southern India will never know how much he 
owes to Justice Sir Subramania Iyer for having declared 
that ‘ the Common Law ’ of Madras gives every ryot an 
occupancy right irrespective of the period of his bolding.’’ 
The Hon’ble Mr. C. S. Forbes, who introduced the Bill, 
referred to him and Sir Muthuswaini Iyer as great and 
distinguished .Fudges. 

This is certainly not the place to attempt an analysis 
of his judgments but we wish to indicate here what were 
the main features of the evolution of law at his hands. 
He paid great attention always to the immutable 
principles of morality and social well-being on which the 
rules of law are finally based. In I. L. K. 19 Madras 127, 
8ir Subrarnaaia Iyer held that the adoption of a minor girl 
by a professional prostitute for immoral purposes is invalid. 
He said ; 

for v'jhllst in caaus of fraud and mistake tlie wrong is usually 
personal to the Injured party and can bo waived, it is different In 
Cases of illegality. In these the wrong is far-reaching and is done 
to society, Consequently, in such cases, the interests of individuals 
must be subservient to public welfare. McNumara ps. GargeU, 
13, American Htate Reports, 301. 

So far as bis contribution to tlio development of Ifindu 
Law is concerned, we may point out here that he took 
generally a liberal view in regard to the bolding of propertjr 
by women. In fact he was instrumental, in so far as it lay 
in the sphere of the High Court, in advancing tlte cause 
of Hindu social advancement. In I.L.K. 21 Madras 
100, be laid down that on the questions as to what 
is fstridlmn and as to the role of succession thereto 
Vijnaneswara is to be preferred to the numerous 
later writers “ who are never agreed and who in their 
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attempt to reconcile the various Smritis complicate the 
matter by prescribing different lines of devolution, 
those too not complete according to the class of 
stridhanam to which the particular property belongs,” 
and he proceeded to point out how the Mitakshara 
laid down “ rules which are easy of application, com¬ 
plete in themselves and on the whole equitable ”, Speak¬ 
ing of Vijnaneswara’s statement that stridhanam is not to 
be understood in a technical sense, he pointed out that this 
was not mere philological observation. “ By laying down 
that observation Vijnaneswara and other groat commenta¬ 
tors who followed him, succeeded in effecting a beneficial 
change in the archaic Smrithi law and placed women 
almost on a footing of equality with men as regards the 
capacity to hold property.” In I.L.K. 28 Madras 1, he 
held that the savings or the property purchased out of 
savings by a widow out of the money awarded to her by 
decree as maintenance was her stridhanam and could 
be disposed of by her and that there is no presump¬ 
tion that the savings by a widow from the income got from 
her husband’s estate are increments to that estate. In 
1. L. R. 22 Madras bOb, he held that the moral obligation 
to support a daugbter-in-Law acquires on the father-in- 
law’s death the force of a legal obligation against his 
self-acquired assets in the hands of his heir. In regard to 
the law of maintenance he decided also that a woman who 
has been kept as a concubine for a number of years con¬ 
tinuously and then discarded cannot claim maintenance 
from him under the Hindu Law (I.L.K. 23 Madras 282). 
In regard to the law of gift he held in 1. L. R. 22 Madras 
113, that a mother succeeding to her son’s estate could 
give a roasonable portion of the property to her son-in-law 
on the occasion of her daughter’s marriage and that the 
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gift was bin'ling on tho reversioner. In regard to the law of 
marriage he held in 1. L. R. 24 Madras 255, that though a 
husband is tho legal guardian of his wife from the moment 
of his marriage with her, he is, by the general custom pre¬ 
vailing ara<mg the Hindu community in this presidency, not 
entitled to the actual custody of his wife until she attains 
maturity, unless such custody should bo necessary in the 
interests of the girl, fn T. L. R. 26 Madras 497, he held 
that th(( cei'craonics of tTrahapravasam and Ritnsanthi are 
essentially connected in the disposal in marriage of a Brah¬ 
min girl and form a part of the marriage ceremonies. In 
regard to the law of adoption he held in f. L. R. 26 
Madras GSl, that the authority to adopt given by a 
husband to his widow is not exhausted by one adoption. 
The Privy 'Council confirmed tliis view and referred to the 
view as one taken “ by the learned .Judges of the High 
Court one of whom is a Hindu lawyer of great distinction ”. 
(I. L. li. 29 Madras 982.) In regard to the law of 
inheritance he laid down in I. L. R. 27 Madras 591, that 
though the question whether a Hindu who had boen party 
to a murder cannot succeed to tho estate of the person 
is not answered by Hindu law, the principle that no one 
shall be allowed to benefit by his own wrongful act is of 
universal ajipHcation, and that the Court must administer 
the law of justice, equity, and good conscience in cases 
not provided for specially. In 16 Madras, (Law .lournal 
491,) he triad to introduce a rule of justice and equity 
into Hindu Ijaw though the other Judges did not agree 
to this. He held that the birth of a son to a Hindu after 
making a will disposing of all his self-acquired properties 
has the effect of revoking the will if its effect is to leave 
the son unprovided thereby, provided the omission to 
provide tho son is not intentional. Another important 
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ruling in Hindu law is his decision in Ramaswami Aiyar 
V. Vmgidmimmi Aiyar (I. L. R. 2'2 Madras 113) ; he 
laid down that it was open to a widow to make a gift of 
a reasonable portion of tho laud belonging to her husband 
at the time of the marriage of his daughter. 'I'lie principle 
laid down was extended by later decisions of the Madras 
High (lourt so that now it is law that a father, brother 
or widow can make a gift of a reasonable portion of tho 
family property as a provision for a daughter or sister, 
and we owe this “ much needed amelioration of the law ” 
to Sir S. Subramania Tyer. 

Thus the cause of Hindu social advancement was 
amply realised by his decisions where the rights of Hindu 
women were affected. As has been pointed out, “ he was 
never enamoured of the letter of the law and his aim as a 
judge was always to advance jurisprudence and place 
equity before the technicality of law.” 

In regard to the law relating to landlord and tenant 
he effected various beneficent changes securing to raiyats 
a higher status and the enjoyment of their immemorial 
privileges. In I. L. K, 21 Madras llfi, F. B., he says 
at page 121; “The authorities cited there show that 
raiyats are neither tenants at will nor tenants from year to 
year, but posse.ss in the lands under their occupation a far 
more lasting interest, and in fact tliey are jjeasant proprie¬ 
tors being entitled to what is known as the. kudivaram right 
as opposed to the melvaram right or tho right of the 
State.” In tho well-known case of Oheekati Zemindar vs. 
Banasour Uhora (f. Ij. R. 23 Madras 318) he enforced 
this view clearly and strongly. He said : 

But it we turn to Zemindari lands what is "the state of things 
we nxeet with ? Fractically the whole of the agricultural land there 
is not cultivated by persons who merely hire it for a limited time. 
The raiyats most generally hold by no derivative tenure. 
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His keen interest in the welfare of charitable and 
religions institutions is evinced as much in his judgments 
as in his work as a non-official before and after the 
period of his Judgeship in the High Court. In I. L. R. 
23 Madras 298, he says: 

No doiibti, if under the law, a temple trustee may accept or 
reject vduntary contributions according to Ills mere whim and 
lancy, then no suit would lie tn respect of the non-celebration of 
festivals or ceromonies which depended wholly or even substan¬ 
tially on ois accepting the contributions. Having regard to the fact 
that In tile case of public religious institutions like the present 
funds voluntarily given liave often largely contributed and do still 
contribute not only to make the Institutions richer but also to 
promote tiie interest of public worship, it must be regarded as part 
of the truHtee’a proper functions to utilise this sort of income for 
the purposes of the Institution whenever if is available. It is the 
trustee's duty to accept the money and apply it for the specified 
purpose, unless there are proper grounds for rejecting the offer. , 
. . . A id of course the Courts are hound to restrain a trustee 
from injuring the interests of the institution under his charge by 
corruptly, arbitrarily, or wantonly departing from the ordinary 
course of procedure in regard to esBontlal or important matters 
connected ndth the institution. That such departure on the part of 
a trustee amounts to a broach of legal duly Incumbent on him is the 
ground on ivliioli the Court exercises jurisdiction over him. 

Tn I. L. Jl. 22 Madras 361, he lield that it is not part 
of the duty of the Devastanain Committee to interfere with 
trustees in matters of rituals and that the business of the 
Committee is primarily to see that the endowments are 
appropriated to their legitimate purposes and are not 
wasted. Tu 1. L. R. 22 Madras 481, he held that the 
failure ou die part of a trustee to submit accounts to the 
Committee is a breach of one of the most important duties 
cast upon him by law and is sufliciemt to justify his 
dismissal. The view taken by him in 1. L. R. 26 Madras 
435 as to the position and powers of the head of a mutt 
has, however, been modified by later judicial pronounce¬ 
ments of the Madras High Court. 

We may refer here to a few other aspects of his 
exposition of the law of the land. In I. L. R. 23 Madras 
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179, he laid down in clear terms that it is an undoubted 
rule of law that a person who has been ousted by another 
who has no better right is, with reference to the person 
so ousting, entitled to recover by virtue of the possession' 
he had held before the ouster even though that possession 
was without any title. In 1. L. R. 23 Madras 239 he laid 
down the rule that “ it is scarcely necessary to say that 
the plaintiffs’ asking for larger relief tlian they are entitled 
to does not warrant the dismissal of the suit altogether. 
The wishes of the parties must not be confounded with 
their rights, and because they fail to prove all they wish 
there seems no reason for denying them the rights which 
they establish.” Ho desired in I. L. R, 27 Madras 386, 
the Groveinment’s tight to impose penal assessment but a 
later legislative enactment armed the Government with 
powers which were negatived by him. In I. L. R. 30 
Madras 340 he took the broad and liberal view that a 
gift for Dhannan is not void for indefiniteness, as the word 
‘ Dliarman’ when used in the connection with gifts of 
property has a perfectly well-settled meaning and connotes 
ishta and poortha donations. 

VIEWS ON EDUCATION 

In his dis-sonting minute to the report of the committee 
appointed by the Government to give effect to Lord Ripon’s 
resolution to extend the scope of Self-Government in India, 
Sir Subramania Iyer said : 

I think that in the present state of the country every available 
rupee should be spent on primary educatioa and many years should 
elapse before It can be said that such education has been properly 
attended to. I think also that it would be throwing unnecessary 
labour and responsibility on Municipal Committees and Local 
Boards to compel them to look after middle education. 

With such strong views on primary education Sir 
S, Subramania Iyer also did yeoman service to the Madras 



SIK SUHRAMANIA lYEK 


113 


tjnivsrsity. He was a strong advocate of scientific learn¬ 
ing and research. Jt was his strong recommendation that 
resulted in the revival of Sanskrit learning on modern lines 
and ];rogres.s in the vernaciilar.s. Ho was responsible largely 
fov the roeognition of merit by the Govoiumont by their 
coafeiring the title of Mahatnaho|nidhyayii on the foremost 
Scholars in Sanskrit and in ’I'amil of liis days. It wms there¬ 
fore only in llie Illness of things that the Madras University 
ennfened on liiin the honorary degree of Doctor of Laws 
which niiuli coveted honour had been only once before 
confevied end that on an educationist Dr. IVilliam Miller. 

(IN KKLl«l<»U!S KNltOW'MENTS 

ill tlie same minute he expressed himsell thus about 
tin 'll ty of the (government in regard to religious 
eudowments: 

I 111 liove in reganl to IJe.vastaiiains die fault lies with the 
tJoverniriimt, Tlic e.vte,naive omlowmeiil.s ami projiorty.helongitig 
to tlieae tnisis were suildenly haodoil over withom the necessary 
pveeaiitio is to irui'Mpoii.siblcj ^ler.soiis, am! wJioii the inevitahle, result 
of that course followed, it was nWeiutited to he remedied by a most 
taiiliy iiiece ot legislation liringiiig into existence a iu.Hchinery alto¬ 
gether unsuited to soeiiic eifieiont working and .steady progress. 
Und.ir till Act tlie CommiUeo is not given a cliuinnan to regulate 
its ddlibeiatioris. ISo rules for tiio oiuotiogs ot the Oommlttee,s or 
trans'icti'UiH of its business anrlaid down. 'I'liere i.s no executive 
orticer to tarry out its decision. Once apindiited or elected a person 
hecaiiie a uieinher for life lieedles.s of public opinion ever after, and 
secure in 1 is place except wlieii readied through tile oumlirous and 
expensive iroci ss ot haw (Joiirts, In lhe.se circumstances it is a 
wonder thot the (loinniitlees liave gone on as well as tliey have 
done and t int the institotious stiould not liave decayed altogether. 
As a matte " ot tact there, have been very few instances of misconduct 
outlie pare of tlie coiuiuitteo members. Miacoiuluct ot liereditary 
trustees not snbiect to any rtml control liy tiic,se Oonuuittecs has 
often been nttril/utcd to tlie infHicicncy of the (h)miuitte6.s them¬ 
selves. A great, deal more can be said on tlio mutter in general but 
tire above 1 trust will suflice. 

It was his insistent demand for a hotter control over 
religious endowments that paved the way for the local 
legislation by which Hindu religious emlowments have now 

8 
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been brought under the control and supervision of a Board 
•of Commissioners appointed by the local Government. 

THE RYDTWARI SYSTEM 

In his speech at the second Congress, he said about 
the ryotwari system : 

I I)i‘lteve tiie yiistory of tiui ryotwari adminiatvation lias led to 
the o.oncliiaioti that it is better to have a system of Zemindari 
administration with all its fanlls, than the ryotwari system. It 
may be that the Zemindars, as is iielieved by some, do, in .some 
cases, screw out every farthing that they can Irom their tenants ; 
but the. Zemindars, as we havn seen, can be reached by a Tenancy 
Act, wliereas in the Presidency of Madras it is impossible to control 
by any Tenauoy Act the exactions of the revenue autlierities. I 
should like to see a government servant on our .side, oi India, who 
is prepared to admit that the right of enhancement ought to be 
defined and limited by legislative enactment as against the 
Government. 

HKPKE.SENTATIVK INSTITCTiONS 

In regard to the i|ii(i«tiou of repregentative iustitutions 
he held empliatio and liberal view.s. In the dissecting 
minute already reterred to, he says ; “ I am also strongly 
opposed to the uornination by Government of the Divi' 
atonal officers ns Vice-presidents of Taluk Boards. If this 
were done the Diviaiooal Officer will have all his own way 
and the Boards exist only in name.” In his speech at the 
first Congrefts he spoke thus about tho then constitution of 
the Legislative Couneihs : 

It was not till I myself liecaiue a member of the Madras 
Legislative Council that 1 saw bow unjustly our friends in tho 
Council were censured in the majority ot instances and what little 
influence they po.sse.ssed in the Council either tor good or for evil. 
With tho beat intentions in the world, I may a.s8ure you, gentlemen, 
they find themselves in the wrong place, and so long as the present 
constitntioD of these councils remains unchanged, it is idle to expect 
that these non-official members will prove of any gre,at use to the 

country.If one carefully noted the successive laws that 

are enacted by these councils, one would plainly see that the 
tunctions of these councils are limited to registering the decrees of 
the Executive Government and stamp them with legislative 
sanction. 
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Elsewhere he said : 

Ic their small spheres work these Indian Members ol Council 
can ht’pe to effect no i^enelicial change in administration unless 
they are prepared to csuilesce and act iti unison with their colleagues. 

In refrard !o representative institutions generally he 
said in Ids speech at the. second Congress ; 

li tlieri* is one system more than aiiothci’ under which we are 
more hkely to improve the administration of the country and to 
devise and' ensurit the adoption of measures to get rid of poverty, it 
is undir a system of represtmtation. 

i.INKS OF YA'I'IONAE WORK 

We may refer to a few otlnu’ valuable ideals given by 
him in respect of proper lines of national work. In 1915 
he said when pre.siding over the great meeting at Madras 
conveiosd to welcome Mr. and Mrs. Gandhi: 

Wo want tlie sonl-force whiuh Mr. (landlit is trying to work 
up. Soul force consists in a man being prepared to undergo any 
physical or mental sulforlng, taking tin; precaution tliat he will not 
lay a single finger to inllict pl>ysical iorco upon the other side. It 
was that soul-torce tlial wa.s manifested hy tlje .Soutli African 
Indians and It was the saiuo force that should be developed In rhis 
country 

THE INTERNMENT OF MRS. liKSANT 

N > account of .Sir S. Siibrainaida Iyer’s later activities 
will be complete whicli does not recount the leading part 
he. took in the great agitation which soon spread throughout 
the country protesting against the then famous speech of 
II. E. Lor i I’ontland, the Governor of .Madras in May 
1917, i 1 the course of wbieli lli.s Excellency liad attacked 
the Home Rule inove.uient and its methods of work. It 
looked for a time as if His Excellency’s threat of repres¬ 
sion would (lishoavteii jniblic workers ; but Sir Subramania 
Iyer displayed re.markahlo. courage in writing the following 
bold cotomunication to the press ; 

Before I was rai.sed to the Bench X was a Congressman and to 
me Home Rule Is no new thing. I believe and have long believed 
that its early establishment is vital for the welfare of the country 
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and the stability of the Itlinpire and that it is therefore necessary to 
carry on a constitutional and educative agitation for it as ordered 
by Congress at its last session. Believing this I gladly accepted 
the Honorary Preaidi nlship ol the Home'Rule liCague ior India— 
honorary only bocausc my health forbid.s active ami .strenuous 
■worlr. I canuot retrace my .steps. 1 will not re.sign my odice tweu 
it the League be dt^clared uniaAvful. I am ready to face any penal¬ 
ties which may lollow on my decision. Jji the words of the Con 
gross, in tin; reconstrnctimi ot the R.mpire- after tlie War. to defend 
riome liule is to me a civie duly and this duty I will di.schaigo. 1 
call on you my countrymen to do the same. 

rhe, effect of this was marvellous, ft revived many a 
(Jvooping spirit, and it stirred ti)) the. pnhlic to a projier sense, 
of its responsibility. And ttioujrb Tjovd IVniland's Oovern- 
meut followed u() tlie farnons speecb witli flie internment o^' 
Mrs. llesant and t.wii of lier assoeiate.s, Sir Subrajnania 
Iyer, undaunted, ptirsited bis eampaifrn againsi tbe Oovern- 
ment and the agitation for Iter relea.se with ebaraeteristie 
boldness and vigour. Wlieu Mrs. Besant and lier .a.sso- 
ciatihs were released it was said on all bands thal the 
credit of it w'as due, in no siriail tneasiue, to tbe eour- 
ageouM and indefatigable aetivities of “ idd ” Sir S. Suhra 
mania Iyer. 

AtirrAl'KiN l-'OK iiOMP; kulk 

But Sir Hubramauia lyiw wotdd not rest eoiitent witli 
tbe, release of Mrs. Besant. As I’resideiit of tbe Ifome 
Rule loeague lie was urging eea.sele.ss aetlvitj’ and pro¬ 
paganda work (or obtaining the reforms .set forth in tbe 
Bcbeme of the (loiigress aud Moslem League. He wrote 
nuHierous eommunications to the jiress and delivered 
many public speeclies, denouncing tbe, evil effects ot 
bureaucratic adniinistraiion and insisting times without 
number that the only reform that would save the situation 
was the breaking up of the monopoly of tbe Civil Service 
and giving the people popular control over the Executi\e. 
In his memorandum submitted to the Secretary of State in 
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'December 1917, he thus hit the weakest spot in the present 
system of administration ;— 

In India, however, the (letocLs o( bureaucratic rule are 
aciientuued by the I’ar.t that the adminiatratioc, or that portiop 
of it which lioldft the reins of power, coiii^lsts of an alien race with 
ideals nud a civilisation sundered as widely as the poles from 
those of its liubjucts. Nor is that the. worst. The adminislratiou 
is not merely alien racially, lor if that were all we mig'ht expect 
thaii rate witli the traditions of freedom ami bred up in llie 
democra.ic atmosphere of Britain would fu* enpablo of sympathising 
with ami <*ui<liug tlm aspirations of the subject race. Unfortunately 
the admi listr.'ition has heuomo the special preserve of a castn—and 
we in India have hail hither experience of the .sonl-deadening etfocts 
of ciiste-vnle. That caste has traditions and shibboleths of its own. 
It is a close corporation, reorniuim; its ranks, It is true, regularly 
from thii outside world, but taking the utmost precautions that 
neophyU' .shall as.siniilate its traditions and atmosphere, and 
punishing tiie alnirrations of an occasional strong-minded man, 
tempted o stray from the narrow patii laid down by it, by the 
crushing weight of its collective disapproval or, even in extreme 
cases, by means of social ostracism. It lias thus developed a type 
with woU-rnarhed characteristics, and notliing is more remarkable 
than the way in which new recruits as.similatc to tluit typo. So 
powerful is ib: inlliiencos and so overpowering i.s tlie au;esthetic 
character • f its atmosphere that instance.^ iiavc not been wanting 
where nu? i who have spent a lifetime in tlie democratic air of 
England hiiVc aaccumbed to its narcotic inlluence ami surrendered 
with cheerf d passivity the principlos of a lifetime. 

lie riglitly urged that the only solution history ]»a» 
ever fonn I lor sucli <]iseas(‘.s in the body politic is the 
extension d p«ipiilar control over the executive". 

Til at is why Home Ktilo appears to me not only inevit¬ 
able, notorly a gracious l>oon coiilerrod upon tlui people of tliKs 
country by Uritain, but the only remedy ad(D[uate t») the needs of the 
situation, the only measure ihaf can insure the continuance of Iho 
British Empire. 

ASi A I'MBENJ) OK YOKN'U tNDlA 

‘Sir Suhranianin Iyer deserves particular regard lor hig 
lifelong and passionate desire to attract the youth of the 
land to the of |»atriot.isin and \iuity. In his Convo¬ 

cation speech in 18^0, ite emphasised the need for culture 
as distinguished from mere education. According to him 
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true education should not merely impart knowledge but 
generate and develop mental power, train the youth in the 
art of Giti7.enship aad the art of life, and bring to beautiful 
blossom and bounteous fruit the powers with which God 
has endowed rnaii. Twenty years later when presiding 
over the Madras Students' (irst Convention, he emphasised 
the same ideas again. Ife said ; 

You are eager to render service to your country, to your fellow- 
men; make yourselves wortliy for tliat liigh calling. You liave 
within you the spirit of .self-sacrifice, but ask yourselves, whetlier 
you have anything worth otforing? You aspire to worsiiip the 
Motherland; let me exhort you not to go to the National Temple 
empty-handed, empty-headed, ismpty-hearted. Let your lioavt be a 
veritable mine of sparkltng gem.s, of pure emotions, diamonds of 
power, rubies of love, emeralds of deep .sympathy; let your head be 
a silent lake wherein arc reflected tlie grandeur of the mountain peak 
ot knowledge, the golden cloud of understanding, the marvellous 
foliage of logic and reasoning ; let your hands carry the Howers of 
virtuous action - the Lotus of Duty, the Rose of Purity, tlie .Jessa¬ 
mine of Faith, the Lily of Sacrifice, for no action which is not duty, 
which is not pure, which does not deserve faith and does not 
evoke sacrifice is worthy of your handling. Make yourselves ready 
then, do uot waste your time. 
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INTROIJLCTION. 

I N his (Convocation Adtlress to tho graduates of the 
Madras University on ‘-'Stli March, 1893, Sir V. 
BhashyaiiL Iyengar (then tlie Uon’ble Rai Bahadur V. 
Bhathyai i lyrngar) said ; 

la coiiulusi'iii whatever your task in iil'e, let your motto be ‘be 
just htul tV.ir lu.f.’. All ot you oanuot l>e etjually loavnetl or equally 
tortiuiate, but iliere is nothini; to prevent all being equally honest 
and attenlive to duty. ‘Knowledge is a steep whicb few can 
climb. Rut duty is a patli which all may tread.' 

Thflf C) words lorm ‘ the real key to tho man s charac 
ter’. Fearless devotion to duty was tho keynote of his 
long and honourable life. 

m,s Lii'i: 

Sir V. Bhashyam Iyengar was born in January 1844 
and belonged to the wtdl known Vftmbakarn family which 
has contiibutod so largely to the efficient and valuable 
service ot the public and the State. After a distinguished 
college tarecr and a period of (lovcniinont service as 
Registrar he appeared for the ft. i.. Degree examina¬ 
tion of llie Madras University and took the first place in 
the first class. In 1872 he joined the bar and made his 
mark in t le new line almost iinmediatuly after he entered 
it. lie was the apprentice, and, afterwards, the junior 
of Mr. P. 0. Sullivan, a former Advocate-General. Mr. 
Sullivan was very rnncli struck with tlm remarkable legal 
erudition and subtlety ot Sir V. Bhaahyam Iyengar and 
predicted that one day ho would become the Advocate- 
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General. In a very short time Sir V. Bhashyam Iyengar 
came to the top of the profession and his income distanced 
all competition during many years. At a comparatively 
early period of his career he ivas appointed as a 

member of the Madras Legislative Gouncil by the Madras 
Government and much of the provincial legislation bears 
the impress of his mind. In the Legislative, Council 
ho was often required to draft bills, and those who know 
the work done by him there bear testimony to his supreme 
skill as a draftsman of legislativt! enactments. We iniy 
refer to his Hindu Gains of Ijearning Bill which however 
did not become law. He made the discovery that a 

Vakil was duly qualified to be an Advocate-General, and 
an appreciative government, recognising his superior talent 
and merit, eouferred the Advocate-Generalship upon him. 

Ho opened the Gopala Row Library at Kumbiikonam 
on 6th May 1895. He was the first member of the 
Indian Bar to receive tiie distinction of knighthood. 
He was appointed to act a.s a judge of the Madra.s 
High Court on 8th March 1901, and he became a 

permanent judge on 1st August 1901. fie accepted 
the office at great jiecuuiary sacrifice. He entirely 
fulfilled the e.vpectalioris of all liy the learning and 
impartiality and iude.pendence vvhicli cliaraoterised his 

judgments during tlie period of two years and nine months 
when he was on the heneh. In January 1901, he 
resumed his practice at the. bar. In November 1908, he 
was arguing on a Monday a heavy appeal before the Chief 
Justice Sir Arnold White and Mr. Justice Abdnr Kaliim 
when as he was returning during the mid-day adjournment 
he fell down unconscious and had to be carried to his 
chamber. He lingered for two days and at 7 p.m. on 18th 
November 1908 the great career was closed by death. 
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ms TRAITS 

In pni'sooal life he was simple, unaffected, and 
courteoui-. His tall figtire dressed in a garment reaching 
to the feet could often be seen in the Luz in the mornings 
in the course of liis morning walks which he used to take 
regularly. 'Phough he was reserved hy nature and was a man 
of few wo-ds and few friends, he had an open ear to all that 
went on ahoiit him and his attaeliments were, fast and 
warm. In die domestic circle and in the wider circle of 
relations, lui .vas an ideal man. He did not take any 
prominent part in the social or political movements of the 
day, eithoi on the one side or on the other, because his 
nature was one of .singular balance and he had hence the 
merits as veil us the defects of that rare quality. 

As a lawyer he was without a rival in his day for 
learning and subtlety and a rare gift of lucid, accurate, 
and exhaustive .statement of propositions of law. He was 
not a hrilllant forensic orator and advocate hut he was a 
profound lawyer and jurist. He could jirick the bubble of 
a glitteriug hut unsubstantial legal argument in no time and 
he was always dreaded hy his brethren at the bar on this 
account. I hough he had not a prepo.ssessiug delivery or 
manner or charm of style, his subtlety of intellect and 
power of analysis, and his cogency of reasoning and pre¬ 
cision of Isnguuge enforced and secured attention and 
admiration. 'J’ho writtw of this sketcli had many occasions 
to work as his .Junior after hi.s retirevnent from the High 
Court Bench anfl to know the mental grasp of that lemark- 
able ))orsonalIty. During tho course of his career a.s a 
.lunior lawyer practising in the High Court, he has listened 
with fascinated admiration to Sir Bhashyam's subtle argu¬ 
ments developing legal principles from tlieir bases through 
all ramifications and compelliiig conviction by the clarity 
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of his presentation. The days of such advocacy are 
novv (joiie. The growing weight of authorities is banish¬ 
ing, if it has not already bani.shed, the mental alert¬ 
ness and the clear-thinking logical presentation of 
legal principles which are after all the real distinctions 
and pleasures of a life devoted to the study and practice of 
the science of law. Another peculiar characteristic of his 
advocacy was his cultivation of an accurate and capacious 
memory. He never used to make notes .and would and 
could carry everything in that large head of his. He used 
to argue big and complicated cases without a single scrap 
of note in his hand, and without losing the thread of his 
argument. His habit of mental concentration enabled him 
to think amidst distractions. Taken all in all, we shall not 
have his like as a lawyer for a long time to come. 

As a judge, he came always fully prepared and yet 
ready to be convinced. Hence it was a pleasure to argue 
before him if an advocate was well prepared. But if he 
was ill-prepared or was careless or inaccurate in expres¬ 
sion, woe unto him. Once Sir Bhashyam admonished a 
semior Vakil saying that reading was not pleading. He 
raised the standard of advocacy by his own adoption 
of a high standard of work. Though some of his 
legal opinions have been upset by his successors, yet he 
settled the law in an incontrovertible manner upon many 
points and even bis obiter dicia showered liberally in his 
judgments are even to-day aecopte(i as valuable guides 
amidst the Increasing complications and labyrinths of 
Indian law. 

TRIBUTES TO IIIS CAl'AOITV AND CHARACTER 

Mr. P. S. Sivaswavni Iyer (now Sir P. S. Sivaswami 
Iyer), who was then the Advocate-General, communicated 
to the High Court the news of Sir V. Bhashyam Iyengar’s- 
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death in a speecli full of feeling and fligaihed deacriptiou 
of Sir Bhiishyara's greatness as a lawyer and as a judge* 
He said : 

Oi e hmi only to liaten to lorn for some iriiuufces to feel the 
fascinadon of that mawterly intollect growing on one* It was a 
privileg'e anil a feast of intellect to hear him unravel the facta ot a 
complicated oaae or expomid a difticult qtiesMon of law* The drj, 
clear li[tht of his intellect illuminated evei’y nook and corner of the 
.sui)ject, however oi>scure. Ah an advocate, the characteristica 
which liiatiriguhshcd him wore his thoroughness, his wary circum¬ 
spection, tho studied presentation of lii.s caaes, his readiness of 
ro.souroea, his ability to pounce upon tlie wi-ak points ot his 
adversaiy\s case, his tact and his .sueccsstiil management of the 

judges.As a .judge he displayed a remarkable fear- 

lessnes.s and indepondenee. ITe carefully studied every case, as he 
was won': to do at tin** liar, and his great acumen, width ot graap 
and tiiHHt'.ry of legal principles e.nabled him to get througli Ms 
work witH great rapidity, lie iiad an unerring legal insti/ict which 
led him t > the correct solution, lie vvh.s never technical except for 
the purpose, of defeating a technicalily, and was no respecter ot 
precedent;- widch were not supported by principles, and lie never 
shrank from the task of laying down general principles. His 
judg’-nentj! were and will he admired throughout India as models 
of close reasoning, divsenrsivo examination of the KuUjects, elaborate 
research and precision of lang\irtgc. . . . My Lords, the 

debt owed by the Vakils to him is itmuense. No one has done 
more than l^ir Bliashyani to raisio the position and prestige ot the 
Vakils. 

Kqually well-worded and just was the fallowing 
appreciation of Iiitn and his powers in the Madm.-^ Law 
Journal for November 11H)8 : 

A grout career has clo.'^od, A lawyer of deep leartung, au 
advocate of romarkable power, and a jJiriat of cKCeptional breailth of 
view, li^^ iuo left no equal behind him. He was a man ot tndi.'Uiit- 
able will which rarely showed itself in onlinary intercourse with 
men. Nobody has cultivated to greater perfection, in our cxpeiience, 
the ditbcuh art of accurate nxpres.sion. 'Dm tlioronghness with 
which he mastered the facts and tlie law of every case he handled, 
few were in a pi-sition to ro.alise and appreciate, wlio merely wit- 
ficftsed the exhibition of bis aiibtloty of intellect and his re.sonroe- 
tulness of fortmsic argument He belitwod in e.xhaustive study of 
every quostioa as tho first condition of forensic succe.ssi. He carried 
his babiv.s ot exactitude so tar that while on the Bench he insisted 
upon every practitioner stating his position with accuracy to the 
extent ot disconcerting even the older members of the profession. 
He was not a man who took others into his confidence readily, but 
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his keen judgment of men and things and In departments far 
removed from his professional interests was of great value to 
those who were privileged to have access to his inner circle of 
acquaintance. He was singularly fair in his judgment of others 
and loath to suspect or to attrilnite quiationable motives to otlicrs 
when thoir character and conduct were under disciis.sion. i)e had 
a kind heart behind an almost icy reserve of manner which 
syinpatiiised with the difiicnltie.s or somtws of those who wt:re in 
contact with him. He was gnsat <a.s an advocate if the test of 
advocacy is not the mere literary exceilence of form or the 
impassioned oratory calculated to get verdicts from juries, but the 
art of captivating and capturing the intelligent listener aiixiouB to 
arrive at a correct conclusion upon the matter placed before him. 
nis deatli has loft a void not easy to fill in the legal world. His 
name will live for gencration.s to conic, as one who was an 
ornament to the profession to which ho belonged and raised it to a 
level which could not have been dreamt of when his connection 
with it began. 

llbS .lUDOMENT.S 

We shall refer liere to a few of liis learned judgments 
upon points of general interest. 1'hough some of his 
opinions have been modified or departed from in the course 
of the subsequent development of the law, yet Ills judgments 
are universally recognised a.s a storehouse of sound legal 
opinions on many matters connected with Indian law. 

fn regard to Hindu law, we. may refer to the well- 
kn own case of 9>i(di(rsan.aiH r. Naniithim,hHlii 

Maistri (I.L.lf. 25 Madras 149) in whicti he discussed the 
origin and nature of the Mitakshara doeti iue of joint family 
property. In I.L.Il. 2.5 Madias ;!51 he. held that, as the 
widow's absolute poiver of disposition over the income 
derived from tlie, widovv'.s estate is now fully re.cogni.sed, 
she will be presumeil, in the ab.sence of an indication of 
her intention to the contrary, to retain tlie same control 
over the investment, of such income, in l.L.li. 25 Madras 
690 he discusses fully and elahorateiy the rights of a 
purchaser from a member of an undivided Hindu family. 
In l.L.li. 26 Madras 133 he decided that laineoess which 
Is not congenital is no bar to the right of inheritance 
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whicl; a ntember of an undivided Hindu family ovdinarily 
possesses. In l.L.l?. 27 Madras 12 lie held that there 
i' no (ext if Hindu law under which an illegitimate son 
(if a Hindi , hy a woman who i.s not a Hindu, can claim 
mainti nanre. In I.L.H. 27 Madras 32 he decided that 
an ilh-gitii.iate niemher of a taiuily, who is not entitled 
to inherit, can lie .allowed only a eomjiassionate rate of 
maintenance and cannot claim maintenanee on tlm same 
(U'ii)ci]iles and on the. .same scale a.s disqualified heirs 
and le iiales who have liecorne ine.mheis of the. family 
hy marriage; that the [iresumptiun a.9 to paternity in 
section 112 of the Indian Evidence Act only arises in 
comiecliim witl. the oll'sprin.g of a inarried couple ; and 
that a pei.son claiming as an i!l<>gitimate son mii.st 
establish Irs alleged paternity' in the .same way as 
any other dispuied ipie.stion of relationship is establish¬ 
ed. In 1.1;.U,. 27 Madras 2'li) lie iield that, indejie.iidentlv 
of the debla islDg from the original !raasaetioii, tlic decree 
against it. Hindu lather, liy its own force, crerted a debt as 
against him v.'liieii hi.i sous, according to tin' Jlindu law, 
weie uiu'.er a pious obligatiou to di.scliargi.i, unless they 
showed that llm ceht was illeg.-il or immoral. In I. \j. R. 
27 .Madras 320 lie held that there was no distinction 
between ,a mortgage for an antecedeiil delit and a mortgage 
giveu I'or a dtht tlicn inciirreil. 

Among liis notew'orthy' decisions healing on procedure, 
evidence and iniita,tion, we may refer here to the decision 
in I.L.U. 25 Madras 300 where he lield that when a suit 
for redeniption has been instituted and a decree for 
redemption has been passed therein, hut not executed, a 
second suit for redemption is not maintainable for the 
redemption of the same mortgage. In I.L.U. 2(i Madras 
7f)0 he dealt e diaustively with the law of nsjtuhcata. in 
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I.L.R. 27 Madras 377 he held that, where a court finds 
that a next friend does not do his duty properly, it is its 
duty not to permit him to prejudice the interests of the 
minor, but to adjourn the suit in order that some one 
interested in the minor may apply on his behalf for the 
removal of the next friend, and for the appointment of a 
new next friend, or in order that the minor jdaintiff 
hiw6<“lf may, on coming of age, elect fo proceed with 
the suit or withdraw from it. In l.lj.R. Madras 7 
he hold that oral evidence and evidence of conduct to show 
that a sale was only a tiiovtgage was not admi.ssible under 
section 92 of the Indian Evidence. Act. In l.L.K. 26 
Madras 91 he held that time runs for execution only from 
the date of the decree on appeal. In l.L.K. 27 Madras 
192 he dealt with the nature of aciiuisitive and extinctive 
prescription as between two branches of trustees. 

We shall now refer briefly to a few other decisions 
bearing upon inlsoellaueous inattcr.s. In l.L.K. 24 Madras 
421 he discu,ssed in a learned elaborate manner the mean¬ 
ing of agriculture, lii l.L.K. 2.7 .Vladras 183 ho held tliat 
in a case of iasuranoo the warranty by flie assured operated 
as a condition precedent to the, .attaching of any risk under 
the policy tliat every .statement and allegation contained in 
the declaration was substantially and in fact true, and that 
the ((uestiou for the Court to consider w,a,s not the materia¬ 
lity or otherwise of that statement, but its truth. In l.L.K. 
26 Madras .714 he held that possession is, under the Indian, 
as under the English law, good title against all but tlie true 
owner. In l.L.K. 27 Madras 28 he held that, though a 
vendor's right to sue for tiie purchase money may be 
barred, he can retain possession till the buyer pays the price, 
because his lien is not extinguished under section 28 of 
the Limitation Act. In I.L.R. 27 Madras 211 he held 
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that th() maxim “ quiciptUl inaedifimim solo solo cedit ” 
does not j'enorally apply in India and that a tenant who 
erects a Ituilding on land lot to him can only remove the 
building and cannot claim compensation for it on eviction 
by the landlord. 

We shall now make a fuller reforencB to his great 
jndgments on a few matters of general public importance 
and mteiest. In I.L.K. 2!> Madras (h>5 he held that, when 
a street h vested in a Municipal Council, such vesting does 
not transfer to the Municipal authority the rights of the 
owner in rho, site or soil over whicli the street exists ; that 
it does noi own the soil from tlie, centre of the riarth usque 
(id codoi, hut as the exclusive right to manage and control 
the surface of the soil and so much of the soil below and 
space above iho surface as is necessary to enable it to 
adequately maintain the street as a street; and that it has 
also a c(!;tain property in the .soil of the street which 
would ena lie it as owner to bring a possessory suit against 
trespassers. At pages Of(i-S be summed up the result of 
his discussion of the law on the point thus : 

'J'lioiigli the principle of tlie decision in (.'(xrcihde v- Charlton 
(L.R. 4 Q.B.I). 104) in so f;ir as it lays down that koiiib kind of 
properly in tlie .street i.s vc.sted in the urban authority, is not 
shaken by tlie decisions above, referred to,yet its authority as to the 
nature and extent of sncli property is considerably shaken. The 
concliihioii o be drawn from the Knglish case law is that what 
is vested in irbaa autlioi'itica under statutes siinilar to tlie District 
Municipalitit s Ac', is not the land over which the street is formed, 
but tlie street (/lui .street and that the property in tlie street thus 
vested in a Miinii ipal Council is not general property or a special 
property known to the Common Law, lint a .special property created 
by statute ard vested in a corporate body for public purpo.se.s, that 
.such property as it has in the street continues only so long as the 
street is a highway and tliatwlicn it ceases to be a highway, by being 
excluded by ioti6oation of Oovernmont under section 23 of Act IV 
of 1884 or by being legally stopped up or diverted, or by the 
operation of Hie law by limitation (assuming that by such operation 
the highway can be extinguished), the interest of the corporate body 
determines; and that tlte clauses directing or authorising the 
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coiporate body to sell have reference only lo piopei ty absolutely 
vested in it, blit as to property in which its interest ceases, it has 
nothing' to sell. 

Ill I.L.li, 2(1 Madras 2G8 lie lield that the Civil Courts 
have jurisdiction to determine tvlietlier a grant of land, 
alleged to have been made by an officer on behalf of the 
Crown, is binding on the Crown or jiersons claiitiing under 
it subsequent to tbe grant; and that the mere fact that the 
alleged grant iiurjiorts to have been made under the 
dfirkaat rules tines not altect that jurisdiction. lie held 
further in that case that a grant wliich [Uirjiorts to have lieen 
made under tlie dnrbast i'u!e.s Vty an otiicer eniiiovvered by 
them to make it is a grant made by a person authorized 
in tiiat btdialf and has the. validity ol a grant made by 
tile Gove.rnor-in-Couucil and that such an ollicer is an 
agent generally or specially appointed in that behalf, and 
his ants, it within the. scope of his autlmrity, are as binding 
on the Crown as if they had been done by the Oovenior- 
in-Coiineil. At jiage 2HH he says: 

When the propo.sal oi an applicant is acceptcii liy an officer 
duly autluu'ised in that liehall liy tlm i/m'Jmx/ rule.-, and the accept¬ 
ance Is coinmiuiicateil to the applicant, there i.s a valid contract and 
disposal of the land, unless tiic grant was procurB<i by fraud, mis- 
repre.sentation or mutual iiiist.'ike. as to any matter cit' fact essential 
to the agreement. (Indian (Contract Act, sections 17, 18 and 20). 
The grant, therefore, cannot he annulled or revoked by the oilioer 
who maile the grant, by his successor in office or liven hy the 
6ovcrnor-in-Council. ITnder tiic very terms oi the authority con¬ 
ferred upon the various classes of oflictua, a grant of land made by 
auy one of them within the .scope of Ida authority is suhject only 
to one condition, i.o., it may he revoked or annulled hy an officer 
of a liigher grade on appeal preferred to him. 

Another equally well-known and learned de.cision is 
I.Ti.R. 26 Madras 339 about the enlrancliiscmeut of service 
icams. He held that, when a personal inam is enlraiichised by 
the imposition of a quit-rent, the resumption by Government 
simply consists of so much of the assessment or melwaram 
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as is equal to the quit-rent, neither the land nor the assess¬ 
ment in excess of the quit-rent being resumed ; that the 
enfraneliisement of a service inavn does not operate as a 
resumption and fresh grant hy Government subject to 
the payment of a quit-rent, any more than it is so in 
the case of the enfranchisement of a personal inani; that 
it stands on the. same footing so far as the family in 
which tlie village office is hereditary is concerned ; and 
that the enfranchisement only converts the iiiain property 
into ord nary property. At pages ;>4r)-6 ho says: 

The declare^ policy ot Govcrinnoiit, when the Inam Com- 
mis.sione)' was appointed in 185V) and ruins tranieci tor his guidance, 
was to v/aive its right of re.simiption and enfranchise porsojiai 
liiaius and convert tlietn into ordinary heritable property and 
forego its reversionary right in con.sideration'of tlie liolder of the 
Inaiu agioeing to pay a quit-rent tlie rates ot which varied with 
reference to tlie value and prospect of the reversionery claim of the 
Government in each case, in certain cases, which it is unnecessary 
to meiiticn, the holder ot the inam had no option in the matter 
but, ill otlier cases in which it was optional with the holder either 
to submit to enfranchisement or not. the Governnumt reserved its 
right of resumption if the holder did not care to have his inam 
enfranchiled. Even when the Government exercises its right of 
resumption, it rarely, ii ever, resumes the land even if the land 
itself had been granted as inam. It simply resumes the full assess¬ 
ment and it d(!e,s so by the imposition of full assessment upon the 
land and converts it into ordinary ryotwari tenure. There is really 
no object served in resuming the land and making a fresh 
grant ot it subject to full as.sessment, either to the holder or to 
a stranger. This is so even in the ca.se of religious (devadayam) 
and ntlier charitable (dliermadayaml itiams (which were simply 
eontirmed by the liiarn Uoramissioner subject to the conditions 
of the oiiginal grant), when, by reason of the grantee’s family 
failing to fnliil the objacts and conditions of the grant, Gov- 
ernUicnt have the right to resiimo the same. According to the 
theorv applicable to grj.nts of land or land-revenue made by the 
ruling authority in this country for a specified religious or charit¬ 
able purpose, the grant is not construed as an out-and-out grant, but 
as re,serving a reversioi. when the particular trust fails and the 
doctrine ot cy /ires is tnerefore considered Inapplicable to them. It 
la open to the ruling jlowerto resume the grant and appropriate It 
for other religions or charitable purposes or incorporate It 
with public revunuft. In the latter case Government simply Imposes 
ftill assessment wi thout extinguishing the right of the family of the 
9 
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^rADtee in the land and making a fresh grant of it Wlien a personal 
inain is enfrancliised by the imposition of a quit-rent, the resumption 
by Government simply consists of so mticii of the assesamoiit or mel- 
waram as is equal to the quit-rent, ntdtiier tiie land nor tiie assess¬ 
ment in excess of the quit-rent being resinned. 

Iq I.L.R. 2ii Ma<h’a,s nfil Im laid down the law' as to 
processions on tlio highway ndth his usual leaining and 
completeness. lie held tliat no assembly can lie “ lawfully 
eng.'iged ” (within the meaning of .section 2S)B of the Indian 
Pena] (lode.) on a highway, nnle.ss it he established or can 
be reasonably fuBHumed tliat flm dedication of the highway 
was subject to the user, and that the user of a higliway as 
a place of worship is not the iegiiimatn user of it as a 
highway. He. .says at pages .570 and .571 ; 

Within ilift meaning of section i’Wi, Indian Penal Code, no 
assembly can, in iny opinion, be lawfully engnged in the perform¬ 
ance of rc!1gioa.s worship -or religious ceremonies on a hi</hwai/ 
unless it he estahlished or can he re.asomibly presumed tloit the 
dedication ot the highway was subject to siicb restriction and use. 
Otherwi.se persons riding on borses or driving in vehicles at the 
time and thereby elfecitvely disturbing the worship by interrupting 
or suspeiidinq the. same will lie lialde to conviction binder section 
29(1, Indian Penal tlode. In a country wliere there are so many 
rival sects and religioii.s intiderant of one .another, it will bo 
impossible to presume a dedication of a liigluvay by members of 
one sect or religion for ridiglous pu-occssions or worsliip to be, 
conducted on such bigiivvay by followers of other rival sects and 
religions. If it be asked what the ancient common law of India w’as 
as to the use of public strews and liigliways by different races, 
castes and outcaste,.s and a.s to their use for religious and other 
processions by various sects, tlie aii.swer would obviously bo one 
which, according to the law as administered by tlm British Courts, 
could not be tolerated for a moment. Using the liighway as a place 
of w'orship is not the legitimate use of it as a liighway‘for the 
purpose of using it in order to pass and repass or for any reason¬ 
able or usual mode ot using the highway as a highway’. (Harrison 
V- Duke of Rutland; Hickman r. Maisey; .see also Dicey’s 
Constitutional Law, Fourtli Edition, page .130), and the conversion 
of the highway, though temporarily, into a place of sectarian 
worship, amounts, in law, to a trespass upon the freehold in the soil 
of the highway and in case.s in which there is it statutory vesting of 
the highway in a local authority also to a trespass upon the high- 
way itself. .... No doubt ia every country and particularly 
fn this country highways are by sufferance used for purposes which 
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■ire ilf.cujeilly in excess of their legitimate and reasonahle use as a 
highway—especially when such use has been customary—and 
the same is tolerated and no notice is taken of tlic trespass thus 
comiuitted on the highvvay and the ireohold in the soil, so long at 
any rate as such use of the highway does not cause any special or 
serious inconvenience or olwtruction. . . . ' . But doing a thing 

hy suil'eraiice is one thing and claiming it as lawful and invoking 
the aid oi the executive authoriiy to do it, as of right, is quite 
another thing. 

i’liis vicov oi tliu law was no ■loiiiv' I’itr iiplit'ld aftor 
t.lio Hiivy (loujicil doitisioii in 1.!,.!{. lit) Madras 185 but 
every Olio cfiTi realise that tliere is a grec,: deal to be said 
in iavour ol the view. In 1,)..!{. 11 Madras 1586, (Full 
Bench) he hedd that penal assessviieni could not be 
collected as land reveuiio. Me say s at page .iOil : 

Til l I’igat of Oovernmeut to as.se.ss laud <■! land revenue and to 
vary such iiasessiuent from timo to time is not a right created or 
(lonferrtd by any statuto, but, as stated in iny judgment in Bell «. 
M'MiiCqial ('oiimtissiiiners- for Ikt CUy of Maiirae is a prerogative 
of the drown according to the ancient sod common law ot India. 
The pi'Ci'ogativo right consists in tiiis, that tiie Oi'own can hy an 
Exccuthij act doteciiiimi and tix the. JliijiibliM/tno or king’s share in 
the prodiico of land and vary such share irom time to time. This 
mii.essur ly Implies and pre-supposes that the occupant of the land 
has an interest in the laud and is entitled to tile occupant’s or 
ryot’s share i,f the priidiice as distinguished trom the king's share. 
The Slim ' ideals oltcri .expressed in the .voi'd.s that the Crown is 
entitled 10 llu melwaram in the land and tliC ryot to the kudiwa- 
ram. 1( therefore necc.saarily fdlovv.s that die Crown Cannot 
impose land re.vonuo upon lands in uiiich, according to its own 
case, the person in occupancy has no title ,ir iniere.st or kiidiwa- 
ram riglr . 

He then .sums up his view' thus at page .’Ml8 ; 

rtie immemorial and coiumoo l.iw prerogative of the Crown in 
India is only to the ilojuhhui/iioi or king's e in the product 
of tim land ami tin; land revoime or as.scssment now levied on land 
represents the king's aharc in tiic produce and the Courts have no 
juris.tictioii to question the rate or share tliat the Executive Govern¬ 
ment may iix at the periodical revision of assort ments but a share 
of tlie produce—however high the share or rate may be in the 
relation t.) the total proiluce—cannot r.rceed the produce. An 
assessment theretora, which is prohibitive and manifestly in excess 
ot what 'he land may produce and is professedly out of all 
proportion to such produce, Is clearly ultra vires of Government 
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and such action of the executive is not exempted f'^om the- 
jurisdlctiou ot the Civil Courts. 

In regard to the criminal law he laid down clearly in 
I. L. R. 26 Madras 108 that, unless there is sufficient 
prima facie evidence and a reasonable probability of 
conviction, the Court giving the sanction or upholding it 
will not be jiroperly exerci.sing the, discretion vested in it by 
law. He says at page 117: 

The according of .sanction or upliohliiig the same when a 
Huffioient jorima yhc/c is not made out will, in the majority of ca-ses, 
simply lead to waste of public time and subject tiie person against 
whom the sanction is given to serious annoyance and ejxpense whicl; 
he can in no way be compensated for even tliough ho be lionour- 
ably acquitted. 

In th(3 famous linuija iinidi case reported in I. L. K. 
24 Madras .623 he made strong retnarks at page ,’>48 
about the sending of anonymous or pseudonymous com¬ 
munications to judges pending trials by tlutm. Ho said : 

The autliors of these three letters, wlioover tlitiy may l.ie, liave 
committed a grave contempt of court in .sending by public post 
private communioation.s to a judge of thi.s court with the .sole and 
deliberate object and .set ptirpose of iiiHuencing his deci.sion in 
a judicial uiattiM'of the highest importance to the pnhltc. 'I’hese 
persons and otiier.s similarly disposed to tamper with justice ought 
to know that it 1.s a liigli conhnnpt of court to communicate with or 
seek in any way to infiiience a judge upon tiie subjoct of any judi¬ 
cial matter which he ha.H to determijie, and that a Chartered fligl; 
Court in India i.s a Superior Court of iiecord wliich can stiininarilj 
deal with contempts of Court thoiigli the same be committed other¬ 
wise than in facie, curiae, whicli has tlm power to puni.5h tlie offen¬ 
der by commitment in a summary way, a power which no doubt will 
be sparingly used but wiil certainly lie used wben there i.s the 
‘pressure of public necessity' and even then not to vindicate 
the dignity of the Court but in the interests of justice and in view 
to repress tampering with justice. 

HIS V1EW.S ON EDUCATION 
In his oxcellent convocation address he deprecated 
the commercial conception of education and pleaded for a 
loftier conception of the scope and function of education in 
life. He said: “ No system of national culture in which 
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education is not regarded as a social and humane training, 
that serves to elevate the individual and improve the 
nation, can ever tahe root or prosper/^ He also empha" 
sised the importance ol attention to physical culture in 
India. In this matter he gave healthy advice which is as 
valuable to-day as it was then. He. said ; 

It is an encouraging sign of the times that athletics and Held 
sports are heginnlng to bo recognized in our cotintry as an essential 
part of education. Do not suppose, however, that they are new 
to India. In some term or oilier, even as religions observances 
physical exercise has always been practised liy orthodox Hindus’ 
I/ic /in/' I'CiC And here, Uu me give you a tew hints 

from exptrience. Kegiilar phy.sieal exorcise in some form or other 
is aiisolu-ely necessary for vigour of body and mind. Do not 
suppose tliat it can be had only by ineans ol lashionable and costly 
games. The cheap indigenous sports need not be despised. 

He removed another cuneitt and absurd misconcep¬ 
tion when he said in the same address that “ this ideal of 
University education is by no means foreign to India, it 
was typi/iod in the old system of pupils.or .s'My/w receiv¬ 
ing, in the hermitage or home of their teacher or yum 
lessons in high-class (Jriental philoso})hy and religion”. 

In regard to the modern University education 
he pointed out how the University of Madras is 
” purely an examining corporate institution”. He said 
further ; ” At; all the older University centres in India, a 
feeling has grown of late that the University should he 
not inere.y an ex.amiiibig and degree-coui'erriug corporation, 
but shoiild aim at tlie higher and nobler function of 
teaciiing.” To promote the proper University spirit (to 
use a great phrase of Tresident Wilson), he advocated tlie 
•founding of a TTniversity library, adeijuatcly representing 
all departments of literature, science an/I art, and freely 
accessible to all its fellows and graduates. He pointed 
out in a fine passage why the Indian intellect is now 
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comparatively bairen in the realms of literature, philosophy 
aud science, and when that sterility will cease : 

A talented Indian, who has had the advantage of an Kngiiah 
liberal education, and entered a particular profe».<iion, receives in 
the very ejteroi.se of his proies.sion the beat training pos.siblc, and 
rises to the high diatiiiction. But the cn.se is difl'erent in specula- 
tivo and original brauebes of knowledge and thought. A long 
time must elapse before Indian students of Western literature, 
philosophy and science can become so steeped in them as to dis¬ 
tinguish themselves by original re.search. Ancient India did 
produce, her renowned poets, phiiusoplicrs, and theologians, and I 
am sure the past will repeat itself in the future. As our Universi¬ 
ties rear up a band of enthu.sia.stic .and devoted solndar.s, to whom 
learning will be their lifelong vocation, modern India may compete 
with the civilised West in literature, pliilosopliy and science as well. 

Sir V. filiaahyain lynugar has expressefl himself 
clearly and unhesitatingly in favonr of tiiii inaintenanee 
and extension of Itigher (sdueation in Tmiia. In words, as 
wise as they are weighty, he s.aid : 

In certain quarters, a distrust has now and then been expressed 
as to the effect of Higher Education in this country and a.s to the 
policy of the State in maintaining and aiding it. It is recklessly 
asserted that It pmduce.s a band oi discontented and disaffected 
agitators. It there were any trntli in thi,s assertion, there must 
Cortainly be something radically wrong in Western literafure and 
science. To my thinking, nothing can lx; a greater libel upon their 
noble literature and .science, or upon educated Indians, tlian such a 
baseless cry. Among the manifold blessings that England has 
conferred upon India, nothing stands, or can stand, higher tlian the 
gift of Western knowledge. She has been liestowing on the sons 
of India some of iter moat cherished instiui lions and among tiiem, 

the liberty of speecli and tiie ireedom of tiie press.I have no 

hesitation in saying tiiat Western education i.s tiie strongest founda¬ 
tion on which tlie loyalty of tlie Indian subjects to tiie British 
Throne rests. 

Again in the same adflreas he, said : 

It is to be sincerely hoped that tliere is no cause for tlie 
apprehension that Government, in its desire for tlie promotion and 
spread of primary education, will practically withdraw its support 
to Higher Education. The inevitable result of such a step will he a 
marked deterioration in Its quality. Though we liope that the time 
will arrive when the people ot India will become sufficiently 
enlightened and advanced to undertake the task of national 
Instruction, by private resources and private organisation, subject 
only to a general control by the State, yet it must be confessed that 
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such hope helorigs to tho distant future. In a country where tho 
requirements of the Public Service and of the learned professions, 
no less than the cultivation of social virtues, demand it, Higher 
Education ougiit not to be left to stiffer under a narrow spirit of 
tinancial eoonoiuy. Aliy amount of money spent by the Statu in the 
adi'anoemoiit and exteiiaion of higher education will be amply re¬ 
paid. It will further the cause of good government, and facilitate 
the iiitniduction by government of all reforms calculated to develop 
tlie resources of tho country and advance the people. 

At tho same time he wa.s well aware of the urgent 
nem! of priuiary, Beuoniiarj, ami tecluiieal education. He 
said ; 

Tho piornotion ol primary and sceondary education is as es¬ 
sential, .ns liiglier education is, to the welfare of the nation. All 
Ivini's o.- udnCiKioii, wliether primary, secondary, higher, or 
technical have aii e(|ual claim upon the State, and one 
Cam ot be neglected without prejudicially aiVecting the re.st. 

In regard to the methods ot educalioo ho dujjiecated 
the systoiu ol inatteiuivo and unattended lectures in tlie 
lower classes, lie said ; 

But J am afraid that tho majority of the so-called lectures are 
as monotonoiis and, uutinpro.S3ivo. as is the charging of a jury in 

moat ot our Indi/oi Courts.Thus the primary object of'eduoa- 

tion is deleatod. The dormant .'uid undeveloped faculties of the 
youth are not evolcod and trained. 

He, pointed out I'unher ntiollier gl.-iriug evil : 

What is .still more to be deplored hs that personal Influence, as 
:«icli, ot the teachers over their pupils is giowing les.s and less. 
Under a formal system oi lecturing without catechising, and 
without, too, any mode of tutorial imstruclion such as obtains in 
O.xford and thnubridgo, few are tho opportunities that teache.r.s have 
ol coming in cinttact witli the minds and hearts of their pupils. 

Sir V. Uhasliyniu Ijeng.'ir pointed (lUt further that 
education is atter all only the means lo peiiect self-culture 
whicl i.s a lilelotig ta.sk and ot wliich tlie, fruition is the. 
attaiument ot (Jod. lie, said ; 

Lot mi remind you, gontloineii, that Higher Education i,s not 
tlie Highest, tlmt tlie long course of instruction, wliicli you have 
received, and which to-day roceivos tho stamp and recognition of 
thi.s Univeriity, i.s only preparatory to the groat work of suit culture 
which lies Imforo you. Even the highest Ifniversity degree is but 
a ba.sis on wliich the edifice of knowledge has to be built. The 
education which you have received will be of little avail to you and. 
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to the society to which you belong, unless you deepen and widen 
the perennial stream of knowledge. The culture of the mind is a 
lifelong task. 

HIS VIEWS ON PBOEESSIONS AND CAREERS 

Ho pointed out in the clearest terms that diverse 
careers should be chosen as means of public service and 
private livelihood. He said ; 

The question la often naked, what are the graduates to do if 
they do not enter the public service or one of the learned profes¬ 
sions? The simple answer is that they must betake themselves to 
those callings which they would have exercised if they had not re¬ 
ceived tlieir University edueation and piirsno the same with greater 
efficiency and sucoosa than they would without such education. 
If the University should draw men away from their numerous 
avocations in life and drive them all into the public service and the 
legal proiesslon, it would indeed be a great evil to tlic country. 
There is ample scope for the employment of educated talent in 
agriculture and in the expanding industry, trade and commerce ot 
the country. 

Another very irnportaut, aspect emphasised by him is 
the need for realising that tlie larger sliare in the adminis¬ 
tration of the country coming into Indian hands implies 
heavier responsibilities. Ke said ; 

The temptations to err and to aluisc power are great, nay, 
greater and more inaidioits than they ever were, li is, therefore, 
of the highest importance that you should cultivate betimes virtues 
■that will befit you for your new trials, virtues not oniy ot the 
amiable kind, highly usetul as these must be, but the sterner ones 
•of the strictest integrity and upriglitness and force of will and 
decision of character needed for tlie most trying of situations. 

Another valuable quality needed was also prominently 
stated by him. It is “ that a public servant holding a 
responsible office should not only be honest and upright 
in fact and truth, but that he should enjoy the public 
reputation of being what iie i.s”. Uis observations on this 
point are and will be a source ot guidance always. 

E’rom an administrative point of view, a good reputation is as 
essential to good character, for, very often no less evil results from 
one’s bad reputation than from one’s actual corruption. When one’s 
reputation does not correspond to his real character, he has, In 
many cases, only to blame himself for it. It arises from a habit of 
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sxchisi veil ess which often goes with misplaced confidence in a 
privileged lew or in some subordinates, or from unworthy associa¬ 
tions. A little tact and judgment are all that is needed to correct an 
erroneous popular impression. Open and free intercourse with 
people easily removes the unfavourabe opinions which they may 
have hastily formed. Accessibility to people and openness to 
conviction will always help a public officer over difficulties, and 
secure that popular esteem to which ids real character entitles him. 

Equally uotewortby is liis view that u public official’s 
private life slurabl be pure and stainless. He said : 

It is difficult to believe for a moment that a person whose 
personal charai teris degraded, and who, in liis rolatioms and deal¬ 
ings with liis li How heing.s, especially with those les.s fortunate than 
himself, ii moan and iinscnipulons, can possibly be an honest- 
minded ofllcial or command that esteem and confidence of the people 
which are iiidispim,sable to his efficiency and nsefuluosa as a pnblic 

.servant-Those of India’s public servants who arc not fit to help 

in this nol le task, whose private dives are not in consonance with 
the high o'ficial positions entrusted to them, positions which in India 
more than in any other country, secure to them almost the highest 
social stafiLS, justly deserve the strongest condemnation. 

Equally precious is hi.s utterance that we must be on 
our guard against the bureaucratic system making machines 
of us all and leading us to substitute the spirit of domina¬ 
tion for the spirit of service. 

The bureaucratic .system In this country is not calculated to 
widen your sympathies or enlarge your viciva. An administrator of 
a TaliU), Division, or District is often apt to fancy lliat ho is a 
king in miniature and aa such ‘can do no wrong ’ and that any person 
critici.sing 'lis official acts in the press or elsewhere is guilty of dis¬ 
loyalty or (lisaff.^ction to the British Throne. When you rise to any 
such positic n bear in mind that you are, aa your designation signi¬ 
ficantly del otes, only a servant of the Public, and that it is your 
duty to consult .ilways t.lie interests of tlie people and promote their 
good .rnd not domineer over tliem as their lord. 

In regard to the profession of law of which be was 
such a diftinguisbed ornament and which in every civilised 
community is the bulwark of order and stability and the 
slow and sure and steady guide of progress and the gradual 
adaptation of Imtnan life to higher ends, bo gave valuable 
advice which is as true and precious to-day as it was two 
or three decades ago and which will be a noble guide to 
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professional conduct and integrity and efficiency at all 
times. He pointed out that questions of law arise only in 
a small percentage of cases and that the more important 
trait to be acquired is the habit of sifting evidence. He stated 
that there was not much improvement in bundling questions 
of fact and said : 

The much neglected art of examining witnesses should be 
cultivated; and for this purpose you tniist have not only an insight 
into human nature, but a thorough familiarity with the intricacies 
of your various religious, communal and caste institutions, and ot 
land tenures and witli the peculiar habits and usages of the different 
sections of the people. 

He condemned in strong terms the tendency to bully 
wittiesses in cross-examination : 

It Is these and the like causes that operate on the minds of res¬ 
pectable persons, to try, if possible, to avoid being cited as 
witnesses and, if cited, to evade giving evidence. Until tliere is a 
decided change for the bettor in tiie treatment of witnesses, and the 
art of examination and cross-examination is bettor attended to and 
cultivated, there will be no improvement in the quality of the oral 
evidence scoured in courts, especially in criminal cases. Whether 
you become a judge or advocate, you should do the utmost that 
may lie In your power to effect such improvement. 

In equally strong terms he condemned tlxi oftenmani¬ 
fested judicial tendency to reject the entire oral evidence 
in cases : 

He (the judge) then decides the c.aso, basing bis judgment on 
a speculation of probabilitie.s. Tliis is certainly a most dangerous 
doctrine and strikes at ttio very root of the administration ofjustioe ; 
for, in most cases, you have no other moans of arriving at the truth. 
It is because much ability, skill and experience are required in 
scrutinising evidence, that trained judge.s and learned professional 
men are, at a great cost, employed In tho administration of justice, 
and not simply hecainso quo.stions of law may have occasion¬ 
ally to be decided, which, if they go wrong in the court of first 
instance, may more easily he corrected than questions of fact 
in the Court of Appeal. 

In regard to tlie conduct of cases ho showed that a 
lawyer is solely responsible for the conduct of the case andi 
sliould not merely be the litigant’s mouthpiece. He said ; 
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The (inxieiy of the client is centred solely in the result of the 
case, but yourt ouglit to be in the conduct thereof. The- Indian 
client la, genet ally, a very reasonable being. If he wins the ca.se, 
he will Invarisbly leal grateful to yon, but if he Iose.a, he will a.s- 
cribeit to his tll-luek, and not blame you, unless he thinks it was 
due to your ni.glect or mismanagement. Be a zealou.s and earnest 
advocate, but allow not your advocacy to be hampered by your 
anxiety about the result. I say this no lea.s in the intere8t.t of your 
client than in your own. A suitor has a great advantage in secur¬ 
ing the 'sealo Ls and earnest advocacy of one who is perfectly 
unconcerned ahonf the result. 

Ho poitited out also that vain Lopes sLoulfl not be 
held out to ulietUs ami tliat be sbould not be frightened by 
needless discouragements. He said; “'I'he client is 
entitled to the benefit of the Judge’s judgment, and you 
should not take the responsibility o1 substituting yours for 
his.” lie i()si,s(ed on the need of full and careful prepara¬ 
tion of casot, and liis remarks on this matter are worth our 
full attencioii as life cliangos but slowly in India and the 
pis inertia it a yeiy powerful factor in prore.ssinnal life as 
in general I fe. 

You must go to court prepHiciI vvlth your oases, .and not, ns is 
often the (jftsii ill till! Jlnfu-ssll. conduct the ense ns host you can, 
from the insci'iictioius which you may In* able to got from your 
client or hii agent, in opoii court, during tliC trial. Without 
previous prcpHratiori you can have no plan, and the judge cannot 
follow you. The conscijuiuicc is tliat, very often, the trial of a 
case, including the argiiiueiit. oxtondiiig over several days, is gone 
through, as a mechanical process. .Judgineni is reserved, not 
hecause the 'iiilge has an intelligoiit doubt or a ijiicstion ot law or 
fact involved in tlie case, but becau.se he hH.s to understand the 
case a.s best he can, and aiialy-so and weigh the evidence after, 
calmly goinij thri ugli the whole record. Tlii,s de;)rive.s the suitors 
of the ine.stiinabb) advantages of a judicial trial, and is hut au 
apology for 'he English systeiu. 

THE REGI.i.ATIGN Gp’ Lri'E 

He gave sound aud wbulesome advice the neglect 
of which has brought, ami is bringing, many valuable 
lives to ruin. I'he iiiatlention to be.altb which is the cause 
of early mortality among our public men could not be too 
severely condemned. He s.aid ; 
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While avoiding the native quack, guard yourselves against 
the seductive advertisements of patent medicines that are now 
deluging the country.Do not despise any rule of life or observ¬ 

ance conducive to health and cheerfulness of mind, simply because 
it happens to be associated with, and based upon, rules of caste or 
religion, any more than you would give up inheritance because 
of its religious basis in the Hindu law. 

His admonitions about the need of hobbies and second 
interests in life are equally valuable. He said ; 

In addition to general literature, it is well that yon pursue, if 
only for pleasure and recreation, a special study of some one science 
or art. Such a course will not only give you an interest beyond 
tlie narrow sphere of your vocation and serve to relieve the ennui 
of life, likely to be engendered by exclusion, but may enable you 
to contribute your mite to the stock of human knowledge; and also 
to spend the evening of your life, when you liave retired from 
active service, in enjoyment to yourself ami with profit to your 
countrymen. Many an important scientific discovery has been 
made by non-experts. To those wlio complain of want of time, I 
have only to say that the busiest always find time for more ; and 
that .small intervals snatched from oven the heaviest pressure of 
professional business will, in the long run, give ample time for 
considerable accumulations of knowledge. 

Wo tnuat however guard against, aimless reading. The 
cataract of printed stuff is increasing in volume and inten¬ 
sity, A reader should not be as Lowell describes ; 

A reading macliiiie ever wound up and going 
He mastered whatever was not worth the knowing. 

Sir V. Bhasbyarn Iyengar said ; “ Because a man’s 

thoughts appear in jirlnt, they cannot be tnore, worthy than 
the, man himself, Becausii a book has been newly pub¬ 
lished with an attractive title, and reviewed favourably, in 
not a few cases by the author himself, in some irresponsible, 
journal, you should not be tempted to buy and read it.” 
Further, reading should not only be select and inform¬ 
ing but must lead to iudependeut and original thought aud 
must be applied to life, lie said ; “ Remember that after 
all reading is at best a passive .self-culture. Your delight 
must be to think,” 
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He advised every one to cultivate also tlie habit 
of speeoli by wliich in private conversations and 
public addresses a bi^bor life could be stimulated 
m the country. Many a leanunl man buries and entombs 
his learni in himself becanao he has not learnt 
to exercise ‘ the precious gift Jof tl>e tongue”. How 
true, alas, is what be sa\ s—how true, or rather how 
much triur, to-day, - when education is oven more on 
stilts than before, and thi“ life of educated men is 
m niihihiiif. He said : 

In tiic present systiiiii of education there 1.s little scope for 
the exercise of your conveosatioiml powers, and tlie exehisive life 
ot tlie atudenta of our puWic sclioois and colh*ge8 pives tiiem few 
opportniiitica of cultivating the power of intellig'ent conversation 
m tlieir mother t.mgtie with tlieir relatives, friends and country¬ 
men. And if we look at tiie matter aright, Imw incalcnlalde is the 
loss caused by this neglect of conversational powers. Wiietlier in 
the domestic tir the social circle, or in flic wider .sphere ot citir.en- 
.shlp, liow are your higher inteliigenne and (inltiire to he useful 
to he productive of any good at all, nnles.s j'ou can effectively wield 
your mother tongue in oral uommunication with those for, and 
amidst whom, you work. Itcmemlier also tliat tlte great masses 
cf our populfo.ion e.ait hu readied only by the oar, and if you 
cannot sncee,e.l in naking yourself heard liy them, you can produce 
no inipi e,ssio I on tlieiu; and to most of you tlie opportunities 
of disseminaung kiiowicilgo, by moans of convorsatioii, are 
infinitely gre.iter than by writings or lectures. Ivemeinber also 
tliat all t‘Ioc|i.oiice, strictly speaking, i.s oral, and if you wish 
to be iho reprirscntativcs and leaders of the people, you 
mtiat wo.ik throiigli and liy tlie langiiago wliich will go home 
to their hearts. 

Last bu. not least, be warned us not to neglect the 
“ much neglt cted virtue, intellectual honesty and candour”. 
He said ; ‘‘ Hever pretend to know, or delude yourself 

into the belief that you know, what you do not know-. 

-People have recourse to a tbousaud devices to conceal their 
ignorance, and thereby often neglect opportunities for 

dispelling the same. It will result in ignorance of 

j’our own ignorance.” 
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ms VIEWS ON SOCIAL UEEOKM 

He lield settled snd mature views on Social l?eform 
and advocated moderation and measure. He said ; 

No society has ever improved l)y a revolution. Revolution 
may bring about a social dissolution, but cannot construct. In our 
zeal for reform, and in the vehemence ot our individual convictions, 
we are apt to overstep the bound.s of wisdom and prudence, and 
destroy when we mean to reform. Jjet us not, tlieiefore, forget the 

Importance of the society of which wo are hut units. If tlie 

reform you aim at is to he real and ln.sling, you mu.st t.ikc the 
community with you; and how can this he done unless you first 
study their opinions, prejudices, tlieir strength and weakness so as 
gradually to win them over to what you hold and believe to be 

right?. It is, of course, open to those who wish to secede from 

the Hindu community to do so, and not actively concern them- 
sclve.s with its social advancement or to claim it.s privileges. 

He advised all lovers of social iwju'ovi'mPiit fo endea¬ 
vour to create a healrliy piihlic and warnf'd them 

to remember that “ the ruling convictions of mankind are 
often swayed by f'etding, imagination, usage aud tradition 
more than by logic and reatjou 'I’ben in a passage full 
of quintessential wisdom, lie said ; 

In all questions of social rel'onii, .is in politics, we have to look 
to the practicability, in the near tuture, of the change proposed, and, 
not infrequently liavo wo to choose between two evils. Do not 
despise small reforms for which society may ho prepared, simply 
because they do not satisfy your amhitum. On the other hand, 
reform.s which are small in themselves, but are regarded as revolu¬ 
tionary by the people, are not worth your attempt. . . . We 

ought to be able, to elfect it (relorm) without seeking the inter¬ 
ference of the Legislature in concerns which in all civilised coun¬ 
tries are not generally attempted to be regulated by Rositive Law. 
Do not neglect an existing institution which may be utilised to the 
greatest public good. Let your endeavour always be to arrest its 
decay and extinction and to improve upon and refine it. 

IHS VIKW.S ON POLITICS 

He said of political educatiou and political life in 
general; “ In civilised countries one of the chief objects 
of the State is to give a political training to its subjects, 

.It is but, right that he (the educated Indian) 

should have political aspirations and take an active 
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and intttllignnt intnrest in all movomfints of a political 
nature.” He warned us however against “the error of 
supposing that politics needs no study, and that every raan 
is a Viorn politician He showed how educated Indian is 
the real iepi e,sentative of the millions of India. 

'l’!ieie are some who are fond of saying that the legitimate 
•Sphere of action tor the educated native is the field of social reform 
and not, of politic.^; and that we should not be taken as repreaent- 
ing the views and sentiments of the dumb millions. In the very 
naturr! of things, the so-called dumh millions can be represented 
only bv the ediic.alcd native.s, and It is incumbent upon the latter 
to enlighten the masses and educate their feelings and sentiments. 

Wo 10 ay well remonihor in this eonneetion his warn¬ 
ing alK-iit our usual error in using ‘‘educated” as imply¬ 
ing edu -ation in the Euglish tongue. He said : ” And here 
we have to correct ourselves of a fatal error that has crept 
into fashionable use by the conventional sense in which 
we use die word ‘ educated ’ to designate only those who 
have rtoieived English education, as if all our countrymen, 
ignorant of English, including the best cultured in Oriental 
literature ami philosophy, are to be classed as uneducated.” 
In i-egarfi to tlie political future of India, he emphasised 
that popular inslitutioms are now on their trial in India and 
that we must lie as fully alive to the responsibilities as to 
the privileges of the high political life. He said well: 

Popular (dccUoii can work succeaalully only when every 
individual vote, though in Itself a drop in an ocean, is realised to 
be of auifici silt importance to be yiven, and to be given too, under 
a sense of public duty, and not from considerations of race, caste, 
kinship, or friendship. 

ms KKLIGKIUS VIEWS 

He was not a deep or profound student of religion and 
never obtruded his religious views on others. But hia 
equanimity of temperament, the purity of his private life, 
and his general courtesy and friendliness were the outer 
expressions of a sincere religious spirit. He never felt or 
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declared himself superior to the religious observances of 
liis race and always took interest in the religious move¬ 
ments of the day, though his life was too full of other 
work to have the dower of high religious learning or 
realisation. 

CONCLUSION 

•Such was the great career of Sir V. Bhashyam 
Iyengar and such were his sound and wholesome views on 
matters vitally affecting the public welfare. We cannot 
better conclude this brief and inaderj^uate sketch than by 
quoting the noble passage with wliich we began it and 
which concludes in a fitting and admirable way his 
excellent convocation addre8.s : 

In conclusion, wiiatevnr yonr task in lil'o, let your motto be : 
‘Beju3tandfearn.it.’ Allot yon cannot be equally learned or 
equally tortunate, but them is nothing to prevent all being equally 
honest and equally attentive to duty. 

Knowledge is a steep which few can olimii. 

But duty is a path which all may tread. 

Sooti after Sir Bhashyam Iyengar’s death, leading 
members of the Madra.s Bar decided on a suitable memo¬ 
rial and subscribed to it. The memorial took the form of 
a statue which was unveiled exactly tweiity-one years after 
his death, i.e., in November 1929. Erected opposite to 
the High Court, it is a fitting public memorial and a 
tribute to the memory of a great lawyer and jurist. Sir 
Sivaswami Aiyer and Mr. T, R. Ramchandra Aiyer who 
had known the late Sir Bhashyam in his palmiest days of 
advocacy, bore eloquent testimony to his remarkable 
talents and versatility, and the great esteem in which he 
was held by his own generation and pointed to the statue 
as the source of great inspiration to succeeding generations 
of lawyers. 
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BOYHOOD AND KDL’OATION 

AUKUDDIN TYAliJI was horn on the 8th October, 
1S44. His fatlier was a wealthy Arab me,rchaat 
settled ir Bombay. Tyabji Bhai Miyau Sahib, who dealt 
extensively with foreign countries, was a very enlightened 
Muhainniadan and tliough he, was the religions head of hist 
coinmimily wlio in those days thought it against their faith 
to learn Knglish as a Christian language, sent all his six 
sons to l<luro|)o, following tliem there himself. Three of 
these sous, Shujauddin, Shamsuddin, Najmuddin, were 
merchants and extended their father’s business in Havre 
and Marseilles, while the youngest, Amiruddin, remained 
a gentleiiian at large. One. of them Mr. Camruddin was 
the first Indian to be articled as Solicitor in England and on 
his return to Bombay established a large and lucrative 
business, which is still continued bearing his name. Mr. 
Badruddin, the subject of this sketch, was next in age. 
Like his brothers, Badruddin learned Urdu and Persian at 
Uada Makhra’s Madrassa and subsequently joined the 
Elphinstone rnstitution. After a few years there he had to 
be sent to France for treatment of the eye. On being cured 
he went to London and joined the Newbury High Park 
College in his 16th year, lie matriculated at the London 
University and entered upon higher studies, but these were 
interrupted by ill-health, in conaeque.uce of which hfl 
returned to India for a time. Kven after recovery, he waa 
10 
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pronounced unequal to the strain of University studies, so 
that, in the end, he heearne a law student at the Middle 
Temple and in April, 1867, was called to the Bar. 

AT THE IfAK 

In November ot the same year he set up practice 
at the Bombay High Court, being the first Indian Barrister 
of the place as bis brother had been the first Indian 
Solicitor. His initial dilUcnlties must have been great 
buj they yielded to his ability and industry, backed as 
these were by the powerful help of his brother. Fluency 
of speech, choice though somewhat diffuse diction, lucidity 
of exposition, skill iti cross-examiniiig, above all, a perfect¬ 
ly dignified and earnest hearing, are qualities which would 
have ensured sticcess in any ease ; but when they were 
combined, as in Mr. Badriiddin’s case, with high character 
sweet manners, and single-minded application, they soon 
raised him to the front rank in his profession. Two 
anecdotes deserve to be remembered. A criminal case 
before Mr. Justice Westropp had ended, thanks to Mr. 
Tyabji’s defence, in acquittal ; but the Bombay Gazette 
characterised it in its legal columns as rigmarole and 
nonsensical. Next day as soon as Court began the Judge 
said to Mr. 'Tyabji; 

Mr. Tyabji, I am glad to sue you here, and also the reporter of 
the Bomhay Gaze.tte, as I wi.sh to make .some observations upon the 
report of the case which was concluded yesterday. The paper 
represents you to have made ‘a rigmarole and a nonsensical speech ’ 
In defence of your client. As the.se remarks are not only unfair but 
likely to do liarni to a young barrister, I deem it my duty to observe 
that, in my opinion, there is not the slightest ioundatiou for those 
remarks. I consider tlie case was most ably conducted by you, ami 
that the acquittal of the prisoner was mainly due to the ability and 
skill with which you addressed the jury. 

The other anecdote illustrates the strength of the man, 
the quality that has been generally acknowledged as char- 
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Tacteristic of him both as barrister ami as .luilge. We take 
it from iia approoiation tliat appeared in the Bengalee : 

It is Moivir years since Ijo nppearc<l as counsel for an accused 
person in a criminal appeal before a Division Bench consisting of 
Mr. Justice Parsons and Mi-. .Iiistiec Ennade. The case had excited 
some sciHation at the time and it was during the hot days of May 
that the two Judges sat to hear the appeal. Mr. Tyabji began his 
argnmeni witli aorne prefatory remarks giving a general view of the 
case, and tliat occupied abmt lialf an hour. He tlien commenced 
rea<ling tne evidetice. lie luul not gone on tor more than ten 
ininntC'S wlien Mr. .lustici! Har.sons, who always liked a short 
argurnen!, said;—‘ We have read the. evidence, Mr. Tyabji.' Mr. 
Tyahji mot the remark with a cool ‘Yes’ and went on reading the^ 
tiepo,sitio i all tlie same. Mr. .lustice Parsons; ‘What is the iiso of 
reading too de.positioos and w.asting the time ot the Court when we 
have read them all'f Better contine yourself to such comments as 
yon may have to make on the evidence.’ Mr. Tyahji: ‘I dare 
say, my 1 jord, your rjOrd.ship.s have read the evidence hnt you have 
read it in your own way. I inn tiere to make your ljord.ships road 
the evidence in my way and it is only then that yon can follow my 
commenti.’ And Mr. Tyabji iiad H bus own way. For two days 
he kept tlie Court occupied hearing his arguments, with the result 
that at hut ho secured an aci(iilttal for his client, and the remark 
went round tiio Bar tliat Mr. Tyahji had given a good les.sori on 
patience ‘o tin Roncli. 

As an jidvocatn tlin casn perhaps wbieli will be, moat 
eoDiiocl’rl with his name, is the case of Sahibzada 
Nasrullii Khan whicli he comlnclerl with pre-eminent 
sueoess. It has been said that in that case ho exhibited 
forensic ability and elo(|ue.nce of the most brilliant order, 
which r iiiiinded his liearers ot the great feats of forensic 
eloi|ueiice in the auuala of the High Court of Bombay. 
fUltlJC WOUK 

For ten years and more lie allow'ed nothing to distract 
him from the pursuit of law, putting away the frequent 
solicitations of Messrs Melita, 'I’e.lang, and Ilauade with 
“ tliat sort of thing is not in my line ”. But soon therO' 
after he tlirew himself heart and soul in the work of 
promoting education among his co-religionists and remp,ine(l 
devoted to that task to the end of his life. He became 
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Secretary of the Anjuman-i-TslaiTi of Bombay about 1880- 
and then president and raised the influence of that 
Institution to be one ot the most powerful in the Botnbay 
Breaidencj'. 

He also became, l*resldent of the Bombay' Presidency 
Association, which was another Institution svitli influence 
in th(> Presidency, and was followed in that office by 
Piiero'f'.eshah Mehta, Gokuldas Parekli, Naraj'en Clianda- 
varker and Sir Dinshaw Wacha. It was in .1879 that he 
definitely joined that illustrious band of patriots wiiich w'as 
Bombay's unique boast. I'o that band lie remained attached 
to the end. His maiden speech was against the abolition 
of import duties on cotton goods and broiiglit liiin great 
applause. From this time he was in great request at 
every public meeting, and from the numerous speeches 
that he made, we may select for special mention those 
On the Indian Civil Service question, the Ilhert Bill and 
Lord Uipon. 

Addressing a puhlic meeting in Bombay in April 1888, 
Tyabji spoke on the Ilbert Bill controversy with his accus¬ 
tomed lucidity and exposed the pretensions of the opposi¬ 
tion. He said ; 

Further, gentlemer., what can lir. gieiitrr iriustioe to tlie whole 
Indian community than to declare even the. ahlu.st of our native 
msgistrates and judges, no matter what tlieir qualification.s may 
he. aa an inferior order ot men, incapable of rising to that heiglit 
of judicial excellence which is .supposed to be nece.saary to try cases 
against Europeans ? Gentlemen, I venture to think that the present 
state of the law is not only unjust, hut it is insulting to u.s. 
(Cheers.) It is insulting to us, first because it brands even the 
ablest, the highest, and the most distinguished of oitr judicial 
officers with a galling and a perpetual mark of inferiority. 
(Renewed cheers.) It is insulting to us bec.ause it draw's an invi¬ 
dious distinction between the European and the native members 
of the same Covenanted Civil Service. It is insrrltlng to u,s 
because it exalts tire European British subjects Into sitoh superior 
beings as to declare that even the highest of our judicial officers 
shall be incapable of imprisoning him a single day or fining him 
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ft singlt; rupee ; and it i« insulting U) us because it degrades our 
own coniUrymen to such a depth to declare in the very next breath 
that the same incompetent and unlit magistrstes and judges, who 
are inca|iable of trying even the moat trivia! case of assault against 
an Knglishman, are yet fit and competent to try millions of out 
own countrymen for the gravest charges and even to condemn 
them to death ? (ilioud and prolonged cheers.) Gentlemen, the 
height ot ahsurdity could go no further, and yat forsooth these are 
the irgmnents ostensibly put forward for tlie purpose of defeating 
tliis just, generous, and above all extremely moderate and cautions 
measnre. 

ATeauwliile the Ijocal .Sell-Government measvire of 
Lord Hijion had been carried into effect in Bombay in 
1882, and Sir James I'ru'fjus.son, the then Governor, 
nominated Ifr. Tyaliji to the J..egislative Council. His 
work in connection with the .Vluiiiciiial and Local Board 
Bills vvas highly oommendeil at the time and the Governor 
paid him the compliment of saying that he would liavo 
heem listened to with rapt attention even in the House ot 
Commons. Close reasoning, clear statement, and studied 
moderatit n, than as ever, di,stingniHhed his speeches. lie 
shares wi h siich men as .Vle.ssra. Hume, Bonnerjee, Naoroji 
and others the rare iirivilege of having assisted at the 
birth of ti e Indian National Congres.s which met for the 
first time a( llomhay in December, 18B5. Calciutn 

had its t irn in 188ti, and when next year .Madras 
had to welcome the delegai.e.s, the unanimous choice ot 
the country for tlie place ot Presirlent fell on Mr. 
Badrnddiii Tyabji, 

CON'OltK.S.S I'ltlCSlDEKT, 1887 

Nevei was choice better justified. Three apeeclies 

stand out ill the memory as giving that Session of the 
1. N. C. ts peculiar glory. Rajah Sir 'f’. Madlmva 
Rao’s address ot iveleome was couched in diction 
whicii suggested the cuuuing ot the 'I’aj Mahal ehi.selters, 

and which an Anglo-Indian journal, broadminded and. 
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generous in those happy days, declared was “ such as' 
few persons in the continent of Europe, ever speak.” 
For pure dash and hrilliancy nothing in the whole 
range of Congress oratory can equal the short speech 
by which Mr. Surendra Nath Banner jee (later Sir) 
carried the Arras Act Resolution in the teeth of the opposi¬ 
tion of such leaders as Hume and Chandavarkar. 
Inferior to neither in weight or impressiveness, but superior 
to both in dignity and grace of delivery, was Mr. Tyabji’s 
Presidential Address. The pre.sent writer still clierishes as- 
one of his most precious intellectual possessions the 
memory of the scene wliere as a mere stripling, ho stood 
behind a vast crowd, drinking in with rapture every word 
as it reached him, dear and apt, none so apt, he thought, 
and catching now and then a glimpse of the handsome 
countenance which beamed witli earnestness, good humour, 
and perfect sell-possession. He began by saying that ho 
had accepted the office of President in .spite of ill health, 
not so raueh because it was the Iiighest honour that the 
people could confer on an Indian, as because ho was 
anxious to demonstrate in liis cajtacity as a representative 
of the Anjuman-i-Islam, of Bombay, that there was nothing 
in the aims and methods of the Indian National Congress 
which could justify his co-religionists in keeping aloof from 
it. He then went on to impress on his audience the need 
tor moderation, caution, and forbearance, a need always 
pre.sent, hut at that time ot the infancy of tlie Congress 
most imperative. “ Be moderate in your demands,” lie 
said, “just in your criticism, correct in your facts, and 
logical in your conclusions, and I feel assured that any 
proposals we may make will be received with that benign 
consideration which is characteristic of a strong and 
enlightened Government.” 
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lIIGft COUKT JUDGE 

In 1895, he accepted a place on the High Court 
Bench—a ])i-omotion which, on a former occasion, ill- 
health had compelled him to decline. As a Judge he 
maintained his*repntation for strength, judicial temper, and 
untailing courtesy to the Bar. He cared more for eijuity 
and snhsianlial justice than tor legal abstractions so dear 
to tlie heart of those lawyers who are ambitions to he 
known as jurists. Once, indeed, he is said to have 
declared. “ These law reports are becoming a cumbrous 
afl’air, and I sometimes wisli we could manage to get on 
without them." 

As Judge, the most rcmaikalde features of his career 
weiat tmcoubiedly his fearh‘ss and absolutely independent 
chaiactei unlulluenccil by any considerations of race or 
faith or self-interest, and the public ffdt before iiim as they 
perhaps felt (before no other Judge that (whether he was 
pitted against thej'Government or a great and powerful 
European florporation or an ordinary litigant, justice would 
be given to him indilTerent of all considerations. 

His (,behaviour, bearing and attitude was throughout 
most dignified and iuspired respect. 

His judgments were seldom if ever written out, and he 
generally delivered his most elaborate and lengthy judg¬ 
ments from a few notes. zVnd iiorhaps the solemn, clear 
and decisive manner of his pronouncements, in a beautiful 
voice, were another feature of his tenure of the judicial 
office. 

In his youth ho hati gone through a vast number of 
volumes of the Law Reports, and once well furnished with 
and grounded in the principles of the Law, in his later 
life he threw off his deiiendence fon the law reports and 
chiefly trusted to the principles he had grasped. 
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Some nine months after his death was delivered in 
the famous case of Keasowji Tssur against the Great Indian 
Peninsula Eailway Go. (1907) what is a most remarkable 
judgment of the Privy Council held up the judgment of 
Mr. Justice Tyabji to admiration with repeated compliments, 
even going to the length of setting it up as an example to 
the learned Judges who had sat in appeal over him and 
reversed his judgment. 

No judge could wish for a higher compliment from 
the Privy Council, but he did not live to see it. 

women’s education and freedom 

Perhaps, Mr. Tyabji’s most solid work was done in 
connection with the Anjuman-i-Islam, of which jie was at 
first Secretary and for some years before his death 
President. He held advanced views in regard to the 
condition of the women of his community and strove hard 
to weaken the power of tlie r.enana system. Unlike many 
reformers who show their veliemence only in the 
denunciation of others, Mr. Tyabji, cautions as he was by 
nature, acted on iiis conviction in lii.sown lamil}'circle. His 
daugliters came out of the purdah and received their educa¬ 
tion iu England. Indeed, the Muliammadaus ot Hoinbay 
owe much ot their present prestige and eoligliteiunent as 
a community to hi.s watchful and unremitting labours on 
their behalf. 

Mr. Tyabji coutributed largely to the ileveloprnent of 
social life in Bombay and both Mr. and Mrs. Tyabji were 
distinct social centres round which began aided by Lady 
Keay, Lady Scott (wife of Sir Jolin Scott) and Mrs, J^eachy 
Phipson, tliat social intercourse in private houses, between 
the different cornrnuaities, which lias since their time 
developed the clubs and gymkhanas of Bombay. Mr. 
Tyabji was one of the founders and from the commence- 
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tuent the President of the, Islam Club and the Islam 
Gymkhana which both he attended almost daily. 

Although himself not an athlete nor a sporting man 
he gave a most constant encouragement to all outdoor 
games, badminton, tennis, cricket, riding and generally 
presided at the races and sports in Matheron. 

He was himself a fine card and chess player but 
discouraged these in preference to the outdoor games 
among the young men, holding that fresh air and exercise 
as much more necessary. 

Me set an example by introducing badminton and 
tennis in bis family in 1HB7 when those games were hardly 
known in Bombay, by having courts in his own garden 
when he daily played a couple of games from that year 
every morning before breakfast, almost without exception, 
prevented only occasionally by reason of health, and his 
constancy of habits i.s exhibited by another practice of 
his—walking from court with Ins carriage behind him 
throughout the year, in winter, summer, spring, and even 
actual rain did not prevent him, unless it was excessive. 

<)n ai'Coiint of a defect in his eyes be often saw a 
double ball, one on the top and another at the bottom, and 
he constantly hit the wrong one but this did not discourage 
him ill his ganies. 

On account of bis eyes he was for many years unable 
to write or read much, and had to be read to and write by 
dictation. He bad a peculiar cbavacteristic in dictation. 
He dictated without over changing or altering or stopping, 
but stopped to ascertain that the spelling was correct. At 
the end of the dictation he luvariably bad it read out, but 
those who wrote for him never know of any occasion when 
he made any alteration in his own word or phrase. 
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PRESIDENT OP THE M. A. O. E, CONFERENCE 

Wlion he presided in 190;5 over the Muhammadan:^ 
Educational Conference held at Bombay, he made a 
powerful plea for the abandonment of the purdah system, 
and for a liberal education for the women of his community. 
But th(! part of his address that will be most rementbered 
by his countrymen is the one in" which be declared his 
adhesion to the principles of the Indian National Congressj 
—a declaration which derives additional force from the 
circumstance that among his hearers on the occasion was 
the Governor of Bombay. 

Gentlemen, you are no doubt aware that, altlioiigh tlie Confer¬ 
ence has been in exi.stenco for several years past, I have not- 
hitherto been able to take an active part in it.s deliberations. No 
doubt, there have been many re.'isons for this, to which it is un- 
noceasary to refer. But titoro Is one in regard to which I must- 
say a few words. You are no doubt aware tliat 1 have always 
been a supporter ot the Indian National Congress. In my younger 
and freer days, when 1 was not trammelled with the responsibilities 
Imposed by my present ofSce, and when I was, therefore, able to 
take a more active part in public life, and especially in the politics 
of the Empire, I deemed it my duty to support the Congress, and. 
as you may perliaps know, I had the honour ot presiding at the 
Congress held in Madras some years ago. On that occasion 1 
described my election as tlie highest honour that could be paid to 
any Indian gentleman by his fellow-snbjects of the Empire. Being 
of that opinion at that time and being still of tliat opinion now, you 
will readily understand tliat it was not possible for me to take any 
part in connection with any institution wliioli had or could be sup¬ 
posed to have the slightest trace ot being liostile or antagonistic to 
the Congress. 

This must have been bard food to swallow for those 
among the audience who were endeavouring to represent 
the Muhammadan deputation to the Viceroy as being anti- 
Gongress and anti-Hindu, and on that account entitled to 
the sympathy and countenance of Government. 

LAST DAYS IN ENGLAND 

Early in 190G he went to England for a cure of his 
eyesight which had begun to give serious trouble. He 
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progressed remarkably well and felt strong enough to make 
long motor tours. He was even present at two great 
meetings and spoke with high usual candour and vigour. 
His theme at a meeting of the East India Association in 
march WAS moderation and courtesy in politics and 
progress and enlightenment at home. 

Ahiioupb 1 havti oitentiiuos in former days criticised the acts 
or Go'i'erninent, i would ask luy young friends to remember 
whether tliey have not very luueh to be grateful for, although they 
have Till doubt also many causes to complain ; but, in looking at 
the acts of (lov'ernrneiit, it does not do either tor young India, or, 
tor tlie matter of that, luiddle aged India, or old India, always to 
bx its eye:- upon the faults of the Government, and entirely to 
foi'get these blessings which we enjoy uiider the mgis of the British 
Govern uenl. * • * 

No v, as regards the attitude of Oovomment towards the 
Oongress. Although we have been reminded tliat this is an 
oeoasioi on wiiich political vievv.s may be discussed, tt must be 
borne ii mind that in the position wiiich T occupy at preweiil, I 
am not at* liberty to discuss any political questions of a cantro- 
ver.sial rharacter, but 1 lielieve tliat Goveninioiu pmtectly under¬ 
stand at d recognise that the Congre.sa is not a .seditious body. 1 
believe they retjognise that the Congress does consist of a large 
body of people speaking witli authority upon the i]Ue8iion, and 
althongl they do not like tlioir acts tube criticised i)ponly in the 
way that sometimes tlu\y have beciu I behAn^e. that the resolutions 
ot the Congrc.ss are really conaidered by Go\eruinent in a 
sympath'^tic spirit; ami as fur a.s they tlnnk any ell’ect can be given 
to them, I believe that they are desirous of giving effect to them 
and to the dc'sire.s of tl»e nation a.s expressed tlirongh the Congress, 
Bir afto] all- -speaking for my own countryimui'~I think we have 
to addrchs ourselves more to the (jm^.stion of education and to the 
<jiu stion itf S( cial reform, f ;iiii afraid tlmt. young India has fixed 
its atteDtion to<j exclusively upon politics, and too little upon 
education and upon social reform. 1 am one of those who think 
that, our mprovement and progress lies not in our eiforts .simply in 
one direition, but in variou.s direct’ons, and that we ought to move 
side by side for the jjurpose of impn»ving <uir social status and our 
educHtioi al status (jiiito a.s much a.s our political status. It is no 
use labouring togetlior for a representativo Government of a very 
advanced type if the majority of our own countrymen, are still 
steeped iii ignorance. * " * -i" 

As regards the cjiiployiiumt of the people in Government 
service, I think it a perfectly legitimate aspiration on the part ol 
the natives of India to bo. eniployetl in larger and larger numbers 
in the higher degrees of the public .service. Natives of India 
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possess very high natural qualifications for employment in many 
brandies—such as the judicial, the public works, the railways, the 
telegraphs —and I, for one, am unable to see why much larger 
numbers of the natives of the country should not be employed in 
these departments not only without preju*!'*^*', but with great 
advantage to the Empire. 

ALICJAUII UNIVEKSITY 

In .July he attended a dinner of the Aligarh College 
Association, and expressed his deep sympathy with the 
movement. He was in favour of Aligarh becoming a 
university, and he appealed to his brethren for active help. 

It has been well remarked by Sir Thomas that one college, 
however good and important, cannot po.ssibly bo sufficient for 
the requirements of fitly or sixty million Mahomedans in Ind'a. 
We must have these institutions all over Indi.a, and it has always 
seemed to mo of the grcat(‘.st possible importance that the 
■educational Imstitutions we have in other parts of the country— 
some of them fulfilling the humhlor mi.ssion of impartitig primary 
education, and others touching up to the liigh school standard, 
should be raised to or supplemented by collegiate institiitions. 'I’lie 
well-wishers of our community present to-night a.s guests will be 
pleased to liear that elfnrts hi this direction are being made (and 
not vvitliout success) in other parts of India- If, as I hope, Aligarh 
develops Into a univer.stty, it will become the centre of attraction 
educationally for all Mahomedans, not only from the various 
Mahomedan schools and colleges of India, but also, it may be, trom 
other parts ot the Mahomedan world. And it certainly Is a very 
pleasant symptom that we have so recently seen, in connexion with 
the Koyal visit, such largo contributions niadn for the ondowment 
ot chairs at Aligarh, the donations including a lakh of rupee,s trom 
a private Mahomedan gentleman in Bombay, and a large contribu¬ 
tion from that very enlightened, most intellectual, and public- 
spirited nobleman, the Aga Khan, who, I may point out, is much 
more directly connected with Bombay tban with Upper India. 
Having received so much help from Western India, our brethren 
in the North may permit me the friondly criticism that they seem 
to have greatly neglected the cause of female, education. This is a 
reproach to men of their enlightenment, and I iiave noticed with 
the greatest pleasure that recently eftbris have lieen made to 
remedy that state of thing.s. This is a reform in respect to which 
my Mnssahnan friends in the North may not despise to take a 
leaf out of the book of their Bombay co-rellgionists. I need only 
add a hope the college will develop into a real centre of Moslem 
education and enlightenment not merely for the North-West, but for 
all India. There is not a Mussalman in India, certainly not in 
Bombay, who does not wisii all prosperity and success to Aligarh. 
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THK KNU 

'('bese were fated to be hia last public utterauces. 
'I'o al appearance, bo was in excellent health and being 
amongst his own children, lie enjoyed a degree of peace¬ 
ful and contented Jo\' that, perhaps, only an Indian 
pareiil can appreciate. But nosuspected, save by a doctor 
who kipt Ids own cunnsel, an insidious affection of the 
heart was sapping bis vitality and carried him away on 
the liit.li August J.9()(i without pain. “ Tiiere was about 
him,’’ said the late Auauda C’liarlu, “ that heartiness and 
tli.'it manliness, which at once challenged iny unstinted 
at'.iniratioa for him. * * Ho threw himself heart 

and soul into the work. * * * 'riuis to the last day of his 
earthly sitjourn his was a career of sturdy honesty, of 
noHincliing manliness, and of a patriotism, which no 
narrow, pietistic, sectarian considerations ever put any 
check on.” Among public men, he will be long re¬ 
membered not merely for his sagacity and eloquence, but 
for liU ahsidute fearlessness and fidelity to the popular 
cause. 

SOCIAIi Lil''£ IN BOMBAY 

He was a man of remarkably handsome features 
and of a .strikingly dignified, though severe and awe¬ 
inspiring bearing. His influence wherever lie moved was 
aliiiost decisive, and his opinion and will rarely failed to 
prevail. 

In his presidential speech .at the Maliomedan Educa- 
tionul Conference he expressed the opinion that the rostrlc- 
tions of the purdah were carried beyond tlio command¬ 
ments of the Koran, and ought to be brought within them. 
This opinion was so hurtful to a largo number of the 
audience that it was feared they iniglit resort to violence. 
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and there was a eoaspiracy to challenge his view on the 
next day of the Conference. On this day as ho entered 
3 man of stentorian voice rose amidst a band of bigots and 
challenged the interpretation of the Koran citing a passage. 

\fr. Tyabji said : “ Write down the passage and hand 
it over!” The man wrote and sent it over. 

Afr. Tyabji tlien closely read it to himself and said : 
“ 'riiis has nothing to do with the ([tiestion,” The man 
began to argue and Mr. Tyalvji with a powerful voice 
cried ont, ' Sit down Sir, ait yon down.” So full of 
authority and power and with such force was it said that 
the man dropjied to the ground and witli it the conspiracy. 
It is narrated that a certain number of notables tired and 
jealous of the nsspect whicii he monopolised and the 
attention concentrated upon hitn, decided tliat they would 
not move or rise when ho entered, Hut when lie did they 
all rose \tp aud each asked why the other did and the 
reply was : ” What could f do, I tried my best but when be 
came 1 could not resist it.” So it was when he as a young 
man visited the Anjuman School of wliich he was 
Secretary and the boy.s of the School would say that they 
had often risen up like drilled .soldiers the moment he 
entered and had stood an hour witliout changing foot in 
his presence. 

And perhaps it was this that made Lord Reay say : 
“ If there is one man I admire in India it is Hed-re-ed-din,” 
as he used to call him ; and His Highness the Aga Klian 
on the death of Sir Pherozesha Mehta thus spoke of him 
(Monday 6th December 191.5) ; '"Nothing liner or better 
could be imagined for a young Indian patriot than to take 
to heart and carefully study the life-long principles and 
practice of three of India’s greatest and soundest sons, each 
an example and inspiration to all his countrymen, and to 
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his own community as well -Mehta, Gokhale anil Bad- 
Tudilin Tyal'ji.” 

To this we may add the testimony of one who was 
on intimate terms with Tyahji and his family ; * and indeed 
we canniit do better than conclude in the words of Sir 
Dinshaw Wacha who, at the memorial vneeting held at 
Bombay soon after Badruddin’s death, bore eloquent 
testimonj- to his hiffh character and achievements. 
Mr. Badruddin, said Mr. (as Sir Dinshaw then was) 
Waeha, appeared to have been horn a statesman. 

Till! iiioic [ know him anfl tiie more I heard from Ids lips, 
many an f Iweiwation on tho condition of tlui country, its administra¬ 
tion, and the rigtit and proper duty of ourselves a.s citinen.s, the 
deeper that co iviction grew on me. Had liis kinmel been cast 
elsewhere, say, iu a great Native State, Hindu or Maiioruedan, I 
am perfectly certain that Mr. Tyahji would have risen to fill the 
highest po rt. He would have been another Sir Salar Jung. There 
wore in hi n al! tlie great qualitic.s which contrihiito towards the 
making of nii o idneiit statosriian—talents ot a high order, political 
sagacity, fact, judgment, suavity of manners, ami, above all, 
catholic sympatliy. As a .Moslem, lie was devotedly attached to 
his creed, and tlioroughly understood its ethics with a broad- 
mindi-dness and tolerance wbicli deserve tho liigliest praise. More¬ 
over, his eariy iraining and education in England had had its great 
formative inliuence on Ids character which was all through discerned 
in hia public life. As a westpnii.sed Maliomodan, he could not ait 
inactive withouT reforming lit.s community. He rigidly conceived 
that the tin t snil mo.st important element of social reform among 
his co-religionists was education. The backwardness of Maliome- 
dans in thin respect lie seems to liave perceived from an early day; 
and 111 ) peneveringly endeavoured, and endeavoured with sucoesB, 
to lay the toiindation of educational progress in his community. 
He chalked nut the broad lines on which it .should proceed. He 
knew well hat reform meant reform first within his own domestic 

“ Hif father and my father were next door neighbours 
residing in i.)ld Mody Street in the Kort. Botli were merchants and 
both had great regard for eacli oilier, as iiiy tatiier more than once 
u.sed to tell me, and recount .some interesting reiniiii.sceiices of the 
past. It Wf a a curious coincidence that the sons became erpially 
known to each otlier. More. My cliildren in turn were friends of 
the late Mr. and Mrs. Tyahji and their cliildren. And I for one am 
glad that th s hereditary triciidsliip witli the members ot the Tyabii 
family is continued from sire to son, so to say.”—D. E. WACHA. 
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Circle; and pari passu reform for the community by slow and easy 
gradients; in other words, on the lines of least resistance. Thus it 
was that he first lighted ilie torch of social reform in hla own 
family and later on held it aloft, illumining the way for those who 
had his force of character and resolution to associate with him in 
that noble and most beneficent work. ♦ 

In the entire community of Maliomedans in India, he was 
recognised as a towering personality and a power and influence for 
good. But more than a Mahomedan. he was proud to call liimself 
an Indian. Ilis heart beat in unison with the aims and aspirations 
ot our national organisation, while his head had clear conceptions 
of the ultimate triumph of those objects. In his death, therefore, 
India loses one of her best sons, a pillar of progress, justice, free¬ 
dom, toleration and catholic .sympathy. It is to be feared it would, 
he long before tlie country discovers another 'I’yaiiji. 







SIR GOOROODASS BANERJEE 


A niiEAT CIIAUACTKR 

W HEN I firat arrived in Caicutta, I was Informed that there 
was on the Bench of the High Court an Indian Judge 
who to personal high character and the intellectual 
aptitudes of his race added a profound acquaintance with the 
principlea of Western Jurisprudence and in whose mind and 
speech niip'ht be otiaevved a quite remarkable blend of the best 
tiiat Asia can give or Europe teach. 

In tliosd words, IjOrd Curzon was referring to Sir 
(rooroodass Banerjeo, the story of whose life was “the 
story of Ihe life of an honest, upright and brilliant career 
iinbhirnlahed hy a single dark s))Ot either in public or in 
private life, and of success resulting from the constant 
domination of higher over htwer springs of action”. Sir 
G'ooi'oodass was a self-made man—“ a typo which the 
modern man alw'ays admires. Such admiration changes 
into reverence when one finds that in the storm and 
stress of modern life there are men who can in their 
action iiarmonise the two distinct and often opposed 
iiite.-ests of self-advancement and the advancement of 
the coi'imunity to which they belong ”, Speaking in 
the University of Calcutta on the occasion of his death, 
Sir Asutosh Mukerjee said ; 

The character of bis work whicli imprussed me most was his 
reciltuds ot purpose, liia unlliucliing adherence to what appeared 
to be In bis jiidgment the best in tlie interests of tlio University, 
and no detractor, if Indeed bo liad one, will ever venture to suggest 
that in ivliat he did ho was animated by any teelings other than 
the best interosta of tliis University. Of him we may say without 
fear of cliallenge, that in liim India lias lost one of the greatest 
ot her sons, one who devoted all his best energies during his 
career of unexampled brilliance for the benefit of bis tellowmen. 
His life, was truly uiiselfisli and will be an exaninle to generationa 
to come. 


11 
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Lor(^ Ohelrasford, who was the. Chancellor of the 
Calcutta University when Sir Gooroodasa passed away on 
the second of December 1918, after refeiring to the loss to 
the University occasioned by his death stated ; “ lie was a 
living refutation of the view that Western lore is incompa¬ 
tible with Eastern simplicity and nianneis.” And ha 
added that “ Sir Gooroodass had drunk deeply at the wells 
of Western thought and Science, yet, he lield firmly to all 
that is best in the civilisation wherein lie whs horn. He 
has left an example t<v us all—modest, iiiitiring, cheerful and 
large-hearted to the end.” And Sir Lancfdot Sanderson, 
who was the Vice-t)h.ancellor and then (fiiicf .histice of 
the High Court, (>aleutta, .said on the same occasiiin : “ He 
was a great scholar and a man who devoted his whole 
life, whether as a Judge of tlie High thmrt or in other 
■capacities, in p\iblic service, and he will always be remem¬ 
bered as one of the foremost men of his time. But by 
those who knew him personally, liis memory will be 
treasured mainly on account of lii.s engaging personality, 
his simplicity and sincerity, bis unfailing courte.sj' and 
kindness of heart. 'I’mly he was a great man.’’ 

BIltTH AND EARLY YEARS 

Sir Gooroodass was born at Narikel Danga on the 
26th January 1844. He eanie from a Brahmin family, 
highly respectable and cultured but of limited means. His 
grandfather, Babu Manik Chandra Banerjee, had come to 
Calcutta in search of service and securiid an appointment 
in a merchant’s otlice, '[’lie ancestral dwelling lionse, at 
Narikel Danga wherein 8ir Gooroodass was born and which 
he afterwards enlarged and embellished wa.s built by Babu 
Manick Chandra. Gooroodass’s father, Bahu Kama- 
chandra was a clerk in the oflice of Karr and I’agorc till 
his early death in 1847, when Gooroodass was barely 
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tVivee years old. The care of Sir <^ooroodass coose- 
r(uently rested solely on his mother who was an ideal 
Hindu woman of the old school, simple, austere, unostenta¬ 
tious and possessing such strength of character and 
determination as not to give way to the severe calamity 
that befell her. Sir Hooroodass owed not a little of his 
greatness to his good rnotiter, who wisely decided to give 
him an ICnglish education and at the same time hy her 
watchful c.are brought him up in the orthodox traditions 
of Hinduism. The mother lived to see hor son a High 
fjonrt .ludgo and letters written by Prinsep, .1., and 
Ihuheram, J., to Sir f?ooroodass on the occasion of his 
mother’s death reveal to us the groat regard, respect and 
love that .Sir Hooroodass i)ore for her. Prinsep, wrote ; 
*' I felt very much for you on hearing of your great 
sorrow, tor, it was only the other day that you were 
telling me how much yon owed to your mother and I know 
from the old Berhampore days what deep affection you 
felt and what a devoted son you have been.” 

Sir Gooroodass received his first lessons in a 
J^athasaln close by his house. From the Pathasala he 
pas.si'd on to the General Assembly Institution. But his 
real education began when he was admitted into the 8th 
class of the Hare School, then known as the Colloo Tola 
Branch School. Here he read for five years covering 
eight classes in that time hy double and triple promotions 
and jiassed the University entrance examination in 1859 
standing first from his school. Sir Gooroodass then joined 
the Presidency College. As in the school, so in the 
College, Sir Gooroodass was a very intelligent and hard¬ 
working student and secured for himself the first place not 
only in his class but also in all the University examina¬ 
tions, He passed his F. A. examination in 1862 standing 
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first in order of merit; his T$. A. examination in 1864 
occupying the first place of honour. He appeared 
in the M. A. examination one year after his gradua¬ 
tion and secured the University Gold Medal award¬ 
ed to the first place in Mathematics. After obtaining his 
M. A. degree in 186.'), he passed the B. L. examination in 
1866, again standing first in order of merit. In the interval 
between his M. A. and B. L. examinations he acted as 
Assistant Lecturer in Mathematics at the Presidency College, 
In Sir Gooroodass was found a rare combination of 
memory and intelligence, lie could cite off-hand and 
faultlessly, English, Beng.ali and Sanskrit passages, prose 
and poetry, from books which he had read in liis school 
and college days. At one of the annual re-unions, held 
before his death, of the old and new boys of the Scottish 
Ohurch’s College where Sir Gooroodass received his first 
education, Sir Gooroodas, we are told, gave a recitation of 
the good old poem “'I'ho spider and tlie Hy ” which he 
read while he was in that school. Sir Gooroodass received 
his early Sanskrit education under a learned jiandlt at home 
and while yet a boy he made good use of his memory by 
committing to heart the whole of the Amarakosha. His 
father Babu Kaniachandra, we are told, could lay claim to 
Sanskrit culture and had a great regard for the Bhagavat 
Gita. It is related that during Gooroodass’s childhood his 
father would often take him on his lap and recite the 
sacred verses of the Gita, and it was not long before the 
little child learnt to lisp the sacred numbers. Sir Andrew 
Eraser speaking on the occasion of handing over the Letters 
Patent of Knighthood to Sir Gooroodass, referring to this 
incident, soid ; 

'ffie picture ot a pious old father teacliing his infant, .son to 
chant tlie sacred verses ot tlie Gita is very attractive, Tliat father 
died when the boy was only three years old, but the training of the 
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i)oy was undertaken by a wortl>y mother. She lived to see her son 
rise to tile Bench and occupying the highest place in the esteem 
and affection of his fellow-citizens of Calcutta and of the many 
tar beyond the coiitines of this City. 

His mother not only kept before her son high ideals of 
virtue and piety but her daily actions were living examples 
'if a purOj pious and disinterested life. Bir Glooroodass 
uevm forgot the debt he owed to his mother’s loving care 
and guidance. It was a great joy to him to adore iier as 
his household Goddess; her death, though in advanced 
years, gave such a shock to him that it brought on him 
pliysical prostration from which it took him long to recover. 

AS A l.A\VYEi{ 

Sir Gooroodass was enrolled as a Vakil of the Calcutta 
High fJouri in the year in which he passed his B.L, 
examination; but he did not remain in Calcutta long. Soon 
after, he was appointed as a Law Lecturer in the Berham- 
poie College with liberty to [iraetise and went to Berharn- 
pore and joined the local Bar. At the College, he had to 
teach Law daily for au hour and also Mathematics for a 
similar period three days in a week. 

The first fee that Sir Gooroodass received as a Lawyer 
was through the patronage of Balm .Vlatilal Bauerjee, the 
first man in the profession at Uerhampore at that time; Sir 
Gooroodass has told us of the way iu which he obtained the 
brief. The case related to succession in a rich .Moliam- 
medan family and Sir Gooroodass while reading his brief 
with Babu Matilal brought out a point of law which had a 
most important bearing on the issue in the ease. Babu 
Matilal was so much struck with the discovery that he at 
once gave up his riglit as a senior man and allowe,d 
Gooroodass, with the permission of the Court, to argue tlie 
case on the ground that the point was his discovery and 
that the senior man ought not to take credit for it. 
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From the very begiaaiag of his career as a lawyer 
Sir G-ooroodass was most punctilious in observing the rules 
of conduct of the professiou. The incident mentioned in 
his address on “ The Moral Aspects of the Legal Profession " 
(which he delivered later on in (Calcutta) illustrates how 
he discouraged vexatious eases. What is recorded in 
Babu Chuni Lai Bose’s biography is also worth noting. Sir 
Gooroodas had accepted the brief in a certain case and 
the fee marked was lls. .50. On the day immediately 
preceding that of the hearing of the case he was offered a 
fee of Rupees one thousand five hundred for going to 
Berhampore from Calcutta where he was then practising. 
It was late in the evening when the offer came, the first 
client would not agree to Sir Gooroodass’s handing over the 
brief to another practitioner and there was no time to 
apply for an adjournment of the ease. Under the circum- 
stancGS, Sir Gooroodass told the Berhampore clients that 
he could not accept their offer. 

Although fortune favoured Sir Gooroodass in every 
way wh(4n he was at Jferharnpore, his mother was anxious 
that he should come back to the. family house at Calcutta, 
She reminded him of hi.s promise to leave Berhampore 
and come back to Calcutta as soon as ho could command 
a small but fixed monthly income for the support of the 
family. Sir Gooroodass could not put off his mother’s 
command, and he left Berhampore in 1872 for Calcutta. 
His reputation as a sound conscientious and able lawyer 
preceded him, and the experience acquired at Berhampore 
made his early struggle at the High Court much easier ; and 
not long afterwards, he was established in the front rank of 
the Calcutta Bar, Tu 1876, he passed the Honours 
examination in Law and wrote a thesis on “ The Necessity 
of the Religious Ceremonies in Adoption ” and another 
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oo “ rhi* Hindu Laiv of Endowments These obtained 
for him a Doctorate in Law in 1877 and he was 
appointed Tagore Law Lecturer in 1878 to deliver lectures 
on ‘‘ The Hindu liaw of MaiTiage and Stridhanam ” 
lectures which still remain the standard authority on the 
subject. Dr. Gooroodass Lanerjee became a Fellow of the 
University in 1879 ami w.as elected and continued to be 
a member of the Syndicate for five years from 1885, 
In l -fSb, he became an Honorary Presidency Magistrate and 
in H87, he was nominated as a Member of the Bengal 
Lei>'islati\ e Do unci i. 

,U’D(tE (.<K THU CALtiUTT’A HIGH COURT 

When Mr. .hisl'ce Cunningham retired in 1888, Sir 
Oooroodass was appointed temporarily for six months as a 
puisne .Judge of the Calcutta High Court, and was soon 
made permanent. “ During his sixteen years’ work on the 
Bench, he enileared himself to everybody by his unvarying 
kindness, consideration and unfailing courtesy and was held 
by all in high regard as a Jiidgo owing to his strong sense 
of justice, his groat learning and the conscientious discharge 
of his duties.” Sir I’rancis Maclean, 0. J., had such a high 
opinion of Sir (looroodass that he never sat if he could 
without S r Oooiooflas.s during the vvliole period of bis 
service. I'he Advocate-General, speaking on the eve of 
Sir Gooro')d.ass’s retirement on the 29th of January 1904, 
said: 

I will only say .so t,ar as my experii-nce goes which e,\tanda to 
the whole tune, of your IjorHship’s career as a Judge, never have I 
heard a siiiiiile suitor complain tliat full justice had not Imen done 
to him by VIr, .Justice Qoorooda.ss Banerjec, that his case has not 
boon liateiK-d to with attention, all the arguments weighed and every 
effort made to understand what It was, and he felt that it the case 
was decided again.st him, it was rightly decided. You have also 
shown a character of independence ; yon have spoken when silence 
might have pointed out a line, of least resistance. You have been 
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thronghoiit your career as a pleader and a Judge, if I may be 
permitted to say so, most eminently straightforward, honest and 
conscientious. 

The Calcutta Weekly Notes remarked on the same 
occaaion 

He has also during this period contributed considerably to the 
Interpretation of law. His judgments are always thorough and 
learned, and though in some instances the conscientious labour and 
study that he devoted to them tended to make them a little too 
technical, yet their value as contributions to the legal literature is 
well recognised. 

The Vakils of the High Court presented him with an 
address in a silver casket: in the course of the address 
they referred to his “ career as a Judge as characterized 
throughout by profound learning, great ability, thorough 
conscientiousness, marked-independence, untiring patience 
and uniform courtesy—finalities by^which you have always 
inspired confidence in the public mind and commanded the 
respect and admiration of all branches of the profession”. 

Sir Gooroodass sat on the High Court Hencli for 
sixteen years and the reports of those years abound in bis 
judgments ; not only in topics of flindu law but also in the 
law of Procedure and in Criminal law, lie has been responsi¬ 
ble for several masterly judgments. 'I’liese are reviewed 
at length in 8 Calcutta Weekly Notes and in the Allahabad 
Latv Journal on the occasion of bis retiremenr. We shall 
here only notice a few of his notable Judgments. 

SOME FAMOUS DEOISIONS 

Sir Gooroodass took a leading part in several Full 
Bench decisions of the Calcutta High Court. In the. Full 
Bench case of Joyodannnd Sinyh v. Amri/a Lai Sircar 
he delivered the judgment of the Full Court reconsidering 
the scope of section 174 of the Bengal Tenancy Act. 
Defining the limits of retrospective operation of statutes in 
that case, Sir Gooroodass pointed out: 
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rhe rnle against retrospective operation is intended to apply 
not so nanch to a law creating a new rigiit as to a law creating; a 

new obligation or interfering witli ve.sted rights.As the 

■ Great on of a new right in one class of persons is generally attended 
with the Imposition of now obligations on, or the interference with 
vested rights of, other classes, a law creating a new right would, in 
general, bo subject to the rule against retrospective operation. But 
whereas in thhs case, the new right (conceding for the moment 
that is is a new substantive riglit) is created expressly under condi¬ 
tions which present its imposing any new obligations on, or its 
interfering witii any ve.sted right in, others, the rea.son for the rule 
ceases to e.tist, and the rule must therefore cease to be operating'-- 
•••Thii'i in the .second place, I do not think that section 174 creates 
any new right in tiic jiidgment-debtoi-. It embodies in substance a 
rule o) procedure - It being tlms really a matter of procedure, there 
can bo no objection to its having eii’ect immediately oven though it 
should aifeot past transactions and tlio mode of enforcement of 
vested rights, “ provided of eour.se ”, ji.s Mellish, L J., said in the 
ease of the Repithiie nf Cosht Rica v. Et'langa, “ that no injustice 
is done 

Ill another Full Bench decision l.L.R. 94 Calcutta 
62, Sir Gooroodass consirlered the question whether the word 
‘ representative ’ in section 2't4 of the old Code of Civil 
Procedtire included, in the case of a judgment-debtor, 
’the purchaser of his interest in a court sale. The point 
was bj no means clear and Dr. Rash Behari Chose appear¬ 
ing for the appellant canvassed the position which was 
upheld by the Full Bench that a purchaser in a court 
sale is a representative. In the Full Bench case of Tlemadri 
Nath Khan />. Ramani Kanta liny, it was Sir Gooroodass 
again vvl o delivered the leading judgment discussing the 
scope of the right of a joint owner to partition, from which 
judgment the following passage i.s extracted ; 

As a geneial rule, every juiiit owner of property should be 
held entitled to obtain partition or in other words, ” to bo placed 
in a po-sitlcn to enjoy his own riglit .separately and without interrup¬ 
tion or intertereaoe by his co-sharer". It is against good sense, 
it not also against good morals, as the Koman law viewed it, to 
compel joint owners to hold a tiling in common, ‘‘.since it could 
not fail to occasion strife and disagreement among them”. But it 
partition has the advantage of placing each co-sharer in a position 
',to enjoy his own property without interference by others. 




170 


INDIAN JUDGES 


It has the disadvantage ot subjecting him. to expense, and of 
impairing more or less the value of the joint property by dividing 
It into comparatively small parts; and where partition ia sought 
by a co-owner whose interest in the property is limited in point 
of time, the question may arise, whether the temporary advantage 
to be secured to him is sufticieBt to outweigh the disadvantage of 
subjecting the other co-owners to expense and trouble which may 
in the end lead to no permanent division, the successors of the 
applicant not being bound by anything done at his instance. The 
general rule must therefore be taken subject to many exceptions 
and qualifications, depending upon the nature of the thing owned 
jointly, the nattire of the interest of the party claiming partition, 
the nature of the terms and conditions on which the different joint 
owners liold their respective interest and various other matters. 

Sir Gooroodass was also responsible lor limiting the 
scope ot the Privy Gouncil decision in Macnaghti-n v. 
Mahahir Pershad Singh, by pointing out that although the 
language of that judgment was wide, the Privy Council did 
not intend to lay down a rule applicable to all cases. The- 
question was whether an irregularity in the conduct of a 
court sale caused the sale to bo set aside if the price was 
inadequate, Bauerjee, observed ; 

The relstioii of cause and oft’ect between a proved material 
irregularity and inadequacy of price may either be established by 
direct evidence or be inferred, whore such inferonue is reasonable 
from the nature of the irregularity and the extent of the iuadenuacy 
of price. ‘ ^ 

la fact his judgment was a justillable modification of 
the rule laid down by the Privy Ootmcil in the light of the 
well-known legal maxim lies Ipsa Lo(juitur. 

In Queen Empress v. Kadir (23 (Calcutta 604) he dis¬ 
cussed the law relating to insanity as affecting criminal res¬ 
ponsibility. 'I'lie accused in that case was suffering from 
mental derangement and ho murdered a boy without any 
apparent motive. The evidence showed that the accused 
was fond of the boy and had no quarrel with the boy’s family 
either. But the accused observed secrecy in committing the 
murder, tried to conceal the corpse and hid himself in a 
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juagl«, Bauerje*^ held that the exception oi section 84^ 
Indian Penal Code \vas not, available in such a case. 

It may be that our jaw like the law of England limits non¬ 
liability only to those cases in which insanity atl’ecta the cognitive 
faculties; because it is thought that those are the eases, to which 
the exemption rightly applies and the cases in which insanity affectfi 
only the emotions and the will, Bubjeeting thootfendev to impulsea 
whilst it leaves the cognitive iacutties unimpaired have been loft 
outside the exception, because it has boon thought that the object 
ot the ciiminHl law is to make people control tlieir insane as well 
as their ,‘>ane iiupulsos or ti> use tlie words of Lord Justice 
Bramwell in Hcff. e. ]hnuphrf'y$ “ to guard against mischievous 
propensities and homicidal impulses. Whether this is the proper 
view to tiike o: the matter or whether die exemption might be 
extended as wnll to cases in which insanity aifects the emotions, and 
will, as to those, in which it atl'ects the cognitive taeiilties is a 
(piestion which it ia not torus Itore to consider. There are, no 
doubt, emi lent authorities who are In favour of extemiing the 
exemption to those cases, hut our duty is to adininister the law as 
we tind^^it. It migiit be .said of our law as it has been said of the 
law ot England by i^ir J. Stephen that even vs it stands, the law 
extends the oxeiiiption as well to cases wliore iusauiiy atl’octs the 
odender's ^ will and emotions as to those whom it atl'ects his 
cognitive faculties becauso where the will and cinotions are aifected 
by the ofiend<o’ hying subject to insane impulses, it is didumltto say 
that his cognitive faculties are not affected. In extreme ca8e.s, that 
may be true : but we aro not prepared to accept the view as geuer- 
ally correct, ihat i*. per.son is entitled to oxemption from criminal 
Itabjiity tinder our law in cases in whicii it is only showm tliat he is 
.subject TO insiine i-upuLses notwithstanding 'hat it nmy appear that 
hi.s cognitive acuhiu.s, so tar as wo can judge from his appearance 
and works, h/'c h-ft miimpaircd. d’o take such a viow as this 
would be to g ( against the plain language, of seotiou 84 of the 
It;diait Pimal ( 'ode and tiie received interpretation of that section. 

An iin|u>rtarit dueiKioo ol his on the liindu law' of 
AtJoption is ;ei)ortad in Mondakini Dasi r. Adinaih hetf'^ 
Banerjee J., uplndd the view that a minor widow wlio had 
arrived at tlie age of diseretiou can adopt, especially if the 
boy to be adopted is named in rlie power given to her. 
In the aiiove case it vras the minor junior widow who 
adopted a boy named iti the power of her husband and 
the question was whether such adoption, even it valid, 
v/ould divest thv? senior widow of the estate of the deceased 
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vested in her. And Sir Gooroodass decided that the case 
was an exception to the general rule that an estate once 
vested cannot be divested. 

Indeed there would bo great injustice if the opposite view were 
to prevail and if the lawfully adopted son of the last full owner 
who is to bear all the obligations of a son were to he deprived of 
any part of his adoptive father’s estate. The case is wholly differ¬ 
ent where an adopted son ulaitns not the estate of his adoptive 
father, but that of snotlier person after it ha.s vested in some other 
heir who was entitled to it before the adoption. It would obviously 
lead to inconveniences and injustice to allow vested Interests to be 

divested in such cases. The contention of the appellant (the 

senior widow) is therefore wholly opposed to the authority of 
decided esses. It is equally repugnant to the spirit ot Hindu Law. 
It was not denied that if the appellant had joined in the act ot 
adoption, it would liave been operative in divesting her estate. 
Now where a man authorises an adoption by any of his widows, 
it is clearly the religious duty of all bis widows to co-operate in 
bringing ft about; and it would be contrary to reason and justice to 
allow any one of them to gain an advantage by opposing or with¬ 
holding her consent from that which it is her duty to iiccomplish. 

Another noteworthy decision of Sir Gooroodass on 
Hindu l^aw is the case of Jaijunnath Prasad Gupta e. 
Jiunjit Singh {‘2!') Calcutta 1151). Sitting with the Chief 
Justice, he overruled the contention of Babn Golap Chunder 
Sarkar that a clear text of the Mithakshara could, in the 
Benares school of law, ho modified by or affected by the 
text of any other sage. lie said ; 

There is neither reason nor authority fur saying, that where tlie 
Mithakshara is, .ss it i.s here, clear on the point, the text of any 
sago, which is in conflict with the rule therein laid down, can be 
referred to for the purpose ot creating a doubt, as the learned vakil 
for the appellant contends. To allow such a course would be to 
upset altogether tho Hindu law of the Benares school, and indeed 
of every other school. T’he Mithakshara is the guiding autliority ot 
the, Benares school and we cannot, in administering the law of that 
school, question tho correctness of that authority because, of it.s con¬ 
flict with the text of some ancient sage. 

KKTIRKMENT AND HONOUKS 

It W88 but fitting that knighthood should be conferred 
on him immediately after his retirement. On that occa¬ 
sion the Calcutta Weekly Notes said ;— 
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During hla long publio life he played many parts and played 
them well, d( ing nredit to the best traditions of the old Oriental race 
to which he belongs and the new Occidental civilisation, 'i'he order 
ot knighthood is honoured by the membership of such men as he. 

Sic Goaroolass was ptM-iuoated by a bigli sense, of duty 
which showed i’^sclf in all the great and small affairs of 
his life and came, out jnost conspicuously in his work as a 
.fudge. Ho was liardly, ifevtn-, absent from the (Jourt, 
during tlie sixteen years of his work on the Bench ; his 
idea was that his absence even for a day would cause, 
much incoivenieuce to the ))arties and their [ileadors 
besides loss to the Gnvernrnent, When his son .Jatindra 
Chandra woo died at an early age of 15 was in a precarious 
condition in the morning, Sir Oooroodass attended the 
High Cnurl at the usual hour and went on with his Nvork 
with no 0 ttward show of anxi(d,y or disturbance, and it 
was only later in the day when tin^ Chief .Tustice came to 
know of the seiious illness of Jatindra and interviewed Sir 
Cooroi'dass and made him dismiss liis Court, that the 
loving father liurried t<i the death-bed of his son. Sir 
(tooi'oodasf’.s reply to the Addresses of the Bar on the 
occasion of his retirement reve-als his innate modesty and 
magnnoimi' 3 , He di.sclaitned all personal credit for the 
success that attended his work as a Judge. “ I must also 
freely own,” he said, 

that out, of w!i«t may apparently .staml to ?Tiy credit for any 
giiod work done, a very large Hhiire belongs to you for the help 
you have! always rendered mo in doing that work. I must not 
here forget what the Gita in a soim.'what ditforont connection 
reminds UB 'if, when it says, “deluded by Self-conceit we often 
consider our-udves tliu autiiors of work wiiicli i-s really done by the 
agencies of nature”. I say tliis, not from any affectation of 
humility but from a conviction of its tnitli, for t.hoiigb intolerance 
of inopportune contradiction or impatience, td unnecessary delay 
may sometimes make ns look with disfavour upon forensic argu¬ 
ments, it is lioyond question that tlu^ lielp which tlie Bar renders . 
to tile Bench is simply invalnable. 
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ADDRESS ON LAW AND MORALS 
Sir Goorooflass’s Ijigh opinion of the profession of law is 
found best expressed in the admirable address delivered at 
the Calcutta University Institute on “The Moral Aspects of 
the Legal Profession”. On the need for incessant study 
on the part of a lawyer, he said ; 

II' you want to do your duty as a lawyer well and properly, you 
must begin by doing your duty as a student well ami thoroughly. 
And here it is neoassary that you should have a correct idea of the 
nature of the ftmotions of lawyer, to Ite able to realise the full 
importance ot the careful and patient study tiiat I Insist upon. Now, 
touching the nature of tlie lawyer’s work there has been some 
difference of opinion. Borne well-meaning, luit I tear, ill-intormed 
persons have, said that the lawyer's business i.s only, to quibble 
about words and my.stify and complicatu tbo simple principles of 
fustice by the application ot cumbrous and artlHcial rules ; and a 
poet has feelingly exclaimed : 

The toils of law that dark in,sidious iiieii 
Have cumbrous added to porple.x tho truth 
And lengthen simple justice into trade.” 

In construing statutes and otln-r documents, a lawyer no doubt 
has to enter into verbal discussions, but to ascertain the true 
meaning and intention of the legi.slature or of a testator notwith¬ 
standing the imperfectioiis of language, is not less interesting than 
the problem of deciphering inscriptions of antiquarian value, while 
it Is certainly of much greater practical importance to mankind. 
And as for the cliurge ot eomplieating tliiiig.s that are simple, as 
well may you accuse the mathematician of |«'rversely creating the 
stiff' and repulsive science of mathematies upon a few simple axioms. 
The truth is that, law, like other sciences, is based upon a few 
fundamental principles, and these hi their application lead to such 
complex propositions that they can bo dealt with only by careful 
study. And the .student of law who trom the simplicity of the 
fundamental principles imag!iie.s that lie will be able to deal with 
any ease without much study, tails into as great an error as the 
student of mathematics would if be were to suppose that as the 
fundamental axioms of geometry are simple, he would he able to 
understand the properties of the higher plane curve.s and of the 
wave surface without any preparatory study. 

Nor must you flatter yourselves with tho idea that when these 
difficulties arise if ever, in any particular case, the.re will bo time 
enough for study. The Great Disposer of all things and of all time 
has so disposed of your time and my time and the time of each one 
of us and assigned work for every moment of our time in such a 
complete and continuous series, that it is Impossible to interpolate 
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any term in the series; and if you tiiorefore neglect the work 
assigned lo any interval of time, it will <'.ompletely disturb the 
whole aeries and you will never be able to make up for lost time. 
Our sage law-giver Yajnavalkya has well said : 

“ Neglect not religious duty, business or pleasure in proper 
season." 

And it is i (iually well said in another great book of wisdom, 
“ To everything there is a season and a time to every purpose 
under heaven." 

I’here are other considerations which point with etjual force 
to tin' necessity of aysteniatic sindy on tlie part of students of law. 
The business of the lawyer einiiraces the wliole range of human 
affairs in their endless variety and manifold complications. 
If you have a case oi enhancejiieiit of rent on the ground 
of increased productive power of tlie soil or of increase in the 
value ot the produce, something of agriculture and economics 
will have to be considered in dealing with the case pro¬ 
perly. If it is a ca.se of infnngement of patent right, some 
knowledge of manufactures and meohanism will be required for the 
same purpvse. In dealing with oases relating to transactions of 
banking or mercantile bmlies somo knowledge of the ways of trade 
and commerce is neeo.saary. Casins of lioundary di8pute.s and 
claims to alluvial formations which arc. very common in the delta 
of the Ganges can hardly bo well conducted without some know¬ 
ledge of surveying on tlie port of the practitioners engaged. In 
dealing wttti the evidence of experts. Home knowledge of chemistry 
and anatomy in ca.H 0 .s of murde.r, <if literature and tlie fine arts In 
oases of infVingomont of copyriglit, and of tiie religious tenets of 
diftereiit sections of the people in eertala ease.s of defamation, will 
be essential. The demand upon your time which such varied 
study must nvolve, can only he met by your beginning early to 
economise lime by doing everytliing in its proper time and putting 
oil' notliing lor the tiiture. 

lie thou points to the high jilace occupied by the 
lawyer in any well ordered society iu tliese terms : 

Law is the \iltimate arbiter of all oonte.sts between man and 
man In civilised society. They who come to you come with a 
sense of real or supposed wrong, and ash your advice to liavo their 
wrongs righted; and it is for you to see fluit tlio best advice is given 
to vindicate 'vhat is right. Your business places you in charge ol 
the life, pr( perty and reputation of your clients."‘Such are the 
noble functions of the legal profession, and such i.s the position of 
grave fru.st and responsilulity in wliicli every practi.sing lawyer 
plnccs liimscK ; and it is your paramount (iiity to see that you do 
fverything to qualify ymirsclvc.s for siicli a poaiti(.n. For the 
day you make up your mind to enter tluj legal profession, you 
dedicate your time to the service of liiimanity, and you have 
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no right to waste any time which well spent may better 
qualify ^ou for such service. The day of such resolution 
ought to he a solemn day in your life, as solemn as u.sed to be the 
day of Initiation of a Brahmin in the Vedas, when that ceremony 
was intelligently performed. * * 

You should not only study law but should also carefully study 
the lives ot those great lawyers who have shed lustre on their 
profession. Tlieir example should ever be before your eyes to 
encourage and enlighten you. Every student ot law should read 
f/ivt'S- of the Chtmcellors and the Lives of Chief 
JnUices of Knuiund, and hooks like Ballantine’s lierniniscences 
and Kobinson’s lieminisce.nce.^^ ^i*bey will give you some knowledge 
of the lofty traditions of We.stmiDster Hall.* Nor must you omit to 
study the lives and conduct of the eminent men wlio belonged to 
your branch of the proiession. 'I’he learning, eloquence and 
integrity of Dwarka Nath Mitter, and the sound sense, zealous 
advocacy and spotless cliaracter of Mahesh Chunder Chowdhuri 
must produce in every goneroii.s heart a yearning after what is 
good and great in a lawyer. 

The second matter to which 1 would draw your attention is 
that you should study law not from a narrow technical point of 
view, but in a broad liberal spirit and should always try to bring 
it into harmony with, and make it suhsm'vient to, the end of 
justice. In construing a statute or any other law always credit, 
its author with a sen.se of justice, and try to put such a oonstruo- 
tior; as niakes it consonant t»j reason. If you find tiiis possible, 
yon may be almost certain that your construction is correct. If you 
cauiiot construe it in that way, hesitate to accept your construction, 
for you may well sustiect that there is .some error somewhere. 
It is by seeking to construe the law in this liberal way that some' 
of the best decision-s on Hindu law have been arrived at. 

lie. suggested some praotioal ways by wliich one 
could pusii himself forward iu the profession withont breach 
of professional etiquette. 

The traditions of the profession require that you shall not seek 
for ljusiness in any way, not even by lowering your own fees, 
thougli one iniglit liave thought that that was a matter that con¬ 
cerned you alone. You are to wait till business seeks you out. 
It you deservo that. Now so long as the number of practitioners 
In any court was not very largo, this is possible. But in the 
present state ot things when the profession i,s so largely ovesr- 
crowdad, this is impossible. Even if one liad rare abilities, like 
those of Ersklne, to establish his reputation by conducting a single 
case, how is he to get that one case? 8oine iiouest modes of 
seeking business must now he permitted; and one of the least 
objectionable modes of seeking business is to seek it in the hands 
ot distinguislied leaders of the profession. This will not wound^ 
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the iirlde of the moat aensitive nature, and it is the mode leaat 
likely to be attended with any abuse of patronage. Again it is 
a moat pleasing duty cast upon the leaders of the profession by 
their very position, to discriminate and patronise merit in the 
juniors, and it is only by their exercising this agreeable privilege 
that the continuity of efiieiency in the profession can be well and 
efl'eetually secured against the intrusion of mediocrity backed by 
extraneous advantages. * » * 

'1 liere are other honest and legitimate modes In which a young 
practitioner may seek business. He can write useful law hooks or 
edit important Acts witli well-arranged notes; but he must be 
careful to aim at usefulness and not mere pedantry or show. 
He can attract notice by making nseftil suggestions to others 
arguing cases, but ho must be extremely careful to do so modestly 
and not with ofticiou.s obtrusiveness. He can take up the 
defence ot undefended pri.souers, but lie nm.st know the serious 
responsibility of the position, and lie mu.st be extremely careful to 
prepare himself well so that his client may not he worse oft' with 
his hel( tlian he would have been without it. 

t must here guard you against an error whioli you may fall 
into. A beginner in the profession is often with the object of being 
tested or porliaps simply troubled, put legal iiuestious by men who 
have not, tlio remotest idea of retaining him in their oases. Those 
questions are sometimes difficult to au.swer, and most experienced 
lawyers will often have to think and refer to their hooks before 
giving an answer. Do not give any liapliar.ard answer, yielding to 
a feeling ot v,aiiity that you may be considered incompotont if you 
cannot answer questions at once. You are not walking books ot 
reference According to one of the best definitions given of a 
lawyer, l.e Is .% man who knows not what the law is but where the 
law is to be found. 

On the ']uestion of lovi' fees about which thero is con¬ 
siderable room for debate, be said : 

Now ‘here can he nothing wrong in a man’s aftsigning his own 
value to h s sei vices, and if that value i.s lower tlian what is fixed 
by custom or convention, there is a gain to society, as legal aid 
becomes ( btaiuablo at a clieaper rate tlian lioretofore. It is said 
that till! lowering of fee, would lower the prestige of the profession, 
would malio tin practitioner unable to do Ills duty thoroughly, and 
would foster litigation by lowering its cost. The first objection 
seems to be of no force. Money no doiiiit is the standard tor the 
comparison of value generally; hut the intellectual and moral 
wortii ot a man or of a body of men i.s a tiling far too high, far 
too refined, to be measured by sucli a low and coarse .standard 
The dignity and prestige of the legal profes.sion ouglit to be 
measured not by what it can take from society in the shape of 
fees but by whal it can give to society in tlie sliape of wholesome 
aid and advice in the settlement of contested claims. 

n 
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The second objection is good only in the case of those who 
have already got fair business, and who by lowering their fee 
might get more business than they will be able to manage. But 
this cannot be true of Juniors .struggling to got business. And as for 
their objection, the fostering of unhealthy litigation depends 
not upon the cheapne-ss of legal advice but upon its unwhole- 
someness. 

But it should be distinctly borne in mind tlisi tlie lowering of 
fee is allowable only if it tends to the benefit of the client e.xclu8ive- 
,ly, and does not go to benefit any intermediate person. 

He was positive that there should be no restrictions 
on admission to the legal profession to avoid overcrowding. 

The difficulties that exist in tlie way oi junior practitioners 
getting business have led many per.sons to think tliat it is necessary 
to impose arbitrary restrictions upon admls.sion to the protessiou 
such as by raising tiie admission tecs and the like. I must say 
I am entirely opposed to such view.s. You may in this way keep 
back many men irom the profession, Imt Itiey may be some of 
your best men. Poverty is not tiecessariiy a disipialification in a 
junior practitioner. On the contrary, from tiio poorer classes, have 
come some ol the ornaments of the profcs.sion. You all know what 
Ersktiie said after bi.s maiden speech which established his reputa¬ 
tion, when asked how it was that he ventured to disregard the 
interruption of a Judge liko Lord Mansfield. He said he thought 
his children were plucking his rolic and that lie heard them saying, 
Now father is the time to get us bread”. Tlie only legitimate 
method of reducing competition and preventing unnecessary dis¬ 
appointment is to raise the .standard ot intellectual and moral 
qualifications for admission. 

He then proceeded to discns.s how far a lawyer can 
act the part of a mentor of morality. 

Here an Important question may be raised, wliether it is any 
part of tiie lawyer’s duty to advise his client upon points of 
morality, or whether his duty is strictly limited to giving him 
legal advice, and whether lie is iioiind, if tlie client insists upon 
it, to take up his case even tiiough it may not in his own judgment 
be a rightcou.*! one. Tlie question does not admit of a simple 
categorical answer as various considerations may arise in ditt'erent 
classes of oases. Jfut it may be generally affirmed that on the 
one hand a legal practitioner is not a mere law-advising machine 
without any moral sense and is not bound to work mechauically 
to serve the piirposo of nvery one who can pay for the work ; and 
on the other hand be is uot to be troubled with a sort of moral 
squeamisbuess which .suspects wrong and dishonesty where none 
may exist, and which makes the pleader take upon himself the 
functions of the judge and condemn a party belore trial. 
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Ciinaldeiing tlift importance of the question, I may crave your 
indulgence to examine it a little more narrowly. Now a case may 
be bad in law or upon the facts; and if the latter, its unriglueous- 
n«ss may bn matter of certain knowledge or probable Inference to 
the lawyer. 

W len a case is bad in law, that is, so clearly and completely 
bad that there is nothing to be s.aid in its tavour, a practitioner 
is bouiiEl noi only to tell his client that it is so, but absolutely 
to decline to take it up, as hi.s taking it up even after due intima¬ 
tion of ts hopeless character may load the client to entertain a 
false hope oi success. When however a case though bad in law 
is yet ot a doubtful nature, the practitioner after due intimation 
to his cl ent, may, if he insists upon it, take up the case; by refusing 
to do M) he would he encroaching upon the province of the 
the judge and condemning his client before trial, and his refusal 
will be open to the objection so forcibly pointed Out by Ersklne in 
his celebrated speech in the defence of Thomas Paine, Again, If 
a case i< had on the facts to the practitioner's own knowlertpje, he 
would l:o chrarly wrong In taking it up. JJut It its unrighteous¬ 
ness is only a matter of inferonee to him, hos sliould solemnly, hut in 
a kindly spirit, exhort Ids client to desist if the case is really as he 
thinks it lobe; but it the client denies its unrlgliteous character 
and in.sis'.s upon his accepting it, he may do so. 

And here 1 w'ould e.arnestly beg ot you to remember a word of 
salutary < autiou. Let not the vigour and freshness of your youth¬ 
ful Intellect and your uumoderated zeal for client encouraged by 
accounts of occasional siiecoss of cininunt ooun.sel in winning cases 
though or the wrong side, from the fallibility of human judgment 
lead you so entertain the hope thfit your forensic ability is enough 
to enable you to win a case Irrespective of its real merits. The 
most acute ingenuity will be batHed in its attempt to reconcile the 
incoiusistencies of falsehood. The hlandishmonts ot rhetoric will bo 
unable to :dde the deformity of untruth and tlie ugliness of iniquity. 
On the other hand, truth requires hut slender aid to sot ofi' her 
charms, lly all means have full legitimate confidence in your own 
powers, hut have greater confidence in the power and strength of 
truth and in tin ways of Providence ; and remember that “there Is 
a div;nity1hat sliape-s our ends, rougli-liew them how we will”. 

Again, the business of a court would almost come to n .stand¬ 
still if m confidence were to be reposed on the honesty and 
integrity ot its advocates. On the other hand, though one’s own 
judgment whether right or wrong must be one’.s ultimate guide In 
all matters so iar as one is concerned, yet to exchide ail doubtful 
argument or evidence when advocating the cause of another would 
be for the advocate to encroach upon the province of the judge and 
to compel the client against his will to accept hia judgment when 
he wants that of the constituted court of justice. Perhaps the most 
practical view of the matter Is that taken by Johnson who says, * a 
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lawyer is to do for his client all that liis client might fairly do for 
himself if he could.’ 

A standard was set for the lawyer to conduct bis 
cases in the following passage ; 

In the conduct of case.s an advocate should be animated by a 
due sense of his duty and the grave responsibility of ids po.sitiou, 
and he should never be actuated by any indirect motives of 
pleasing a friend or offending an enemy or of making a display of 
his ability. They make the best show of themselves who least 
oaro for it, while they who ore anxious to make a show, cut the 
most awkward figure. 

In cross-examining witnesses, and in criticising evidence or the 
conduct of the adverse party, a lawyer should remember that the 
liberty ot speech that is allowed to hiyn is a sacred privilege wliidi 
must never be al3used. It is a privilege which is granted for the 
better protection ot truth and innocence against falsehood and 
fraud, and it should iiev'cr be turned into an instrument of oppres¬ 
sion against the innocent. 

A word of advice, to the Bench is given which Sir 
Gooroodass himself followed when on the Bench : 

It respect is due to tlie Bench, kindness and courtesy are due 
to the Bar and especially to the junior members whom Inexperience 
placo.s under a disadvantage, and who reijuire to be encouraged 
more than others. And undue severity towai'ds them would be 
felt not by them alone but abso by their clients as it would 
obviously prevent their doing full justice, to the. case they are 
arguing. 

His parting words of advice to the lawyer rings high 
and true : 

Nor need you tear that if tlie lawyer acl.s the part of a moralkst 
and gives his client not only legal b\it also moral advice, the 
prospects ot the profession will be injured. However much wo 
may, as we all .should, devoutly wi.sh that unhealthy litigation 
should be put down, our combined efforts in that direction would 
only be a drop in an ocean. We can never expect to be able 
completely to calm the troubled sea of human affairs. The vain 
bickerings and contentions of men will never cease, and there will 
always remain enough work for the legal profession ; and if the 
millennium indeed be so near, and if our efforts are so'! likely to be 
crowned with success, still where is the apprehension ? By the 
time the fierce animosities of the litigant are appeased, will not 
the ambition and avarice of the lawyer also be gone ? And you, 
my countrymen, who are born in that land where the immortal 
Buddha renounced the crown and kingdom to bring peace on earth, 
and where the sage Saukara devoted his glorious life and unrivalled 
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powers ot‘ intellect to the work of spiritualisinp humanity and 
sub<lutng the selfish principles of our nature you should never 
hesitate to incur any amount of self-sacrifice in doing good. 

Do your duty to the beat of your ability, knowledge aud 
judgment and then though you may not earn wealth aud distinc¬ 
tion, yon shall have earned that self-satisfaction, that peace of 
mind, which is the crown of crowns, which no wealth can buy, no 
patronage can bestow, and which no calamity, not deatli itself can 
take away. 

EDirGATIONAL ACTIVITIES 

Sir (looioorlass from tlie very begiuning took a keen 
interest in education, hinneillately bo left college after 
graduation, be worked for someliine as Lecturer in Mathe¬ 
matics. .At Berhainjtore, lie taught both Law and Mathe¬ 
matics for some years. For nearly 14 years he exercised 
eonsiderahlH iutiuence on the character, system and policy 
of the education as imparted to his countrymen through the 
agency of the Calcutta University aud other educational 
organisations. His ideal of a teacher w'as the Guru of 
ancient India who, in his own person, combined the func¬ 
tions of the preceptor, the father and guardian of his pupil 
during the Utter’s stay in his house for study. Although 
he knew that these conditions were not attainable in the 
modern circumstances, be aimed at assimilating the work 
of the niodetn teacher as much as po.s,sible towards that 
ideal. In his book “ few thoughts on education ” (pub¬ 
lished by Thacker, Spink it Go., Calcutta, 1904) he deals 
in detail with the problems of modern education, with 
.special reference to the circumstances in India. The sum 
aud substance of .Sir Gooroodass’ advice in this matter is 
that any one set ol faculties must not bo cultivated to the 
neglect and exclusUn of otliors and that it should be the 
aim of true education to allow legitimate latitude for 
expansion and development to each and every faculty in 
accordance with its importance in the economy of life. In 
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a word, true education should create a well-balanced condi¬ 
tion of the body, the mind and the spirit. 

■Sir Gooroodass was the author of a number of valua¬ 
ble books on law, education, mathematics and culture. 
His work “ Joan 0 Karma ” in Bengali enunciates the 
noble principles laid down in the Gita and considers their 
practical application to the affairs of every day life. It 
sums up his own experience in life and lays down rules of 
conduct which he himself followed and which he believed 
would help others in minimising the sufferings and disap¬ 
pointments inseparable horn life and would secure for every 
man a fair amount of peace and of happiness. His books 
on Arithmetic, Algebra and Geometry, both in English and 
Bengali, are text books on the subject. He was a member 
of the Indian Association for the cultivation of science from 
its very foundation and afterwards became one of its 
Vice-Presidents, He was on the Committees of the Hindu 
and Hare Schools for many years and many important 
reforms in both the schools in respect of teaching, discipline 
and sanitary matters were introduced on bis recornmenda- 
,tions. Sir Gooroodass was one of the founders of the 
Calcutta Institute and the paternal interest he took in its 
welfare was well-known. His work in the Calcutta IJniver- 
gities both in the Senate and in the Faculties of Art and 
Law for forty long years is writ large in the records of 
the University. Off and on, be served on the Syndicate ; 
and in 1912, he was Dean of the Faculty of Law. He was 
the first Indian to be appointed as the Vice-Chancellor of 
the University and he held that high office for three years 
from 1890 to 1892. Sir Gooroodass’ Vice-Chancellorship 
was marked by a momentous change in the constitution of 
the University. The election system was first introduced 
jn the appointment of fellows. The Syndicate adopted 
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rule, ever since in practice ia tlie University, that no one 
should be appointed to set questions in any subject which 
he taught whole or in part. 

He served as a Member of the Indian Universities 
Coin nission in 1902; and in hi.s note of dissent to the 
report lie stated his own views on the several topics dealt 
with, which show that he was an original thinker building 
upon tlie sure foundations of experience and differing 
wherever necessary with the boldness of one who knew. 

'i'lie following paragraph explains his courageous note 
of dissent to the Report of the Oommission ; 

My learned colleagues (lavo aimed exclusively at raising 
tile, stnndarl of IJniviTsity eilneation and college liiacipline, and 
aoiue ot the measures of reform they have advocated for the 
attalniujnt of tliat exclusive objeet, naturally enough tend to place 
education under the control of (lovernmcnt and small bodies of 
experts, and to reduce the control ot what is known as the popular 
element, to repress imperfectly equipped colleges and schools, to 
deter sjudents of average ability and humble means from the 
pnrsiiit cf knowledge, and 111 short, to sacrifice surface in order to 
secure height, Wliile yielding to none in my appreciation of the 
necessity tor rai.sing the stundanl of education and discipline, I 
have ventured to think that the sidutiou arrived at is only a partial 
.solution ot the problem ami that wo .should aim not only at raising 
the lieiglit, but also at broadening the base, of our educational 
fabric. And ivliere I have dill'crod from my learned colleagues, 

I have dene so mainly with a view to see that our educational 
system is so adjusted that, while the gifted few shall receive the 
hlghe.st training, the hulk of the less gitted, but earnest, seekers 
after knowledge may have every laeility afforded to them for deriv¬ 
ing the benefits of high edneation. 

Of his work in the University Commission, Babn 
Ramauaiid Ohatterjee says ; “ If education in a country be 
compared to a pyramid, Sir Oooroodas held that that 
pyramid should not only be very high but should Iiave a 
broad base also. In other words, he wanted both the wide¬ 
spread of high education of the right sort among the people 
in general, as well as the attainment of the highest standard 
ot that education by some of them." 
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The following quotation from his third and last Convo¬ 
cation Address to the Graduates of the Calcutta University 
sums up his advice to the students; 

Now, one ot the most distressing realities of the world you 
are going to enter is the immense disproportion between tiie many 
that toil and the few that succeed. If at any of the examinations 
held in this hall, there is lieavy failure, the result attracts public 
attention and evokes criticism and steps are taken to prevent its 
recurrence in future. But who can criticise to any purpose the 
conduct of the world’s examinations ? We must take the world 
as it Is ; but if you cannot make the world contonn to your views, 
yon must not on the other hand servilely suit yourself to the 
world to achieve success. Depend upon it that there is often 
more honour in deserving success than in attaining it. Have firm 
taith in the consoling tnitlis that in the inscrutable dispensation 
oi Providence, out of evil cometh good, and that adversity is not an 
unmixed evil. I do not ask you to Imitate the example of the 
pious lady in the Puranaa who preferred adversity to prosperity 
because It enabled her better to remember her Maker, for prosperity 
is not necessarily an evil and should therefore be greeted when 
she comes. But I do ask you to submit, if It ever be your lot to do 

so, to advertislty’s chastening rule with calmness and fortitude. 

If you are able to surmount these difiiculties, if you can reconcile 
your practice with your principles and if ftirtliermore, you 
can reconcile yourself with your lot, you shall have earned 
that peace within, that true source of happiness which even 
the most successful men often fall to attain. And your success will 
surely not be .small if measured by the moral strength acquired 
which will stand you in good stead even in that awful .stage of It 
that leads to eternity, 

CONCkU.SlON 

Sir Gooroodass was a man of high principles. When 
lie was a Judge of the High Court, iiis old Sanskrit teacher 
of the Berbainpore Pathasala wrote to him asking him if he 
would see the then Director of Public Instruction on the 
matter of his pension as by a mistake, ot the authorities he 
was made a loser by Rs. JO per month. Now Sir 
Gooroodass had made it a principle not to ask a favour 
from any person for anybody. Consequently be sent 
Ks. 30 to the Pandit and promised the Pandit a regular 
remittance of the same amount every month during the 
tenure of bis service in the High Court. We are told that 
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the Pandit too rose equal to the occasion ; and though he 
did not l etuse the first instaltnent for fear of wounding Sir 
Gooroodass’ feelings, he refused to accept further 
instalments. 

To his children, Sir Gooroodass was a most affec¬ 
tionate father, discreetly indulgent, but a strict dis¬ 
ciplinarian in all matters relating to their physical, moral, 
intellectual and spiritual advancement. Disregard of 
personal comforts and conveniences for the sake of 
religious belief is another striking feature of his character. 
He would not touch any food in the morning before he had 
tinislied his Pooja, and when as Member of the University 
C’oinmi.ssioii he had to travel great distances, he often 
passed a day or two in fasting when he could not got food 
prepared according to the orthodox Hindu style. He bad 
very great faith in the sanctity of the Ganges water, and 
even when he was^a Judge lie could be seen on 
Sundays walking all the way to the river for his bath. 
An amusing incident is reported in this connec¬ 

tion. An elderly Hindu woman looking out from the 
door of her house for a Poojari, as her priest was 
ill, invited Sir Gooroodass not knowing who he was, 
and 've are told that Sir Gooroodass went in with a 
smile anil sat before her family God and performed 
the worship in all its details and left the cottage with a 
homely bundle of rice and fruits in his napkin as a reward 
for performing the Tooja. And we are told that Sir 
Gooroodass looked upon tlii.s ineidout not as a hit of 
adventure but as part of his duty as a Brahmin. It was 
not mere extravagant praise that Sir Devaprasad Sarvadhi- 
kary bestownd on him; “It will be for the generations 
that come after us to take up the story of his life and the 
.greater story, I say deliberately, of his death. Inspiied 
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with the underlying thoughts they go forth to the world 
and the stories will be invaluable as national assets, as few 
stories of life and death have been.” For the manner of 
Sir Gooroodass’ death was as remarkable as the manner of 
his life. While suffering from agonising pain during his 
last illness, he never betrayed it in his looks or in his- 
movements lest it would cause pain and anxiety to those 
who were nursing him. Nobody, not even the physicians, 
could prevent him from talking to his friends and relations 
who came in nutnbersto pay their last respects to the great 
man after his removal to the river side. 'I'bo shadow of 
death was hovering on his face; still without fear or 
despondency, Sir Gooroodass conversed on religion and 
philosophy and life after death. As death was approach- 
ing, instead of any signs of struggle, his face appeared to 
be illumined with a heavenly radiance. He died the 
coveted death of a true Hindu at a ripe old ago in the 
presence of his sons and daughters gazing on the holy 
waves of Ganges and with the words of the Gita (chanted 
by his sons) ringing in his ears. In the manner of 
his death, the prayer of Valrniki to Mother Ganga was 
fulfilled; 

Living on thy bank, drinking thy waters, with my mind resting 
In devotion on tliy waves, rememboring thy name and with my eyes 
directed towards thee let my body perish. 
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EAKLY LIKE 

S n? PKAMODA OHAUAN BANERJI was a cousin 
of Sir Gooroorlasa ISanerjee and he had an equally 
distinguished career as a .Judge of the Allahabad High 
Court. He was born on the, 10th of April 1848 and 
received his general education .at the Presidency College, 
Calcutta. It may be noted that among his fellow students 
at College was the Rt. Honourable Sir Syed Amir Ali, 
Judge of the Calcutta High Court .and later on a member 
of the Judicial Committee of the Privy Council. After 
graduating with distinction from tlie Presidency College, 
he obtained the liy.nn Scholarship and studied law. He 
passed the Vi. L. Degree examination in 18G9 and shortly 
afterw.ards in the same year he enrolled himself as a 
vakil of the Calctitta High Court. In liia speech on 
the occasion of his retirement from the Allahabad High 
Court, be referred to ids otlicial career in the United 
Provinces in tbe.se words ; 

“ After I bad obtained my degree in law in the 
Calcutta University and practised for a abort time at the 
Calcutta High Court, I Joined this court as a vakil. Those 
were tlie days when the giants of the bar were men like 
Munshi Hanuman Prasad, Mr. Peaiy Mohan Banerji and 
Pandit Ajodhya Nath. The hand of time has wrought 
havoc in the ranks of the members of the bar, all of them 
have gone, save my friend, Ch.arles Dillon. He, like me, 
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•was a struggling junior when we practised together. After 
1 had been in court for a short time, I was offered the 
appointment of munsif of the second grade. T had to 
choose between the bench and the bar, and rightly or 
wrongly I chose the bench. Subsequent events proved 
that my choice was not disadvantageous to me or was 
not a mistake, because I had not to begin from the bottom 
ot the ladder. In a few years I was appointed a Subordi* 
nate Judge. On that occasion I was fortunate enough 
to supersede not less than 19 officers. After I had been 
a Subordinate Judge for a couple of years, I was appointed 
a judge of the Court of Small Causes at Agra. That was 
an appointment which till then had been held by uucove- 
nanted Europeans, and I was the first Indian to hold it and 
since my appointment that office has been opened out to 
the subordinate judicial service. When I was appointed a 
judge of the Small Causes Court at Agra, I again passed 
over my seniors, not only in my own grade but in two 
grades which were above me, so that in eleven years I got 
to the top of the service as it then was. After I had been 
judge of the Court of Small Causes at Agra for a short 
time, I was appointed a judge of the Small Causes Court at 
Allahabad, which was an appointment reserved for and filled 
till then by the Members of the Indian Civil Service. I was 
the first uncovenanted officer to hold that appointment and 
I held it for a period of over seven years. 1 was then 
appointed an Additional Judge at Lucknow. I remember 
that when I was going to Lucknow, the gentlemen of 
Allahabad were kind enough to give me a farewell party. 
My late friend, Rai Ram Charan Oas Bahadur said that 
he hoped that I would come back to Allahabad as a judge 
of the High Court. This hope was realised after four 
months, and I was appointed to this court about the end of 
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the yeai- 189;3. It is for the first time I took my seat 
beliiod ray late friend, Sir Greorgo Knox. I also remember 
with what trepidation of heart T entered upon my duties 
following that eminent judge Mr. Mahmood. I feared that 
I would not be able to perform my duties with the same 
amount of ability as .lustice Mahmood displayed.” 

A.S A JUDOK OF THE HIGH COURT 
lie took his seat on the High Court Bench on the 20th 
of December 189.‘5, and consequently was not affected by the 
rule eniorced later on, viz., judges of the High Court 
should retire on cotnpleting the 60th year. The Allahabad 
High Court at the time of Ids appointment consisted only of 
7 judges, and uudor the provision of the Government 
of fndia. Act about svhieh India has been protesting 
from time to time althougli without any success, three of 
the judges had to bo meml)ers of the Indian Civil Service 
and three others liad to ho barristers of Great Britain or 
Ireland. The result was that only one place in the 
Allahabad High Court was op(ra to persons other than 
Civilians and barristers, and when Mr. Banerji, as he then 
was, was elevatari to the High Court Bench from the sub- 
ordinary Judicial Service, there was no room on the High 
Court Beucli for any vakil of the Allahabad High Court, and 
although the long tcuure of office of Sir Pramoda Charan 
Banerji thus riffectively denied to the vakils of that court 
all hopes of being elevated to a place on the Bench, the 
vakils as a body had great respect for the high qualities of 
Sir Pramoda Charan as a Judge, and it is only on his retire¬ 
ment that the Vakils’ Association made representation to the 
Government of India that more places on the High Court 
Bench should be thrown open for the vakil section of the 
bar and protested against the passing over of the claims of 
the vakils in the matter even of acting appointments. 
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It is generally said that members of the ProTincial 
Judicial Service do not make strong judges when raised to 
the High Court Bench, 'I’he reason is stated to be that 
during the long years of their subordinate service they have 
to work in a position of inferiority and are subject in 
administrative matters to the orders of the District and 
Sessions Judges. 'I'his long continuous suliordination raises 
an apprehension in the public mind that if and when they 
are elevated to the High Court Bench and are called upon 
to act in terms of equality with other judges, whom they 
may have in the past regarded as tbeir immediate superiors 
either as District and Sessions Judges or as Judges of the 
High Court, they may not displa 3 ' that independence of 
judgment which is necessary to inspire confidence in the 
public mind. But the worst critics of the system of 
promotion to the High Court Bench from the Subordinate 
Service could find notliiiig to say against the efficiency of 
such judges as Sir Prarnoda Cliarau Banerji and Mr. Justice 
Ranade. 

Sir Prarnoda Ghavan Banerji has been a .Judicial 
officer from January 1872 when he was appointed as a 
munsif in the second grade on the Ist of August 1923, 
when he retired trom tbe High Court Bench ; and this 
long period of over fifty years has been a continuous 
record of brilliant judicial work. 

On the occasion of his retirement, Mr. Gulzari Lai of 
the Allahabad b.ar, speaking on behalf of the Vakils' Asso¬ 
ciation, referred to the characteristics of Sir Prarnoda 
Charan in these terms : 

To say, my Lord, that your lordship has been uniformly 
courteous and patient In deciding cases and that you have always 
treated members of the bar with courtesy Is to say something 
which Is quite common. My Lord, you have succeeded in 
endearing yourself to everyone who comes in contact with you 
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ill any capai-.lty, and the parting which we have to hear is one which 
it is difficult to express in the depth of words. It would be pre¬ 
sumptuous on my part, who has sat at your lordship's feet to learn 
what I know of law and practice of law, to say anytlilng about the 
high excelltioce of your lordship’s judicial work. The judgments 
which your lordship has been delivering from day to day for the 
last 30 years have always homo the stamp of care, of thoroughness 
and industi'}’, and there has not been a single case in which the 
merits have not been thoroughly sifted and dealt with. My Lord, 
the large volume of reported judgments will be for all time to come 
an abiding monument of yoiir lordship’s ability and research, and 
would servo as heacon-liglits and guide for the present generation 
of lawyers aadfor generations to come. 

Having been in the .Subordinate .rudicial Service for 
over 2f) years. Sir Pramoda (’haran knew the needs of that 
service and tlie subordinate judiciary always found in him a 
sympathetic supporter. He Jiad a great aptitude for Secre¬ 
tariat work, and he was mainly responsible for the prepara¬ 
tion of the General Rules and Orders of the High Court, 
issued for the guidance of the Subordinate Civil and 
Crlrauial Courts in 1882. -Moving the resolution of condol¬ 
ence at the Memorial Meeting of Allahabad soon after hi# 
death early in 19;:50, Dr. Kailas Nath Kutju reiterated the 
high praise bestowed on him by Mr. Oulzari Lai on behalf 
of the Vak Is’ As,sociation on the occasion of his retirement, 
and said -. 

I c'lme in contact with the late Mr. Pramoda Charao Banerji in 
the High Ceurt wlien I came to practice at Allahabad in 1914, and I 
and many other younger men at the bar will never forget the kind¬ 
ness and enc luragement extended to ue by that great and eminent 
judge. We lail all learnt at his leet the principles of law which he 

expounded day after day in the cases that he decided.Sir 

Pramoda Charaii's impartiality, kindness and absolute sense of 
justice would for ever remain enshrined in our memory. 

Ca tho same occasiou, Mr. ,S. P. Sinlia referred to the 
notable fact that never during nearly 30 years of his 
career on the Bench was Sir Pramoda Oharan seen ruffled 
in temper or speak an unkind word to the practitioner# 
before him. 
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CHARACTERISTICS OF HIS JUDGMENTS 

The general characteristics of his judgments may be 
now pointed out. His absolute lack of ostentation, and of 
any desire to display the great qualities that he possessed, 
are as obvious from his judgments as from his daily conduct. 
There was no striving for effect, no attempt to display his 
legal erudition, no display of an ambition to examine all the 
elaborate provisions of law pertaining to the case, no 
purple patches of ohiter dicta, no digressions intended to 
impress on the legal public one’s intimate acquaintance 
with other branches of knowledge like theology, history or 
social reformation. To quote Ur. Weir, “ One could never 
read his judgments without knowing exactly what it was 
that he decided and why he decided so ; and one always 
found these two things expressed with the greatest clarity 
and economy of language." 

OTHER ACTIVITIES 

Justice Pramoda Charau was Knighted in 1919, and 
the University of Allahabad conferred on him the honor¬ 
ary degree of Doctor of Laws in 1919. His work for the 
University was done unostentatiously. In the words of 
Mahamahopadhyaya Doctor (langanatha Jha : 

Very few people know of the work he had done at the Univer¬ 
sity, The speaker had the privilege of working at the University 
under him and had always looked np to him for advice and guid¬ 
ance for the last 25 years. It was no exaggeration to say that If 
the Allahabad University was what it was to-day, the credit for It 
was no less due to Sir Pramoda Charan Banerji than it was to Sir 
Sunder Lai and Sir George Knox. He was Vice-Chancellor tor a 
short time only; but that did not mean that he was not at the 
helm of afl'alrs at the University. For several years Sir Pramoda 
Charan was the Chairman of the Finance Committee of tlie Univer¬ 
sity ; and members of the old Syndicate knew of the deep and 
abiding Interest he took in the affairs of the University. They owed 
much to him in the matter of creating and maintaining the tradi¬ 
tions of the University of which they continued to be proud. Sir 
Pramoda Charan, even after his retirement, continued to help the 
Ualversity with his advice. 
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His numerous beaelactious and “ munificent private 
chfivitiea” attracted the notice of the Government which 
conferred on him the Kaiser-i-Hind Gold Medal in 1921. 

PRIVATE LIKE 

In private life, Sir Pramoda Oharan was very simple, 
sincere and unassurain;^. “'rhere was absolutely nothing 
ostentatious about him. Not only did he never fall a prey 
to the modern cra/e for self-a<lvertisement or popularity, 
but it might he said almost with literal truth that he 
shunuefi publicity and liked nothing so much as to be left 
to himself.” He was regular in his habits and used to 
spend liis well-learned long vacations in some sanatorium 
or tiill-station accompanied by one or the otlier of his two 
loving sous. Living to the ripe old age, he had his share 
of-amily bereavements. He lost his wife in 1912 ; and 
although he was not able to recover fully from tliat sad 
bereavement, he maintained his usual genial temper and 
otpianimity to the very end of his life. And as Mr. 
Ohintamani remarked on the occasion of his death : 

Ffc died at a ripe old age without ever having lost a friend 
and ever having made an enemy. He had hfs .share of mortal 
sorrows which no one could hope to escape. But take him all In 
all and I venture to think it will be generally agreed that hardlv 
anj one lived a more fortunate life, a.s hardly any one lived a 
mo-H virtnoufl lit’e those wlioiu we Jiave known. 

ilfS (iOVK POK THK LAW 

Even after his rotirement in 192.-.!, Sir Pramoda Gharan 
Baaerji was taking a keen intere.st in law and lawyers till 
his death on the 26th of March 19.30, wlien ho passed away 
full of years and honours, retaining his mental faculties 
unimpaired to the very end. He left behind him two sons 
Mr. Justice Lalit Mohan Banerji of the Allahabad High 
Court (who continues, in the Allahabad Bench, as has been 
expressed facetiously ‘the Banerji tradition’) and Mr 
13 
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liajani Mohan Banerji. ll’or nearly »ix(y years, Sir 
Pramoda Charan Banerji was a well known citizen of 
Allahabad. He utilised the long vacation every year 
in visiting the several hill-slations and sanatoriums in 
India. This, along with his regular habitN, was responsible 
largely for his long life of useful public service. Writing 
in the Lmder on the occasion of liis dcutli, Mr. S. P. 
Sanyal referred to him in these words : 

Thu erect, walk, the measured gait, the lueit dress, the genial 
smile, the clock-work regularity which I ii.iticrd in him then, 
marked him all his life. Kiistraint and reservi', qualities of culture, 
were to him nature’s gilts. lli.s geutlenes.s ot temper and his 
suavity of maniuir never deserted him even in the most trying 

moments.Anotlier trait oi his character was his unostentatious 

charity which benefited a large circle ot meu, women and children 
in need of help. A devoted hu.shand, an affectionate father, a 
loving friend, Sir Pramoda Oharan Banerji never hurt any one’s 
■ feelings or offended any one wlio came in contact with him. Ills 
tact and good sense bound his friends to him for all time. During 
the last summer I had the pleasure of meeting him at Mmssoorie 
in Catherine Ville where latterly he used to spend half the year. 
I spent a day with him. All his faculties were .still unimpaired, 
save his sight. He was m particular about the comfort of his 
guest, as he used to bo beloro. We tallred on various subjects 
as usual, and he showed uo sign of failing health. 'I'he conversa¬ 
tion was never dull or in.sipid. 

A.N ESTIMATE OF HIS CHARACTER 
The cbaracteristic qualities of Sir Pramoda Charan 
Banerji were also emphasised by Mr. 0. Y. Chintamani, 
Kditor of the Lmder on llic occasion of the Memorial 
Meeting at Allahabad; 

Sir Pramoda Charan Banerji was the most simple, sincere and 
unassuming of men, and there was absolutely nothing ostentatious 
about Mm. Not only did lie never fall a prey to the modern craze 
of self-advertisement or popularity, but it might be said almost with 
literal truth that he shunned publicity and liked nothing so much 
as to be left to himself. It is a mistake to think that because he 
loved a more or less secluded life outside ttie High Court, therefore 
he did not follow with keen interest the public events from day 
to day. Those who had the advantage of private talks with him, 
knew that although he had never been in public life, and although 
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he WAS net expected, very busy as he was witli his own work, to 
be in touch with public inovamenta, he not only followed events 
with the closest interest but was in a position to give, advice, and 
willingly gave it to those who sought it. His advice was oi great 
valuti to porsons actively engagi d in public contentions. 

Sagacity and judgment, freedom from bias and ab-solute 
independence with which he formed his decisions and conveyed 
them in language so mild that be could not have offended a fly or 
an ant, were certainly the most remarkable traits of his character. 
It was no‘. only that his independence and judicial qualities 
shone on the licnch of the High Court or came into evidence 
in, private talks, but when hi.s advice and opinions were 
•sought in his oflicial capacity as a judge by the Government 
on public i)ue,stitina on which opinions of judges were asked, he 
stated his own views on those .subjects with a precision, a con¬ 
science, an ability, a knowledge and fearless cournge which would 
have done t)ie greatest credit to the forenio.st pitblic man of the 
day. I had the advantage for the brief .space of a little over 
two years d' reading the confidential opinions of men in high 
and responsible positions conveyed to Oovernment in compliance 
with their request, and I have made no secret of my opinion in 
talks witli friends ever since that 1 havt? never had the privilege 
of reading expressions of opinion so thoughtful, so independent, 
so progressi /e and patriotic as the opinions of Sir Pramoda 
Charan Banerjt on ootitentious puiilic i|Ue8ttoiis whicli wore placed 
before him by the Government. 

VPPHECIATIGNS BY LAWYERS AND DAYMEN 

Sir FrninOfla (Jharan passed away on Friday the 26th 
ofMarcii 19.10, lull of years and lionours. “Ho was,’’to 
quote tlie words of the AUahahad Imw Journal, “ a great 
judge aud a great geiitlotnaii, aud lii.s life shall for a long 
time be an e.catnplo and an inspiration to younger men.’’ 

On the 29th of March 19‘50, the Monday following 
^Is death, roforences were made in the Court of the Chief 
Justice of Aliahairad. 'I’lie, (Jhiof Justice, in the corrrse of 
his reply, said ; 

As he was for tiiany years a great figure on the bench of this 
Court, in whoso length of .service and distinction of service we all 
took pride ; it is fitting for us to meat here to-day to express our 
regret at his death and our sympatliy with his relatives. 

I sat with him in this very Court almost continuously from 
the day of my arrival in 1919 until his retirement in 1993 ; 
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no one had a better opportunity of forming a just estimate of his 
kindness of heart, hia knowledge and his balanced outlook. 

.... He had, as a foundation, .abundant vitality without which 
so sustained an achievement as hhs, spread over, a.s one might say, 
two life-times, would have been impossible. He possessed a clear 
and powerful brain, and being by temperament industrious, after 
years of hard work, became a profound lawyer. His higher gifts of 
character and kindness of disposition drew all of us to him. 

Though he has pa.ssed away, his work remains. The lawyer of 
the moment i.s to a large extent guided and controlled by the lawyer 
of the past, generations of students, practitioner.s sod judges yet 
to come will study, analyse and approve his judgments; and their 
mind.s moving with and following the current of hia thought, will 
acknowledge his intellectual eminence. We who knew him, can 
complete the picture l)y our loving remerahrance of his modesty, 
charm and courtesy. 

Chief .Justice Mears, on anotlier occasion, facetiously 
referred to Sir Pramoda Charan as his “father-in-law". 
As Sir Prainoda himself pointe.d out on the occasion of 
his retiieuient, he had during the thirty years of his High 
Court Judgeship sat with six Chief .Justices and with 
more than twenty puisne judges; and to all of them, 
sitting with him seems to have, been an education, not only 
in the intricacies of the Indian law but also injudicial 
courtesy and demeanour, ^^r. O’Comir acknowledged his 
unfailing courtesy to the Pitglish Par, at Allaliabad, in 
these words during the reference to his death in 19550 in 
the High Court ; 

We realised that in him we were iii the presence of a very 
loveable personality, both as a man and as an admirable judge. He 
bad, during the twenty years’ .service wbich he put in before coming 
on to the bench of this Court, shown that he liad in him all the 
qualification of a good and great judge ; and he had been but a 
miort time with us here when we .all learnt to congratulate our¬ 
selves on the choice which His Majesty deemed in making him one 
of the Judges of our Court; and we never ceased to congratulate 
ourselves during the thirty years which followed his appointment. 

To patience and courtesy, admirable in themselves, he added 
a profound knowledge of Law and an extraordinary capacity of 
disentangling a tangled mass of facts and lucidly mar¬ 
shalling them. In fact, it Is difficult to say which we had to 
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admlve moat—Ills capacity for deallnjr with tact* or hia capacity 
for applying the law to those facts. To the clarity of his reason¬ 
ing and the lucidity of his language, he added a total absence of 
all prejudice; undone was impressed throughout by his desire 
and determination to get at the truth and to do justice between 
man and man. More than this one cannot ask for in the 
greatest judge. 

On tlie same occasion, the. Governmont Advocate, 
Mr. Bajpa.!, remarked ; 

He had the confidence of every Chlel Justice under whom 
be served, tie respect of every colleague and love of every member 
of the Bar who happened to practise before him ; and it might 
be acknowledged that his great learning and mastery ot justice 
principles raised the prestige of (lie Ali-ahabail High Court in the 
eyes of the entire legal world. 

If we, add to this the well deserved tribute of the 
Indian Bar expressed tlirough Sir ’IVj Bahadar Sapru, it 
will be obvious that no eminent judge had fuller honours 
and better aopreciations than Sir 1’ratnoda Oharan Banerji. 

Said Si? 'I'ei Bahadur : 

During the thirty years that Sir Pramoda was on the Bench 
of this Court, ho made very .solid contributions to the elucidation 
of our law. 

No judge has done move to elucidate our law of mortgages 
than the late judge Sir Pramoda Charan Bauerji. On questions ot 
Hindu law, ho was a recognised authority. Not only did the 
judges of his generation and his successors in this Court pay 
the utmost pos.sible respect to liis expressions ol opinion, but also 
the judges of otaer ('ourts looked up to hia judgments with great 
respect. 

“ Barely three years had jiassod after his elevation to 
the High Court Bench when he delivered a judgment 
which will always stand out as a historic exposition of 
the law relating to adoption, a judgment which was warmly 
approved by the Privy Council.” 

In conclusion, one may be permitted to refer to the 
ananimoas resolution of the Advocates and Barristers’ 
Association of the Allahabad High Court and to the 
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President’s speech at the Memorial Meeting, at Allahsihild, 
on the 6th April 1930. The former ran in these terms': 

The late Sir Pramoda Charan Banerji occupied for thirty years 
of his life a most towering position on the Bench and was 
universally respected for his unsurpassed legal attainments, judicial' 
qualities and temper. 

And the President, at the Memorial Meeting, stated in 
the course of his speech : 

As a layman, I may permit myself to say this much and no 
more without presumption, that ever since I came to this province, 
now about 27 years ago, I^have seen and known many judges of' 
the High Court, but I have neither seen or known a single one of' 
them who inspired more coniidence and greater respect for’hiS 
qualities as a judge than Sir Pramoda Charan Banerji did, • 



JUSTICE SARADA CHARAN 
MITRA 


Sir ()ooi'ooda88 Banerjea retired in 1904 from 
* * th<! B(!iieh of the Calcutta High Court, Mr. Sarada 
Charan Mitra who had pre.vionsly acted for liirti for a short 
period in 1909, was appointed to the permanent vacancy. 
Fn many respects, Mr. Sarada Charan Mitra resembled his 
predecessor Sir Coorondass Banerjea. Like Sir Gooroo- 
dass, he was a self-made man; and like him too, he had a 
brilliant University career; like him, he continued to the 
end of his life to take a keen interest in educational 
problems and in the development of the Bengali literature; 
but whereas Sir tiooroodass was, belonging as he did to the 
older generation, brouglit up in the orthodox Brahmanism 
and became coiissquently an intelligent supporter of the old 
world orthodoxy, Mr. Mitra belonged to the more progres¬ 
sive Kayasthas of a younger gcsneratiou and was an ardent 
social reformer in consequence. 

EARLY «TKU0«LES 

Mr. Sarada Charan was born in the village of Pani- 
sehola in the Hooglili district of the Bengal Presidency on 
the 19th December, 184R. 'I'lie Mitras of that village were 
high caste Kullns; and Mr. Ishan Chandra Mitra, the 
father of Sarada Charan Mitra, was a prosperous hania 
trading in Calcutta. .Sarada Charan spent tlie early years 
of bis childhood In his native, village, and the rural 
suiToundiugs of that village were responsible for developing 
in him a passionate longing for country life ; they also 
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serve to explain liow Mr. Mitra chose his hobby as the 
kindred subjects of floriculture, horticulture and agriculture* 

It is worthy of note that during the busy days of his 
life in Calcutta as a lawyer and later on as Judge, he 
used to go back to his native village as often as he could 
and devote himself to his hobby. 

Young Mitra was put to school, as is usual among 
the Hindus, at the age of five, and he learnt Bengali 
at the Pathasala in the native village. His mother died 
when he was only six, leaving behind her, besides Sarada 
Charan Mitra, another boy and a girl. Sarada Charan who 
was of delicate health even in his boyhood, had to leave off 
studies for a while on account of this calamity. 

Prom the village Pathasala, Sarada Charan was sent at 
the age of seven to the Vernacular School at Sibpur, near 
Howrah, where his father resided for carrying on his busi¬ 
ness at Calcutta. Here his elder brother died in a few 
months, and young Mitra was sent back again to his native 
village for recouping his health which was affected by bis 
stay at Howrah. For nearly a year and a half, he was 
not able to attend school in eonsei|nence; but young 
Mitra could not remain idle. He read the Bengali books 
available in his native village and managed also to pick 
up a knowledge of English, with the assistance of his play¬ 
mates who were studying in an Anglo Vernacular School 
near-by. This period of stay in the. village served to 
develop in him a taste for gardening. 

In the month of August 18oS, Sarada Charan Mitra 
was placed under the care of his uncle at Calcutta, in order 
that he might Study at the Coolootola Branch School (which 
afterwards became famous as the Hare School) which was 
then under the care of the Headmaster, Babu Peary Charan 
Sirkar. At school, Sarada Charan was found first in his 
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class; and he passed the Entrance Examination of the 
Calcutta University held in December 1865, as first in the 
Presidency. 

A MKIUAANT ACAPEMIC CAREER 

As a result of this brilliant success in the Entrance 
Examination, Babu Sarada Charan was offered a scholarship 
for completing his education in England. But his father’s 
cousin who had taken him under his care on his father’s 
death, would not allow him to go to England. Conse¬ 
quently ho joined the Presidency College in January 1866, 
and he passed the First examination in Arts held in 
December 1867, again as first in the Presidency. He 
obtained also, on account of iii.s getting the first place in 
Mathematics in tins examination, the Duff Scholarship in 
Mathematics. Shortly after this success in February 1868, 
he war married to a grand daughter of Tiaja Sir Radliakanta 
Dev Bahadur. In Januarj' 1870, he passed the B.A. 
degree examination and was bracketed first in the Presi¬ 
dency along with another; and he was awarded the Isban 
Scholarship. Within a mouth after taking his B.A. degree, 
Sarada Charan sat for the M.A. degree examination and 
stood third among the successful candidates of that year, 
obtaining high honours in English. This unbroken series of 
brilliant successes at the University examination created a 
record in the anuals of the Calcutta University, and he 
obtained the Premcliaud Koychand studentship, taking as 
his optional subjects of study, English, Sanskrit and History. 
During the eomse of his studies as a law student, he was 
also a lectuiao' of Eogli.sh in the. Presidency College for a 
year, and he left it in order that he may appear for the 
B.L. examination, 

Babu Sarada Charan was a voracious reader of books ; 
he was quite at home, not only in English an>l Bengali 
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literature but also with Virgil and Horace and other master¬ 
pieces of Latin poetry. Among the Indian languages he 
also learnt the more, prominent North Indian vernaculars 
and particularly Marathi. He learnt Persian in order 
that he might read some of the Persian classics in the 
original. He was a keen student of comparative pliilology, 
add he broke new ground by the publication of a 
noteworthy article on “ The Pliilosopby of the Bengali 
Language During his career at the University, he devoted 
considerable time to research in Bengali literature and 
brought out a notable edition of the songs of Vidyapati. It 
is specially noteworthy that all this work was done while 
he was in indifferent health and was suffering from frequent 
attacks, not only of dyspepsia but also of malaria. 

Babu Saiada Charan took bis B.L. degree early in 
1B73, and on the 22nd of March was enrolled as a vakeel 
of the Calcutta High Court. The Calcutta bar was 
even then overcrowded; and Babu Sarada Charan had 
not the benefit of any sponsors or other special aids to 
success ; but his excellent legal equipment served to bring 
him gradually to the forefront; the judges began to appre¬ 
ciate his arguments which were presented with characteris¬ 
tic lucidity as regards law and an excellent marshalling of 
the facts of the case, 

LITERARY INTERESTS 

Babu Sarada Charan used the comparative leisure 
of the lean years of bis career at tlie bar to progre.ssing in 
his side occupation. Ho wrote frequently to contempo¬ 
rary journals on topics relating to the Bengali literature. 
He was practically the editor of the Howrah newspaper 
Hitakari for a number of years. He was responsible lor 
an edition of the Kai/asiJMkarika whicli traced the geueo- 
logy of the Kayasthas of Bengal. He was an active- 
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Municipal Commissioner of Calcutta from 1875 to 1881. 

became a member of the Central Text-book Committee 
of' Bengal and did useful work till the abolition of the 
Committee iii 1900. When the Committee was revived 
again iti about the year l‘j()5, he was again made a 
member o( the Committee and continued to lake an active 
part in its work. 

At the Calcutta University also, Babu Sarada Charan 
did yeoman service .as a member of the Senate and as a 
member of the. I'aculties of Arts and of Law and as a 
representative of the Faculty of Law in the Syndicate; he 
was called upon to deliver the 'J'agorefjaw lectures in 1895 ; 
and the lectures on *' the land law of Bengal ” (which were 
later on collected and published as a book) are a brilliant 
exposition of the land tenures of Bengal and the develop¬ 
ment of die law relating thereto. 

Ah .ll'DOlC OE THK CAIiOBTTA HIGH tJOUKT 

Balm Sarada Charan was a noted leader of the vakeel 
section of the Calcutta bar when, in February 1902, Mr. 
Justice (j-ooi'oodas Bauerjee was deputed as a member of the 
Calcutta l.miversity Commission. The choice therefore fell 
on him to till up the temporary vacancy. The qualities 
which characterised his work as a vakeel were also promi¬ 
nently in evidence in bis work as a judge, as a lawyer, 
we are told, Balm Sarada Charan spoke briefly and to the 
point, displaying a rare grip of the legal principles govern¬ 
ing the particular case and presenting a complicated and 
tangled mass of evidence in a cogent form. Those char¬ 
acteristics distinguished his judgments also; the law 
relating to the particular c.ase w.as clearly and briefly enun¬ 
ciated and the facts decided on with unerring judgment. It 
was therefoie not surprising that when further vacancies 
arose, due to the temporary absence from the Bench of Sir 
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H. P. Princep, Mr. Justice Sale and Mr. Justice Hill, he 
was invariably chosen to occupy their places ; and when 
in February 1904, Mr. Justice Gooroodass Banerjee retired 
from the Bench, he was appointed to that permanent 
vacancy. 

Mr. Saiada Ohavan Mitra was acting judge from the 
18th February 1902 to 4th September 1902, and again 
from 17th March 190J to 3rd September 1903, and was 
permanent judge from February 1904 till he retired on 
completing his sixty years on the 18th December 1908. 

Writing on the occasion of his death on the 4th of 
September, 1917 (nearly nine years after liis retirement 
from the High Gourt Bench), the Calcutta Weehlij Notes 
in a short note referred to his work as a judge in these 
words ; 

A man ot wonderful energy and perseverance he soon made 
his mark in the profession, and while in the enjoyment of a large 
practice as ope ot the recognised leaders ol the Vakeel Bar, he was 
elevated to the Bench. Ills work as a judge is .a record of brilliant 
success. Thorougly independent, with a .sound knowledge of law 
and a wonderful quickness in grasp of facts, he was one of the 
ablest judges that ever sat on the Bench of the Calcutta High Court. 
Whether in civil or criminal law he was always at home; and the 
pages of the Law lieports boar ample testimony to bis sound 
coinmonseuso and clear exposition ot legal principles. For about 
a year and a half, ho almost continuously presided over the 
Criminal Bench at a time when the file was particularly heavy, 
but it seemed that with hi.s phenomenal capacity for quickly sifting 
facts he could do the work of two or more judges. It was in his 
time that Criminal Motions used to be taken every day and yet the 
rest ot the cases on the list never fell into arrears. He kept his 
head cool on the Bench during tho troublous times of the Partition 
ot Bengal and always administered justice unswayed by any reasons 
of political expediency. His dispassionate administration ot oriminai 
justice did to a great extent maintain public couildence in tlie High 
Court when political passion was running high. While in the full 
possession of his energies he had to retire under the sixty years 
rule which at least in his case worked hardship, . . . 

During this period of nearly six years he earned a name for 
himself as a very capable and upright judge. It i s remarkable that, 
although he had not, during his career as a lawyer, handled criminal 



JUSTICE SARADA OHARAN MITRA 


205 


casea, his ■ieclsiona as a judpe in criminal law stand ont as leading- 
cases on the subject. 

SOME FAMOUS .lUDOMEN'l S 

In ttie case ot I 'wt BJimhan Haij vs. Emperor, he had 
occasion to define tlie word Stwaraj, and he did it as 
follows ; 

The nord Stoaraj, if it was used, does 7iot iieces,sarily mean 
governniunt of tin; nouiiti-y to the exclusion of the present Govern¬ 
ment, hut, its ordinary acceptanco Is ‘home rule’ nndei- the 
Governimnt. The vernacular word used, if literally translated, 
would mean nelf-i/overniiienf, but self government would not 
necessarily mean the. exclnalon of the present Government or 
independence. It may mean, as it is well understood, government 
by tile people themselves under the King and under British 
sovereignly. 

And in the course, of the hearing of that case, Mitra, J., 
remarked that every Indian likes to have Stoaraj, meaning 
home ruie. 

In the ^''amle Mntaram sedition cas^’, he set aside the 
order of conliscation of the press (lassed by’ the Lower Court 
for printing seditious matter and observed in his judgment 
(whiclt included Fletcher, along with him): 

We are also of opinion that the press could not be said to have 
been used for the cnmmiHsion of the ollencc in the same way as a 
gun.swoid or a dagger. The oifence was publication and not 
printing and the pi'e!s,s i.s a remote instnimeiit. 

ft may be hero noted that it was this decision that 
forced the Oovermnent of India to seek the aid of the 
Legislature for the passing of ‘the Press Act ’. 

Another notable jiidgmeDt of his on criminal law is the 
case of Deputy Legal Remembrancer vs. Satish Chandra 
Rej,i, popularly known as the swordstick case. He defined 
the rights of under trial prisoners to be admitted to bail in 
Joh'Xr Mat’s case. In these cases as well as in the Midua- 
piir conspiracy case, he showed not only clear grasp of the 
principles of criminal law, but also fearless independence 
in expounding them. 
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LAND TENURES IN DENGAL 

His decisions on other fields of law are also note¬ 
worthy. As a lawyer he appeared in many leading cases 
where the law of the land tenures in Bengal had to be 
discussed from several points of view, and his familiarity 
with the intricacies of land law helped him considerably 
in ((uickly grasping the facts of complicated cases relating 
to land tenures which came up before him for disposal; 
and his judgments on this branch of the law are conse¬ 
quently highly elucidating. 

As was pointed out by the Calcutta Weekly Notes, liis most 
valuable ContrIhutio'iB have been in the province of the law of 
land tenures. Of these we need only mention the cases of Pandit 
Ttachnu Xarayan vs. Sheikh MazJiar (12 0, W. N. 650) and 
IjaruUa Bhtti/an vs. Chandra Mohan (12 C. W. N. 28.5) in which 
the principles upon which mesne profits in respect at khatnar or 
zerait land aro to be assessed have been reviewed, the case of 
Jlam Sundnr Shaha vs. Secretary of State (11 C. W. N. 928) 
In whioii the peculiar Incident ot certain noatmd talnlts ot the 
Chittagong district are discussed, the case of Rame.shwar Sinyh vs. 
The Secretary of State (11 C. W. N. 448), where the history of 
malikana and dasturat grants of Behai' is reviewed, with remark¬ 
able power and insight. His dissentient jndgme.nt in the Full 
Bench case of lundit Laohmi Narayan vs. Sheikh Mazhar 
(11 C. W. N. 626), in which the question was wiiether the rights of 
a non-occupancy ralyat aro heritable! an instance of close reason¬ 
ing and displays his knowledge of the. liistory of tlie law of 
landlords and tenants of this province. His judgment in the case of 
Dehe.ndra Nath DuU vs. Administrator-deneral (10 C.W.N. 673) 
has been recently affirmed by the Privy Council. 

As rfigards the development of the Bengal scbool of 
Hindu law, Mr. Mitra took a very definite, attitude. He 
was of opinion and rightly that spiritual benefit was not 
always the guiding principle of inheritanee under the 
Bengal school of Hindu law. The Dayabhaga has the 
prevailing voice In that school only where it differs from the 
MUakshara, and in many respects the two books are largely 
supplementary to each other. This view of Mr. Mitra’s on 
the scope of the spiritual benefit theory in the Bengal 
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school of Hindu law found expression in the case of Jkahoy 
Ch'indra Bhattacharya vs. flaridas Oofiwami (12G.W. N. 
51t ) in those words : 

NotwHh.stan.litig tlift predominance given to the theory of spiri¬ 
tual benefit by the writers on tlie Bengal school of law, they have 
not adhered to it in the case of re-nnited co-parceners ; they have 
exo! ided separated co-parceners and given preference to re-unlted 
co-piivcenera instead of applying the theory of spiritual benefit. It 
is clear they have ignored the theory of spiritual benefit whenever 
there is a contest Iretween separated and re-united co-parceners in 
the same way as tliey have ignored it in several other cases. 
Principles other than spiritual benefit have often been applied, as 
will be apparent from even a cur.sory reading of the great work of 
.Tiinutavahana. I am quite sure that If they could contemplate a 
case like the present, they would have laid down that preference 
should he given to the Joint as against the separate kinsman. . . 

. . . In the case of ancoesaion to the property of a man who 

dies leaving both a joint nephew and a nephew who or whose father 
wa.s never joint, other principles and not spiritual efiicacy should be, 
in my opinion, taken into consideration as .limutavahana has done 
so in similai' and numerous other oa-scs. In cases not contemplated 
by him or his followers In thn Bengal school of law, the law should 
be developed on rational lines consistently with the principles 
followec in similar cases and the decisions of our Courts should not 
be based on a blind adherence to a principle which would lead us 
to the violation of other recognised principles consistent with 
natural justice. 

Spir tiial benefit, notwithstanding some authorities to the 
contrary, is not alwsy.s tho guiding principle of inheritance under 
the Bengal school of law. Tlie theory of spiritual benefit cannot 
apply to K good many cases of inheritance under the Oayabhaga 
school of law. Spiritual efficacy as a principle guiding rules of 
anccessioii must fail in tiie cases of all female relations. The 
widow, the daughter, the mother, the paternal grandmother are 
said to inherit under express texts. It was necessary in their cases 
to have recourse to a difl'erent principle, and that principle must 
have been affinity and affection which had led the more ancient 
sages to say that they come in the lino of heirs. Yajnavalkya's text 
as well as the texts of many other sages could not be either avoided 
or reconciled with the theory of spiritual officacy in all eases. In 
most cases, propin<piity, spiritual efiicacy and natural love and 
affection run in the same lines and no difficulty arises ; but when¬ 
ever they run in different lines, Jlmutavahana was compelled to 
Ignore spiritual efficacy and had recourse to other principles or 
express texts. 

We must next see what in such a case as the present, 
the older authorities have laid down and whether they have 
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b#en expressly dissented from by Jimutaraliana. An express 
dissent by the authorities of the Bengal school of lavs' will preclude 
our adopting the rules laid down by the older and the more 
orthodox authorities. The sage,s whose texts have been interpreted 
in the Mltakshara were undoubtedly of opinion that a co-parcener 
who is joint, is entitled to preference under the law of survivorship. 
If, as has been found In this case, Dal Mohan was joint with Nanda 
Gopal, he would succeed according to the Mltakshara, which, in my 
opinion, should be the guiding principle in the absence of any 
express texts or commentaries of the Dayahhaga school of law. 
I would, in all ca8e.s of absence of texts or precedents under the 
Dayabhaga law, have recourse to the theory of propintjuity and 
natural love and affection as adopted hy Vigneswara and the 
commentators of the more ancient and orthodox schools of Hindu 
law. They are highly respected by lawyers of the Bengal school, 
and I would make the law of Bengal corre.spond with the law as 
administered in the re.st of India, 

CHIMINAL DAW 

But the move notable of bis judgments are on topics 
of criminal law ; a few of them will be referred to 
hereunder: 

In this case of Johitr Mull, a pardanashhi lady and 
three other persons were charged along with some other 
four other persons with the murder of one Ghaseeram. 
At the Coroner’s inijulry, although the wife of the accused 
implicated these persons in the murder, the verdict was 
that the act was committed by some persons unknown. 
There was a conflict between the ease against .lohur Mull 
and the three persons associated witli her name and the 
case against the four other persons. It was argued for 
the Grown that bail ought not to be granted in trials for 
murder and that if bail were allowed the accused let out 
on bail might tamper with witnesses. Mr. Mitra who deli¬ 
vered the judgment on behalf of his colleague Ormond, J. 
also, rightly protested against the remark that “ if bail 
were allowed, the accused persons might tamper with 
witnesses”. He pointed out: 
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Ordinarily, we do not allow ball in cases like the present, but 
we have power under Section 498 of the Code to direct that any 
person saould be admitted to ball in any case.. 

The first matter which we have to look to Is, whether, in 
the words ot Section 497, tliere appears now reasonable grounds 
for believing that the accused persons are guilty of the offence 
of which they have been accused. If there appear no reasonable 
grounds for such a belief, the Magistrate who la now holding 
the enquiry before commitment had the power to direct that the 
persons accused should he released on bail; and in the exercise 
of the power which is given to ns by Section 498 of the Code 
we can revise the order of the Magistrate and say that he should 
have exercised his discretion in granting bail. . . . 

On the conflict as regards the cases against the different 
persona accused in the same case of murder, and the verdict of 
the Coroner’s jury, we think it proper until further evidence is 
adduced implicating th > petitioners they should be released on ball. 

In (13 Calcutta Weekly Notes, page 51) the case of 
Jamni Mullik vs. '£he Kiny-Knipoor,' Mitra J.'s judge¬ 
ment prevailed over that of the .Junior Judge Mr. Cox 
and iu that judgment he laid down the principles tb»t 
should guide Courts in granting bail to under-trial prisoners. 
The accused iu these cases were charged with conspiracy. 
Mr. Mitra said ; 

The main question wo have to consider in connection with 
these petitions is, Are there reasonable grounds tor believing that 
the petitioners are guilty of the offences ot which tliey have been 
accused ? Other considerations must also arise in deciding the 
question of releasing the accused on hail; and one of these, which 
have always guided Courts of Justice both in England and India, is 
whettier there are any grounds for supposing that the accused, if 
released on ball, would abscond and attempt to escape justice by 
avoiding or delaying an enquiry or trial. . . 

If, after a remand, evidence of an incriminating character is not 
adduced, and If the prosecution had already sufficient time to adduce 
such, evidence, the Court would reasonably come to the conclusion 
that such evidence was not forthcoming at the time. It should then 
under svib-Section (2) Section 497 release the accused on ball, 
whatever be r,he nature of the offence, though the preliminary 
enquiry should proceed. 

Whether there are reasonable grounds or not, Is a question 
which must be decided judicially; that is to say, there should be 
some tangible evidence on which, if unrebutled, the Court might 
come to the conclusion that the accused might be convicted. 

14 
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If there be no evidence whatsoever or evidence of a very flimsy 
character on the face of it, the influence wonld naturally be, after a 
reasonable time has elapsed since the beginning of the enquiry, 
that there are no reasonable grounds for supposing that an accused 
is guilty 

Mr. Mitra vvas particular that the proper procedure 
should be followed in the. conduct of criminal cases and his 
protests against the illegal orders of the District Magistrate 
who sot at naught the pnivisiona of the Criminal Procedure 
Code in the case of Fan! Bhuslian Baiierjee might be 
of interest. 

Mr. Fani Bhushan Baiierjee was a delegate to the 
Bengal Provincial Conference held at Barisal in 1906. 
While proceeding to the Conference he was assaulted 
hy Mr, Kemp, the District Superintendent of Police and 
some other members of the Police force. His complaint 
to the Police against them was not entertained. There¬ 
upon he appeared before Mr. Ghosc, the Deputy Magistrate, 
filed a petition of complaint and was examined in 
support thereof. But Mr. Chose, instead of passing orders 
himself, sent the file to the District Magistrate Mr, 
T. Emerson. It appeared that tliis was done in pursuance 
of the directions of the District Magistrate which, while 
authorising him to receive petitions and examine com¬ 
plainants, required that as regards a particular class of 
cases, the file should be scut to District Magistrate for 
orders. Such a direction by (he District Magistrate was 
clearly illegal. Besides, in this case, the District Magis¬ 
trate gave no opportunity to the complainant or his Counsel 
to be heard. This was a denial of a fundamenial right of 
the citizen. To quote from the judgment of .Mitra, ./. ; 

Oa the same day, the District Magistrate passed an order dis- 
missiag the oomplaint. Ho did so, sitting In his private room and 
without giving the complainant or his pleader an opportunity of 
being heard. This was also improper. 
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In a prosecution lor perjury on the ground that a 
person swore that property standing in his name was his 
own whereas the Civil Court found him a henamidar for 
another, sitting with Uolmwood, Mr. Mitra rightly 

pointed out the scope of siic.h prosecutions in thes(\ woi'ds ; 

The oasa ia a curloiiii one. It raiaoa the question of hewimi 
which ariseB generally, if not always, in Civil cases only. The 
decision on such questions generally depends on circumstances and 
probabilities ; and Courts proceed upon the balance of probabilities. 
Positive or direct testimony is generally wanting in such oases. 
In law, the person in whose name a document is ocecuted ought 
priiiin fu-cie to have the benefit of the document; and ho is sup¬ 
posed to he the owner of tho property by virtue of the document. . . 
Kquitabhi doctrines are resortcui to for tho benefit of the true owner 
or persons who claim iienefit on account of such beneficial owner¬ 
ship ; but it would be stretching the criminal law too far to import 
the doctrines .if beneficial ownership in such matters. This ground 
alone is sufficient to show that the proceedings in this case ought 
not to hare been allowed to go on. 

In order to make out a case agaiiust the accused of giving false 
eTidence tn a judicial proceeding, it must be shown conclusively 
that the statement was false. It is not sufficient to show that the 
probabilltlas are that ttie statement was false. 

In the course of the judgment, it was rightly pointed 
out that “ persons who had not a variety of transactions 
did not generally in this country keep accounts”,—a state- 
nieut that ret|uire8 to be borne in miud by judges in India 
who are asked to draw adverse inferences from mere non- 
productioQ of account books. 

In the case of Kali Gharan OTiose, Mitra, J., (with 
whose order ilolrawood, J.. concurred) transferred the case 
from the iile of tho trying Magistrate. In doing so, he had 
to condenan the refusal to adjourn the case to enable the 
accused to apply to the High Ootirt for transfer. The trial 
Court was ansious to proceed with the examination of 
prosecution witnesses before granting the adjournment, 
because it was “ apprehensive that the case may be settled 
amicably out of Court and the witnesses might not after¬ 
wards be available and if available might not apeak the 
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truth against the accused”. Although this belated adjourn¬ 
ment is not contrary to the Criminal Procedure Code, it was 
held by Mitra, J., not to be proper in the circumstances: 

But at the same time, 1 am of opinion that it is not desirable 
that the authority to go on with these proceedings until the accused 
is called on for his defence should be ordinarily exercised. The 
prayer for postponement or adjournment should, unless the case Is 
exceptional in character, be granted at once. If a transfer be 
allowed by a higher Court, it may be necessary to examine the same 
witnesses over again, the record already made being thus rendered 
practically useless. It is harassing to the parties as well as the 
witnesses to have the same record made a second time. 

Then follows the memorable passage about what may 
form a reasonable ground for transfer of a criminal case : 

The order of the Sub-Divisional Magistrate on the petition for 
postponement and his explanation to this Court fully display his 
anxiety that the accused should not escape punishment If they are 
really guilty. The offences are pot compoiindable ; and the Sub- 
Dlvlslonal Magistrate has expressed in unequivocal terms his desire 
that the case should not only he not amicably adjusted out of Court 
which cannot be without the Court’s consent, but that the witnesses 
for the prosecution might not be tampered with lu any way. 
Such a desire is natural and proper In those who are entrusted with 
the duty of preserving public tranquilliiy and in the present 
constitution of the arimir.al judicial administration of the country 
such a desire, however openly avowesd, cannot be found iault with. 
A 8ub-Dlvislonal Magistrate has to perform some of the functions of 
the Police in the matter of preservation of pence and on the discovery 
of criminals and he has also to perform the functions of a judge 
in the trial of those who are guilty of the commission of offences 
against public tranquillity as well as offences against human body 
and property. Looked at from the point of view of the accused, the 
words used and acts done by him tending to show such a desire, 
when he is himself the judicial officer, may raise, not unnaturally, 
in the minds of the accused an apprehension that they may not 
have a fair and impartial trial A well-balanced and Impartial 
mind capable of tracing the true springs of human actions and 
discovering their harmony, however apparently incongruous the 
actions may be, may not find any bias in the mind of the Judge ; he 
may approve of his acts and conduct. But the appreciation of a mind 
properly constituted cannot be the standard to judge of the feelings 
of an ordinary man accused of a criminal offence. If the words 
used by and the actions of a judicial officer, though susceptible of 
explanation and traceable to a superior sense of duty, are 
calculated to create lu the mind of the accused an apprehension 
that he may not have an impartial trial, the question arises 
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whether it Is expedient for t!ie ends of jvistioe that the case should be 
transferred to another judge for trial, a judge who Is not so far as 
the particular locality is concerned, entrusted with the duty of 
preserving public tranquillity and the detection of crimes. 

This passage contains in itself a sufficient condemna¬ 
tion of combining in one officer police and judicial functions 
and the transfer order in this case makes out a strong case 
for the separation ol the executive and judicial functions. 
Another sensational case in which Mr. Justice Mitra dis¬ 
played characteristic fearlessness and independence and 
affirmed the fundamental rights of a citizen is the case of 
Bobu Simndranath Banerjea (afterwards Sir Surendra 
Nath). Bahu Banerjea was arrested by the District Super¬ 
intendent of Folice on the allegation of having committed 
an offence under Section 188 Indian Penal Code ; he was 
taken on a holiday to the residence of Mr. Emerson, 
District Magistrate. Adjournment to enable the Babu to 
have legal assistance was refused. Mr. Emerson, while 
taking down the deposition of the District Superintendent 
of Police, seems to have characterised Babu Surendranath’s 
conduct as disgraceful which the Babu protested by 
interruptions; thereupon the Magistrate fined him 
under Section 480 Criminal Precedure Code for con¬ 
tempt of Court under Section ’228 Penal Code. The 
District Judge refused to interfere. In the High Court, 
Mitra, T. 'with whom Holmwood, concurred) pointed 
out that although the procedure for a trial of a contempt 
of Court is summary, yet “ the Legislature has guarded the 
rights of the subject by making it imperative on the Court 
dealing with a person summarily under Section 480 to 
record the facts constituting the offence with the statement 
(if any) made by the offender as well as the finding and 
sentence " ; and further “ if the offence is under Section 228 
1. P. C. the record shall show the nature and stage of the 
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judicial proceeding in which the Court interrupted pr 
iuaulted was sitting and the nature of the interruption or 
insult Mr. Emerson had not only failed to comply with 
these provisions of the law but ha.s also committed the 
grave error of correcting the record three days after the 
order was made and in the absence of the accused. 
Mr. Mitra pointed out; 

The record of the procaedfngs before the District Magistrate of 
Baobergunge which is laid before us for revision Is as follows : 

Bahu Surcndra Natli Banerjea produced before me as a prisoner 
arrested In course of an affray with the Police was repeatedly 
ordered by me to keep silence while I was passing orders in his 
oase after the case was decided. As he disobeyed (T. E. 17-4) 
I order him under Sectfon 480 Cr. P. C. to pay under Section 228 
I.P. 0. a fine of Rs. 200 or in default to go to jail for one week. 
(Sd.) T. Emerson. 14-4-06. Given an opportunity of apologising 
but refuses. (Sd.) T. Emerson 14-4-06. . . . 

In considering this case we must omit from the proceedings the 
words “As ho disobeyed (T. E. 17-4) as they were added and 
added very improperly three days later, Hz., on the 17th April. 
No Magistrate can add to or alter the proceedings or judgment after 
they are signed and published. It is especially irregular when 
made in the absence of the accused and without notice to him. . . . 

A full and clear record as contemplated by Sectfon 481 is not 
only a guarantee of the coolne.ss and judicial temper of the 
presiding ofSoer but also aflfords materials for tlie Appellate Court 
to proceed on. ..... 

We may however observe that not only was no record 
made of what Surcndra Nath Banerjea sold or did causing 
interruption to the learned Magistrate as required by the 
law, but ft does uot appear trom the record that he was doing any¬ 
thing more than writing the judgment. The judicial proceeding— 
the trial of Surendra Nath lianorjea was practically over at the 
time. If the Magistrate was writing his order, he could do so in the 
absence of the accused. The presence of the accused at that time 
was not at all necessary ; and If the Magistrate found the accused 
who had not an opportunity given to him for being defended by 
Counsel using words which caused interruption, he should have 
asked the accused to sit elsewhere until the writing of the order 
was finished. We cannot find any justification for the proceedings 
for contempt of Court in the circumstances of the case. The principal 
Ingredient of an offence under Section 228 I. P. C. Is intentional 
insult or Interruption. More uttering of words and not keeping 
silent can hardly be construed as Inteutional insult or interruption 
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caused by an undefended prisoner during the course ot a judicial 
proceeding against him and there are no materials on the record 
for a conclusion adverse to tno accused. 

His judgmout iu the case, of Deoendra Nath IJutt vs. 
The Administrator-General of Jieni/al helped in the eluci¬ 
dation of lasv on .1 difficult (|ue8tiou ; he agreed in that 
case ivith the (Ihief Justice .nod Oeidt, and formed the 
majority opinion against the contrary opinions of Harring¬ 
ton nod IStephcn, 'I'iie (juestion involved in tliat case 
was wliether the sureties to the grant of letters of adminis¬ 
tration (vvhich were, void being obtained iraudulently and on 
behalf of n tictitious person) were liable on their bonds. 
The paragraph from Mr. Mitra’s judgment stating the law 
in his characteristic hrovity and lucidity is extracted below: 

The liabiltty of the sureties did not depend on the validity or 
Invalidity ot the,grant to Cowie. The sureties made themselves 
responsible for the duo administcstioii by Cowlo of Edmund Cras- 
ter-Crastiir’s* estate. H« did act under tlie grant ot letters of admi¬ 
nistration ; and the validity or invalidity of the grant cannot affect 
their liability. The liability of a surety la not always dependent 
ou the validity of the contract with the principal debtor nor is it 
necessarily co-axtciisivc with the liability of the latter. A contract 
may be void so far as tho principal debtor Is concerned as In the 
case of a contract witli an infant in India or as in the case of 
fraud or (oercion ns between the creditor and the principal debtor 
but not the siuety; and the discharge of the surety is not a neces¬ 
sary consei(ueiice. ... 

If the liability of the .sureties under an administration bond 
depended cn the validity of the grant of letters of administration, 
the vt ry ohiect of demanding suretii's would be frustrated. The 
object of demanding snretic.s i.s to prevent the evil consequences of 
malfessaiici or ni.sfe.'is.tiici! by an ,\iImini.stratov and to protect the 
fntero.'t.s of the persons roaljy entitled to tho asset.s of the deceased. 
The .A.iniinistrator liolds tins ostatc for certain purposes and is res¬ 
ponsible to tlie (hunt for hi.s dealings. Tho Court in requiring a 
bond from liio Administrator and hi.s sureties contomplate.s not only 
the effect of insladin1iii.stratinn but also tiio chances of the grant 
being sub.SB.iuentiy declared either void or voidable. I am, there¬ 
fore, of opinion iliat neither tho invalidity of the grant nor the 
mistake of tiio Court in accepting tlie bond is sufficient to 
discliarge the sureties. 



216 


INDIAN JUDGES 


KETIEEMENT 

On the occasion of his retirement from the High Court 
Bench on the 18th December 1908, the Senior Government 
Pleader presented him with an address on behalf of the 
Vakeels’ Association in the course of which it was said : 

In discharging the onerous duties of a Judge oi the highest 
Court in the land, you have always evinced an earnest solicitude to 
impart substantial justice, and have fully realised the expectations 
of the public and of the profession. To us, the members ol the 
prolesslon of which you belong, your successful and brilliant career 
as a Judge has been a source of pride and gratification, and in 
common with the public, we realise in your retirement a heavy loss 
to the country. 

Mr. Sinha, the then Advocate-General, who afterwards 
became Lord Sinha, paid him a compliment the highest 
that any judge can desire ; saying ; 

I think 1 voice the feelings of the pi-ofession wlien I say that 
•when we appeared before you, Mr. Justice Mitra, With a good case, 
we were certain to win and equally if wa appeared with a bad case 
we were bound to lose. That Is the highest praise we can give a 
Judge of this Court. 

Mr. Sarada Oliaraii .Mitra spent most of his time 
after retireiueut in his uative village, but he occasionally 
came to Calcutta to take part in social and literary 
activities of the city. He continued as President of 
the Bangiya Sahitya Parishad and also of the Sahitya 
Sahha, of both of which he was President during the last 
four years of his judgeship. The comparative leisure of 
the six years’ judgeship gave him more opportunities of 
engaging himself in literary work and in matters of social 
reform. His compulsory retirement under the sixty years’ 
rule when in full possession of his physical and intellectual 
powers, enabled him to take even more active part in 
such work. He was honorary secretary of the Bethune 
College and ^played a considerable part in promoting 
the education of women; he did considerable spade 
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work aa a member of the Training College for 

women teachers just then proposed to be started. A 
notable paper of his in the field of historical 
research is the article on Omichand which for 

ever silenced the baseless accusations of Macaulay 
against Omichand iu particular and the Bengalis in 
general. A series of articles appeared from his pen on the 
unification of the Indian scripts as a step towards the 

unification of the several Indian languages ; and as the 

Secretary of the Eklipi l istar Parishad he did considera¬ 
ble work in furtherance of that scheme. 

The great interest that Mr. Mitra took in matters of 
social reform has already been referred to. He set an 
example by giving his second son in marriage to a girl 
of a difl'erent sect of the Kayasthas community. He 
forcefully condemned by bis speeches and writings in 
Bengali the evil system of the payment of money for the 
bridegroom ; and himself set an example to his fellow- 
Kayasthas by carrying bis preceptk into practice. 

But the activities of Mr. Sarada Cbaran Mitra were 
not confined merely to literary and social matters. He 
wrote a series of articles on the development of the Bengal 
school of Hindu law for the English Law Quarterly ; as 
the Calcutta Weekly Nolea pointed out, “ With his strong 
personality, be soon established bis prominence in what¬ 
ever sphere of life be was called upon to work and his 
advice whether on matters of law or business was eq^ually 
valued.” 

Mr. Sarada Charan Mitra was never in robust health ; 
but his regular habits and love of village life helped him to 
live to an age which in India at least is considered as a 
good old age. After his retirement he was not able to 
chalk out any definite scheme of activity beyond pursuing 
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his old fayourito topics on literature and social reform and 
beyond helping the Bengalis with his valuable opinions on 
law and business matters. He died on the 4th September 
1917, without completing the Biblical span of life of three 
Saore and ten, but during the nine years of retired life he 
was able to consolidate his work in the triple fields of law, 
literature and social reform. 



THE RIGHT HON. SYED 
AMIR ALI 


IN I'RODUCTION 

T'XURING his long anti eventful career, the Right Hon’ble 
Syeil Amir Ali, P.(J., occupied a unique positiea 
not; only in the British Empire but all over the Moslem 
World. As a leader and representative of Indian Maho- 
medans for well-nigh half a century he was well known 
in England and India; as a Moslem jurist he had no equal; 
as an interpreter of Islamic history and belief, he was 
recognised on all hands as an authority ; as a reconciler 
of lalani with modern progress and enlightenment, he 
perhaps stood without a rival; as a stout champion of pan- 
Islamic interests, he was known all tlie world over. 

Amir All’s life was a continuous record of strenu¬ 
ous effort for the regeneration of .Moslem India. Ho was 
closely associated with Sir 8yed Ahmed Khan, the Pounder 
of the Mahomedan Anglo-Oriental College and the School 
of Indian Mahomedan Liberalism, in all the reform move¬ 
ments which originated at Aligarh some forty years ago. 
Like Sir Syed, lie figured as an apostle of English educa¬ 
tion and one of the earliest advocates of education for 
Indian Moslem women, but unlike Sir Syed, he was a 
social reformer of an advanced type and had even gone so 
far as to contract “ mixed marriage ” which the Aligarh 
sage pronounced to be detrimental to the interests of 
the country. Like Sir Syed, he stood aloof from the 
Indian National Congress from the conviction that the 
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Moslem community “ tied to the wheels of the Jugger¬ 
naut of majority, would be in the end crushed out of 
all semblance of nationality ”, but unlike Sir Syed, he was 
an ardent politician, taking the lead in all political move¬ 
ments affecting the Moslem weal. Like Sir Syed, he 
was a link between the East and the West, but unlike Sir 
Syed, he had purposely chosen the English language for 
communicating his thoughts and views to Moslems as well 
as to non-Moslems, for the reason that it is the language of 
culture and progress in the Modern World. 

HIS FORBEARS 

Amir Ali was born on April 6, 1849, at Chiiisura— 
a quondam Dutch settlement—on the Hooghly in Bengal. 
He traced his descent, as all Syeds do, from Mahomed the 
Prophet through the Imam AH-ar-Razza of Meshed. His 
forbears were in the employ of the Persian Kings. One 
of them, Mahomed 8adiq Khan, held high office under 
Shah Abbas II. Prom him descended Ahmad Fazil, a 
soldier by profession, who, with a body of troops, joined 
the army of Nadir Shah when the latter invaded India in 
1739, After the departure of the Persian Monarch, Ahmad 
Fazil however chose to remain in India, taking service 
with his men under the Emperor of Delhi. When the 
Marathas sacked the Moghul capital, Ahmad Pazil’s sou 
fled from Delhi and took refuge in Oudh. Under the 
Nawab Viziers of Ouilh, his sons rose to distinction 
and one of them, Saadat Ali, removed to Bengal shortly 
before the annexation of Oudh. To Saadat Ali was 
born the subject of our biography. 

STUDIES AT THE HOOGHLY COLLEGE 

Amir Ali’s father was a far-seeing man. His 
was an ago quite different from ours. The Moslems 
of India were weltering in ignorance, superstition and 
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bigotry. They turned a deaf ear to all things Western. 
They were &o Mullah-ridden that they thought it a heresy 
to learn llnglish. When such were the prevailing notions 
among “ the faithful” in India, it argues a big heart for 
Saadat Ali Khan to depart from the stereotyped path 
and give his sons* an English education, facing the 
anathemas of myopic moulvies. Amir Ali was 
admitted into the Hoogbly College which remained his 
ahm 'iimter throughout his academical career. He was a 
diligent student and was far ahead of his class follows. 
He soon passed the Matriculation Examination, securing 
a firsl class scholarship. By unremitting industry he 
worked his way up, graduating in 1867. A year after, 
he took the M, A. degree in History and Political 
Economy. He then prosecuted his studies iu Law in 
the same College, passing the B. L. Examination with 
honours. Amir Ali was one of those who have, 
during their academical career, received help from the 
” Mosliin Eund which has done so much to educate the 
Mabomedan youths of Bengal, 

GOES TO ENGLAND TO STUDY EOK THE BAR 
After passing the B. L. Examination, Mr. Amir Ali 
practised for some time in the Calcutta High Court, but 
very soon an opportunity was afforded him to give a finish¬ 
ing touch to his legal studies in England. He was elected 
as a State scholar by the Government of India. Mr. Amir 
Ali was one of the first Indian Mahoinedans to study for the 
Bar, He joined the Inner Temple and was called to the 
Bar in 1873. 

* Mr. Varls Ali, Mr. Amir All’s elder brother, was also an 
ahtmnm of the Hoogbly College where he was for some time 
Professor of Persian, before joining the Revenue Department as 
a Deputy Collector. 
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JOINS THE CALCUTTA BAR 
Returning to India the same year, ho again joined the 
Calcutta Bar and began to practise. Ele had, from the 
beginning, a large clientele and his fame as a lawyer grew. 
In 1874, he was elected a Fellow of the Calcutta TTniver- 
sity. The next year he was appointed Lecturer on Maho- 
inedan Law at the Presidency College, Calcutta. He 
held the lecturership for five successive years. From about 
this time can be traced his deep solicitude for the Maho- 
medan community which has never flagged since. He 
became immensely interested in Mahomedan Anjumans 
and associations. He founded, in 187fi, the Central National 
Mahomedan Association and continued to be its Secretary 
for a q^uartor of a century. I'he association has done 
much for the amelioration of the Mahomedan commu¬ 
nity and as a proof thereof it may be remarked that, 
prior to Lord Minto's memiirable reply to the Maho¬ 
medan deputation which waited on him at Simla, on 
1st October 1906, the most important declaration of policy 
emanating from the head of the Indian G-overnrnent in 
regard to the Moslems, was the notable resolution issued by 
Lord Dulferia on the memorial of the Central National 
Mahomedan Association of Calcutta. Mr. Amir Ali was 
also President of the Committee of the Hooghly Iraambara, 
from 1876 to 1904. 

HIS FIRST OFFICIAL CAREER 
After five years of successful practice, he was selected, 
in 1878, to fill the post of Presidency Magistrate. So well 
did he discharge his duties that, in a very short time, be 
was appointed Officiating Chief Presidency Magistrate. 
He applied himself with zeal to the new work entrusted to 
him, winning alike the confidence of the public and the 
■good will of the Government. But Mr. Amir Ali could not 
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remain long in Government service. It was difficult for a 
man who had lived in the bracing atmosphere of the Bar, 
to be cooped up in the official crib. The spirit of inde¬ 
pendence was sbiwly working within him, and he longed to 
be free. In 1881, when the air was thick with rumours of 
his being confirmed in the officiating incumbency, he 
resigned, in spite of tlie adominitions and friendly protests 
of his numerous friends and well wishers. Although this 
action of his was then considered rash and short-sighted, it 
eventually bore good results. 

REVERTS TO THE BAR 

Mr. Amir Ali, after relinquishing the office of Chief 
Presidency Magistrate, once again joined the Bar. This 
time he wielded an unusually largo and lucrative practice. 
The sphere of his activities also becatne widened. He 
rose ill public esteem and in the eyes of the Government. 
He was first made a member of the Bengal Legislative 
Council which ho cotitiaueil to bo till 1883. Immediately 
after. Lord IJipoa nominated him to the Imperial Legis¬ 
lative Council to represent the interests of the Moslems 
whose cause he pleaded with impassioned eloquence. He 
took a prominent part iu the debates of the Council. 
Those were the stormy days of the ill-fated Elbert Bill. 
His strength of character and sincerity of purpose left a 
deep impression oven on those who differed from him in 
views. Lord Dufferin in one of his speeches spoke very 
highly of his services. In 1884, he was appointed Tagore 
Ijaw Professor. In recognition of his many services, he 
was awarded the title of C.I.E. in 1887. 

AS .JUDGE OF THE HIGH COURT 
The year 1890 was a red-letter date in the life of 
Mr. Amir Ali. He was appointed to the then highest post 
in the gift of the 'Govemment open to natives of India, 
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barring of course the oligarchical Civil Service which 
imposes so many restrictions. His elevation to the Bench 
was received with universal approbation, and the 
Mahomedan community in particular felt themselves 
highly flattered at the nomination. Mr. Amir Ali 
was the second Mahomedan to be thus honoured, 
the first being Justice Syed Mahmood. For a man 
who possessed a sound legal knowledge, who had 
practised successfully in the Calcutta High Court, who 
had filled the posts of Presidency Magistrate and Chief 
Presidency Magistrate, who had sat in the Provincial and 
Imperial Legislative Councils, who had been Tagore Law 
Professor, it was not at all difficult to do full justice to the 
new responsibility entrusted to his care. Lord Lansdowne’s 
selection was a happy one. Mr. Amir Ali possessed in a 
high degree all the qualifications and attributes that go to 
make a popular judge. Having passed through all the 
metarnorphic stages of the Indian judiciary, he was in a 
position to sympathise both with the lawyer and the 
litigant. His keen sense of justice, his deep solicitude for 
the parties and his strict impartiality inspired confidence 
among the public. Even tiie worst political enemy of 
Mr. Amir Ali cannot but admit that, so far as judgments 
went, he was singularly free from bias and prejudice. His 
knowledge of Mahomedan Law was profound and of a 
rare order. His presence in the High Court helped to 
solve some of the knotty points of Mahomedan Law that 
confronted his brother judges. 

Mr. Amir All’s judgments give ample proof of his 
legal acumen, breadth of vision and close application. 
Even from a literary standpoint they occupy a high 
place. Chasteness of language, simplicity of style, lucidity 
and conciseness of expression, a rare command over the 
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English idiom, characterise his judgments and the laj 
literary reader, too, will find them interesting reading. 

On the occasion of his retirement The Calcutta 
Weekly Notes referred to his conduct as a Judge as “ fair, 
impartial and independent," and added ; 

III Mahomedan eases, his deep knowledge ot the laws and 
customs of his co-iellglonists made him an able if sometimes too 
technical an interpreter of the Moslem law. 

His dissent in the Full Bench decision on the nature and 
character of a Mahomedan /mAif though not accepted by 
the Privy Council, was approved by Mahomedan jurists as 
tlie right decision from the point of view of Maho- 
medau jurisprudence and it paved the way for the setting 
aright of the Moslem law by Mr. Jinnah’s Wakfs Validing 
Act in 191ii. 

During the fourteen years of his career in the Calcutta 
High Court, he often presided over the Appellate side 
and occasionally did Original side work and Criminal 
work. His large experience in the decision of appeals 
covering th<i whole range of Civil and Criminal law, brought 
him considerable judicial experience in deciding cases, not 
only on Mahomedan law in which he was a specialist but 
also on Hindu law, on complicated land tenures and 
revenue law and on vexed question of evidence of interpre¬ 
tation of documents and of limitation. This wide experience 
enabled him to be of real help, later on, to the Judicial 
Committee of the Privy Council. As a High Court Judge, 
he was very particular about the wide powers vested in 
the High Court, and protested against the insidious attempts 
of the Indian Legislature to curb the powers conferred 
on it by the Charter and its Letters Patent. The cases 
of RoMa Krishna v. Gokula Nath (5 C. W. N. 210) and 
16 
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of Sheikh Resant v. Courimy (5 G. W. N. 211) may b« 
referred to in this connection. 

On the Criminal Bench also, Mr. Amir Ali “enjoyed 
a very good reputation ”, and sitting on the Original side, 
he set an example of patient hearing and of laborious sift¬ 
ing of evidence, and he. endeavoured to do justice by 
arriving at the osaf hai or ‘ the real truth ’ of the matter 
in the suits that came up for trial before him. 

IlETIRES AND SETTl.KS 5N ENGLAND 

After fourteen years of arduous service in the Bench 
of the Calcutta High Court, he retired in 1904. At 
the time of his retirement, it was thought that he would 
settle in India and give undivided attention to literary 
pursuits which it was not possible for him to do during 
his official career. But ho rather chose to .settle in 
England than in India. England had many attractions 
for him. It appeahsd to him as a land of liberty and 
the world’s centre of learning and progress. It afforded 
him greater facilitie.s and opportunities for his many- 
sided activities. It is puerile to suppose that he settled 
in England, simply because it was the, land of his “ better 
half ’ftU it strikes us that the peculiar social dis¬ 
abilities under wliich English wives of Indians smart in the 
“ Land of llegrets ” must have weighed not a little with 
Mr. Amir Ali when the question of his future domicile was 
mooted. Nevertheless his love for India never waned. In 
fact it grew with the distance, lie was chiefly known in 
English society as an indefatigable fighter for the cause of 
Indian Mabomedans and Indian liberalism. 

HIS ENGLISH HOMBI 

Avoiding the bustle and turmoil of London life, be 
had settled in a secluded corner of Berkshire and made 
the “ Lambdens ” his home, “ Lambdens ” which was 
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OD.ce the dower house of the lords of the manor of 
IJfton, one of whom, Francis I’erkins, married Arabella 
Fermor, the Belinda of Pope’s Rupe of the Lock. 
This historic house lies half-way between Theale 
and Aldermaston, It is very pictures<piely situated on a 
gentle slope. In the North are the Uf'ton hills and on 
either 8id<i lie the Heenham and Englefield Parks. The 
house with its trellised verandah in the old “ Indian style ” 
is approached by a clianniiig avenue of lime-trees, while a 
Biiiall lake below lends additional charm to the scenery 
around. 'L'he “ Lamhdens ” contains a choice collection of 
art treasures from India and Arabia which Mrs. Amir Ali 
so astiducusly collected while in India. Here Mr. Amir 
.Ali gave up much of his leisure to study and literary work. 

MK. AMIR AM ANT* THE rtH.SLEM LEACLTE 
(!*f tha *nauy-sided activities which engaged Mr. Amir 
All’s attention since be made England his home, the work 
of the M(*sletn L(*agu« claims the largest share. Ever since 
the inception of the Tjoiidon Branch of the Moslem League, 
o1 which lie was President, lie laboured week in and week 
out to emphasise the claims of the Indian Aloslems on 
Lord Morley and the luemhers <*f the India Council. The 
deference shown to the Moslem demands in the Reform 
Scheme ot 1909, is in a large measure due to the untiring 
and unceasing advocacy ot Mr. Amir Ali. No single 
Mahomedan has done so much as lie to get the Indian 
Moslems Hderiuate rci>resentation in the Reformed Councils. 

MR. AMIR AM ANT) 'I'HIC INDIA OEFtCE MKMIiERSTIlp 
AVheii the iiuestion ol appointing the. first Mahomedan 
member of the India Council was on the tapis, there was a 
universal belief that the Secretary of State’s choice would 
fall on Mr. Amir Ali than whom no one was more eminently 
fitted. There were of course other members of the Moslem 
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community in India who had claims for consideration, but 
Mr. Amir Ali stood head and shoulders above them. 
Besides being a conspicuous reformer and a learned 
exponent of present-day Islam, be had the hall-mark of a 
leader of proved capacity, while his choice of an English 
domicile and familiarity with London social and political 
life peculiarly fitted him to interpret India to England. 
Lord Morley himself had many opportunities of gauging 
Mr. Amir All’s qualiflcatioos as a leading member of all the 
Moslem League deputations that interviewed him and as 
one who was privately consulted by him on the question 
of efficient representation of Mahomedans in the Reforms. 
In spite of all this Lord Morley's choice fell elsewhere, 
causing, of course, some disappointment among the Indian 
Moslem community. 

A PRIVy COUNOHA.OR 

The feeling of disappointment at his not being 
appointed member of the India Council was changed 
into one of unbounded joy when, on Movember 23, 1909, 
it was announced that Mr, Amir Ali was sworn into 
the Privy Council. Mr. Amir Ali was the first Indian 

to enter the precincts of His Majesty the King’s Council. 
All India was highly gratified at the appointment. It 
was viewed in the light of a national honour and not 

as a case of “ preferential treatment” accorded to a member 
of the Moslem community. This was the. first occasion 
in the history of English polity when an Indian was 
invited by the King of England “ to take his seat at the 
Board”, and sworn “ to advise the King according to the 
best of his cunning and discretion; to advise for the 

King’s honour and the good of the public, without partia¬ 

lity •, through affection, love, need, doubt or dread, to 
keep the King’s counsel secret; to avoid corruption ; to 
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and strengthen the exeeniinn of what shall be 
resolved; and generally to observe, keep and do all 
!hat a true counsellor should do to his Sovereign 

Lord Mr. Amir Ali was sworn in with a view to 

his oeing appointed to the “ ,fudicial Committee” 
which, according to the Statute of .1 and 4 William 
IV 0. 41, is the highest Court ot Appeal for all the Over¬ 
seas Dominions of His Majesty. Indian legal knowledge 
and judicial experience have, from the, first, been repre¬ 
sented on the Privy Council, hut the appointments were 
exclusively from tlie cadre oi retired English Judges of 
Indian High Courts. The need for direct Indian repre¬ 
sentation has been ackoowleilged by eminent English 
jurists. The inclusion of an Indian Judge of Mr. Arnir 

Alt's judicial experience had been proved to be a tower of 

strength to the Judicial Committee, as was shown by the 
decisions of the Ir’rivy Council. 

Writing on the occasion ot his death, the Cahuttu 
Weetdfi Noten remarked : 

I Miring th'3 last nineteen years lie has (lischarged the highly 
retiponsiblo and arduoins duties of the highest Court ot Indian 
Appeal with a devotion and ability for which lio iias deserved the 
gratitude oi hii- countrymen and no le.ss praise and appreciation 
jrom the State- 

Ite has dining this period settled many a vexed <|uestion of 
Mahomedan law, of religious trusts, marriage, divorce and succes¬ 
sion. His contributions to the judicial development of the Hindu 
law of dilti rent schools have not been inconsiderable. His legal 
contrilmtions covered a wide range, extending from the interpretation 
ot the abstract propositions of tlie codified law of evidence In India 
to the Idghly complicated and piizaling problems ot revenue and 
tenancy law of Bengal. 

And tlie Eiiglisli weekly The Law Jaitnial ou the 
same .iccasion referred to his work in these terms ; 

He. vetir.id in 11)04 and coming to this country he was, in 1909, 
appointed to be a member of the .ludicial Committee where he was 
I oined afterwards by Lord Sinha ; and Mr. .\mir A!i contributed 
his full share to the work of the Committee. Under the existing 
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arrangements, as to appeals from tin; Dominions, that work consists 
mainly of Indian appeals, and Iho Committee has been fortunate in 
having these eminent Indian jnrista associated with it. 

INDIAN COURTS AND FOREIGN .TUUGMENTS 
Before considering some of tin; important decisions in 
which he took the leading part of delivering Judgments, it 
is well to remember that he wa.s tesponsihle to wean away 
Indian lawyers from the pedantic practice of citing foreign 
decisions in the. course of their arguments. In the case of 
Imamhaiidi vs. Mutsaddi, delivering the judgment of the 
Judicial Committee of the I’rivy (Council, he said ; 

Their Lordships cannot lielp deprecating the practice which 
seems to be growing in some of the Indian Courts of referring large¬ 
ly to foreign decisions. However iiseliil In tho scientific study of 
comparative jurisprudence, reference to judgments of toroign Courts, 
to which Indian practitloiicra cannot fas expected to liave access, 
based often on considerations and conditions totally ditt'ering from 
those applicable to or prevailing in India, is only likely to confuse 
the administration of justice. 

This decision has had a salutary effect in helping the 
Courts to exclude the citation of foreign Judgments from 
their purview. 

SOME IMPORTANT l>EUi.S10NS 
In the same case, he defined tite powers of an 
unauthorised guardian in Sunni law : 

The father alone, or if he bo dead, his executor (under the 
Sunni law) is the legal guardian. If the father dies without 
appointing an executor and his father is alive, the guardian sliip 
of his minor children devolves on their graudfathei'. Should lie 
also be dead, and have left an executor it vest-s in him. In default 
of these de jure guardians, the duty of appointing a guardian for 
the protection and preservation of the infant’s property devolves 
on the judge as the representative of the sovereign. No one else 
has any right or power to intermeddle with the property of a 
minor, except for certain speciiic purposo.s, the nature of which j.s 
clearly defined. When the mother is the father’s executrix or is 
appointed by the Judge as guardian of tho minors, she has all tiia 
powers of a de jure guardian. Without such derivative autliority, 
if she assumes charge of their property of whatever description 
and purport.s to deal with it, she does .so at her own risk, and 
her acts are like those of any other person who arrogates ah 
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aiitliority which he does not legally pos.seas. She may incur 
respouMibilltes but can impose no obligations on the infant. This 
rule however is subject to certain exceptions provided for 
the protection of a minor child wlio has no de. jutv guardian. 

Discussing tint value of the ‘ Hedaya ’ and the 
‘ b’atw ai Alanigarihe says ; 

tiamilton’s ‘Hodaya’ and Haillie’s ‘Digest’ were pointed out as 
valuable w.)rk.s on Mahomedan Law. Following them, he held that 
acknou’ledgment by a Mo.slem as legitimate children raised a 
preaiiiiiption that he was lawlully married to their mother. 

lie was ro.spou8ihle tor some notable judgments, not 
only ill tlie .Vlahomedati law ol' religious trust.s hut in the 
Hiudii, taw also. In himiil Arijf v.s. Ahrmd, he said; 

The Jluhsaliuan law, like the English law, ilraw.s a wide 
dhstiiution between public and private trusts. Generally speaking, 
in the case ot a waijf or tvirst created tor specitic individuals nr a 
(•.eterndiKid body of iiulividiml,s, tbo Kaji. who.se place in the British 
Lidias sysiem is taken by the C'ivdl Court, ba.s in carrying the trust 
into execution to give etfoct so far ns po3,sible to tlie expre.s.sed 
wisliet. of the founder. With rc.spect however to public, religious 
or cliarltahie trusts, of wiiicb a public mosque is a common and 
well known example, the /wry'/’.s discretion is very wide. He may 
not depart irom tlie intentions of tlie founder or from any rule fixed 
tiy him as to tlie objects ot the benefaction ; but as regards manage¬ 
ment whicli must be governed by circumstances, be has complete 
discretion. He may deter to the vvislies of the founder so far as 
tliey are eonf'ormahle to changed conditions and clrenmstance.s, but 
Ids primary duty is to Consider the interests of tlie general body of 
the pi blic for whose beiietit the trust is created. 

Ln Viili/a Vitnillii 'Tliirthd vs. lUilinsiviimi, he traced the 
origit. of trusts in Mahoineilau law ; 

Tlie Mahomedan law relating to trusts owes its origin to a 
rule laid down by tlie Propliet of Islam; and meaius “the tying up 
of preperty in tlie owiiersiiip of (foil tlie Almighty and tlie devotion 
fit the protits for the benefit of human lieings. 

.A person holding [iroperiies generally for Mahomedan religious 
|)ur(if)se8 is not to lie treated as a “ tni.stee “. 

I ’nflei the Mnbomedaii law, when once It i.s declared that a 
particular property is n nkf or any such expression is used as 
implies wakf, or the tenor ot ttu* document .shows that a dedication 
io pious or cliaritalile purposes is meant, the right of the wakf i.s 
extinguislied and tlie ownership is tran.sferred to the Almighty. 

T'he manager ol a wakf i.s the mutawalli, tlie governor, super- 
inU'iiileiit .or curator or “ procurator''. In the Mahomedan .system 
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no property Ig “ conveyed ” to a mutawalli in the case of a dedica¬ 
tion. Nor la any property vested in him; whatever property he 
holds for the Idol or the institution, he holds as manager with certain 
heneficial interests regulated by custom and usage. Under the 
Mahomedan law, the moment a wakf is created, ail rights of pro¬ 
perty pass out of the wakif and rest in God Almighty ; the curator 
whether called muttawalli or siijjadanashim or by any other name 
is merely a manager. 

In the same judgment, he explained elaborately the 
Hindu law of religious endowments and said : 

Under the Hindu law, the image of a deity of the Hindu 
pantheon is a “inristic entity” vested with the capacity of receiving 
gifts and holding properly. 

In many cases in Southern India especially where the diffu¬ 
sion of Aryan Brahminlsm was essentia] for bringing the Dravi- 
dlan peoples under the religious rule of the Hindu system, 
colleges and monasteries under the names of Mutt were 
founded under spiritual teachers of recognised sanctity. These 
men had and have ample discretion in the application of tlie 
funds of the institution but always subject to certain obligations 
and duties, e(|ually governed by custom and usage. 

And in the course of the judgment he pointed out 
the dangers of the method of importing foreign legal 
ideas by way of analogy in these words : 

There are two sy.stems of law in iorco in India, both sell- 
contained, and both wholly independent of eacli other and wholly 
Independent of foreign and outside legal conceptions. In each, 
there are weil-recognized rules rc-lating to tlieir religions and 
charitable institutions. From the year l774, the i.(^gislature, Britisii 
and Indian, has affirmed time after time ihe absolute enjoyment of 
their laws and customs, .so far a.s they are not in conflict with the 
statutory laws, by Hindus and Mahomedans. It would ite a serious 
inroad into their rights if the rule.s of the Hindu and Mahomedan 
laws were to be construed with the light of legal conceptions 
borrowed from abroad, unJess perliaps wljere they are. absolutely, 
so to speak, in pari materia. Tlie vice ol this method of construc¬ 
tion by analogy is well illustrated in the case of I.L.R. 27, M. 435, 
where a Mahant’a position was attempted to be explained by com¬ 
paring it with that of a Bishop or a benefieed clergyman in England 
under the Ecclesiastical Law. 

His long (ixperienee as a .Imfgo of the Calcutta High 
Court made him familiar with the intricacies of the Hindu 
law. In JlUmdra Sinyh vs. Kameshuar Sinyh, he said : 
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As they understand the Mlthila law, a simple and pure gift by 
the husband to the wife does not convey to her absolute ownership. 
She takes it only for her life without any right of alienation unless 
power 0 '' alienation is expressedly conferred upon her. 

Aiid then he proceeded rightly to lay down the limi- 
'tations of this special rule of law ; 

The limitation imposed by the Mithiia law, which declares that 
gifts by husbands will only convey a life interest to the wife, 
applies exclusively to pure simple gifts and not to a gift tor 
consideration such as in the present case. 

Otiter notable decisions of his are : (1) Dharmaraj 
vs. Soni Jiai (A.l.R. 192.'> P.O. IIH) where the peculiari¬ 
ties of’adopjtion among the Agarwallas who are Jains, are 
^pointed out. (2) liilii Alhtin'i Begnin vs. JJiljan AH (A.I.R. 
1923 P.C. 11) where the results of an exclusion of an heir 
from in( eritance are examined under the Shiah school of 
Moslem law. (H) ViUnKlapriyii Thirtha Sivamiar vs. 
Lal.shmindra (A.I.ft. 1927 l-*.C. 131) where the borrow¬ 
ings of the liead of a Mutt for feeding on special occasions 
all pilgrims and worshippers at his Mutt were held 
projior and a receiver was pointed to manage the properties 
of the Mutt and pay such debts to the creditors. 

(4) Vedctfhela Mudtillar vs. Kuaynnalhan ChetUar (A.I.R. 
1922 P.d. 33) where lie explained the principles of the 
law of llfindhu succession elaborately, and authoritatively 
approving of and .adopting the exposition of the law by 
Muthuswami Iyer, ./., in an early Madras case and 

(5) KunnHir Sanlar Singh vs. KunJ Bihari Lai in which 
the powers of a Hindu widow to confer spiritual benefit 
■on her deceased husband and to alienate property left 
by him to meet the expenses of religious ceremonies 
intended for liis benefit are. considered at length and (6) 
Mahatab Singh vs. Ilailan Singh in which he explained 
the nature of abwabs in these words ; 

It has been in ancient times customary almo.st throughout 
India for the superior holder of Ihe .-loil, whether he was a 
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feudal “ baron” or principal fiscal officer appointed by Government,, 
to levy certain dues. In Bengal, these dues or cesses were 
called tthwabs ; in the Central Provinces and the Bombay 
Presidency, “huq” an Arabic word meaning “dues” or “right”. 
Akbar appears to have reduced the capricious levy of these 
“ dues ” and regulated the system. These dues were made part 
of the emolument attached to the office, and as the office became 
hereditary, the representative of the family who took up the 
office, took it with the obligation of using the prequisites for 
the maintenance of the family, the old Zemindars were placed 
in the same position. 

AMIR AU's IJBERAIJSM 

Although he did not support the Congress movement 
he was at no time a pronounced jiartisan. He was ever a 
stout champion of liberalism. He had always advocated 
catholicity of views. His advocacy of Female Education 
in India dates from the time when many Hindus themselves 
were backward educationally. He did much for the uplift 
of “ the submerged half ” of India, hie believed that the 
regeneration of India rests with women and as such their 
education should in no case be neglected. He held that 
the Purdah system obtaining among the Indian Moslems is 
a drag and should he abolished. Wliether every Moslem 
concurred with him or not, he was entitled to a hearing as 
he, advanced his views with an energy and persistence all 
his own. There was a freshness about bis arguments which 
was always engaging. 

INDIAN FIRST AND MOSi.EW NE.\T 

Mr. Amir Ali was an Indian first and a Moslem after¬ 
wards. Who could have pleaded the cause of the Indians 
better or portrayed the inner seiitiuieut of India in truer 
perspective ? He wrote ; 

Seventy years ot English education and the gradual diffusion 
of Western knowledge have created among the more prosperous 
classes a perception ot the responsibilities and obligations of 
Government and awakened in them a sense of tholr rights. How- 
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ever difficult this may make the work of adnilnlstralion, it la hardly 
poasiiile even If it were expedient, to alter the current of progress. 
The great Intellectual uprise among the educated sections due to the 
impact of West and East naturally rest on the masses. And the 
spirit of collectiviam and organisation which has given birth to so 
many political and semi-political institutions exercises its legitimate 
influence. The wlioie continent, with the exception perhaps ot 
tracts inhabited by hackvvard communities is thus in a state ot 
expec ation eager for development. 

He ridiculed the Hritisli conception of India as “ an 
easy-going country, run on fixed, generally unalterable 
lines- -ttui laud of pageants and the home of durbars- the 
bulk of wfiose people, tintouched by the changes in the 
coiiceutioii of the thinking ohis.ses occasioned by the contact 
of two civilisatious—one old and stationary, the other 
young, active and utilitarian—bow down before the British 
ollicia as an avatar of progress and prosperity lie dep¬ 
lored the lack of syiupatliy between the rulers and tlie ruled. 
The o.'licial atmosphere, lie said, remained “ charged with 
preconceived tlieories of racial iiiei|uality and the nnuds- 
dom of relaxing the bonds of tutelage, whilst the elder 
statesmen view with ill-concealed apprehension any change 
in the lirection of liUeralisatioii The Indian masses, he 
warned, were no longer the apathetic people they once 
were, us they have given ample proof of discussing ques¬ 
tions oiteii witli intelligence, always with acuteness. 

As an educated Indian. Mr, Amir Ali advocated a 
wilier application of the principles of local self-governinent, 
the employment ot Indians in the higlier posts of State 
service, and the admission of Indians to higher ranks of 
the Indian Army. He held that Indians are not new to 
local self-government as is .shown by the old village admi¬ 
nistration which, in a modified form, still largely governs 
the destinies of the rural classes. In regard to the official 
allegation that Indians bungle even at municipal govern- 
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ment and have therefore no aptitude, for local self-govern¬ 
ment, he observed: 

Municipal government, even in England, is attended with 
mistakes. In India they are to be eipected. A sympathetic, tactful 
and at the same time firm treatment would, instead of making 
failure, have led to success. It would have made respectable sec¬ 
tions understand tbe responsibilities of trust, imparted self-reliance 
and trained them to a large perception of duty as citizens ot a 
great Empire. 

INDIANS IN THE SERVICES 

Regarding the employment of Indians to the higher 
branches of State service, it might be, said that since 
Mr. Amir Ali made these remarks, a new policy has 
dawned in India. The Minto-Morley regime saw the 
breaking up of the race barrier, and Indians are now, being 
slowly admitted into the sanctums of the Indian Executive 
Councils, both Imperial and Provincial, and the India 
Office, although it is patent that, for a very long time to 
come, the official element will he overwhelmingly Anglo- 
Indian. 

As regards the admission of Indians to the higher 
ranks of the Indian army, Mr. Amir Ali was e([ually out¬ 
spoken. He denounces the official view that they are un¬ 
able to command obedience or exact deference. He urged 
that '“in every country the amount of respect shown to an 
officer depends upon the consideration in w hich he is held 
by his superiors, for the jioople lake him at Government 
valuation ”, He remarked that the closing of the Indian 
Army as a profession to the sons of respectable Indians 
has not only proved a source of considerable discontent but 
is slowly emasculating the virile races of India. The present 
policy, he added, “instead of making their military predilec¬ 
tions a source of strength, is driving them into unworthy 
and unhealthy, not to say, dangerous channels ”. 
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INDIA AND ENOIJSH PARI'lES 
Speaking of the Eoglish Party system and the attitude 
of either party towards Todia and Indian questions^ 
Mr. Aniir Ali shrewdly ohserveil ; 

We in Imlia often lose sight ot the fact that generally speaking 
both the great English Parties treat Indian questions as outside the 
range of wliat are usually called party-politics; and although ex¬ 
ceptions 1 Hve recently appeared, on the wliole it may bo said the 
rule is tailhfully observed. Both parties profess to have at heart 
the (ieveU puient of India on prt>gressive lines and the training of 
her peopb' in the work of self-governnient, so that In the distant 
futuve when the growti) ot a true spirit of compromise and tolera¬ 
tion among all classes and communities may make it possible to 
entrust th( ru with tlic management of their own allairs, she may 
justly claim a release from her present (not irksome) tutelage. 
One party may be more inclined to hurry the pace, the other may 
feel it wiser to proceed more cautiomsly ; whatever the difference 
ia th', mct'iod, both seem lo have tlio same end in view. 

THK JRONTAGi.; KlCKt'RMS 

Mr. Amir Ali wa.s decisively eathusiastic over tbo 
Montagu sclicine. Wlien, in July 1918, tlie Report of 
tlie l\ront?igu-()lielmsford Scheme was published, he warmly 
prai.sed the Secretary of State and the Viceroy tor their 
courage aud statesnianship and commended the new 
Reforms to his countrymen tor acceptance. Speaking at 
a InaclicoD given bj' the London Moslem League to the 
Indian representatives, on July 17 of that year, he said; 
“ How soon the full position of the vast scheme framed by 
far-seeing statesmen would he realised depends upon the 
sobriety of judgment and spirit of toleration and compro- 
mise which the first pioneers brought to the task.” 

.SEPAKATIO MOSLEM RErKR.SKNTATION 
Having outlined Mr. Amir Ali’s views iu general, 
we shall next set forth his plea for .separate Moslem re- 
pre.sentation. Mr. Amir Ali’s contention was that India 
not being a homogeneous country, every caste and creed 
has to watch over its own interests. The development 
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of each community, he urged, must proceed on its 
own ideals and standards of thought and training. A 
community, “ with great traditions ”, consisting of 
sixty-two millions and forming one-fifth of the popu¬ 
lation of India, cannot be ignored in the governance 
of the country. Hitherto the Indian Moslems were suffer¬ 
ing acutely from political inanition. The Moslem, while he 
was patted on the back for holding aloof from ” political 
agitation ” and told to ajiply himself like a good boy to his 
books, was relegated to the. cold shade of neglect. To safe¬ 
guard against further decline and disintegration, Mr. Amir 
Ali urged that there must be concerted action. He 
advanced tliat, in the absence of a recognised organisation 
capable of expressing freely and openly the sentiments 
and opinions of the Moslems as a body, tbe feelings of 
the masses are likely to take a wrong shape and find 
an outlet through unregulated channels. 'I'lie system 
of representation obtaining in the various Councils was, 
until the passing of the Reform Act of 1909, very inade¬ 
quate. This was dtie as much to the narrowness of vision 
on the part of the administrators as to their own individua¬ 
lism and lack of political training. Hence Mr. Amir 
•Ali’s solicitude for an organisation or le.agiie wliich would 
safeguard Moslem rights and interests in a form that would 
give them an assured position in the political institutions 
of tbe country. Asked as to why the Moslems should 
not join hands with the Hindus in the political evolution 
of the country and thus exonerate themselves from the 
charge of creating an Ulster in India, Mr. Amir Ali 
remarked that “ any attempt at amalgamation at the 
present stage would mean the submergence of an ill- 
organised, badly equipped and badly trained minority 
under a majority vastly superior in numbers and immensely 
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better org;anised. No one acquainted with the social, 
religious and moral conditions of the Moslems can view 
such a contingency without the gravest misgivings 
NO SEPARATIST 

Yet Mr. Amir Ali was no “ seyyaratist He believed 
that tlie development of India on modern lines depends upon 
the cordial co-operatiou of the two great Indian communi¬ 
ties, Hindu and Moslem, in the work of national welfare. 
He exhorted bis community to work in unity and harmony. 
He wrote ; 

I trust that the two communities, whom tlie constitutional ex¬ 
periment (rt ferrlng to the KetornnS ot lUOD) mainly affects will work 
togetle r ill harmony and concord to make it a .success. By bring¬ 
ing the reproscntative.s of the two people.s into the Council chambers 
and on tlio public platforms on fairly assured terms, it will, I 
venture to iiope. load to the growth of that spirit of compromise 
and mutual toleration on wliich depends the ultimate success of the 
reforms, and without which the welfare and progress of the country 
will he in jeopardy. 

If such wore hi.s views in 1909, they suffered no 
change ten years hence. For, in a letter to the Times in 
December l9l.S, he held that the success of the Montford 
Scheme would be seriously prejudiced if any attempt 
towards disturbance in principle of Mussalman communal 
representation was made. Such an action, he said, 
would create Mahomedan distrust both in the pledges 
of the Government and the Hindu leaders. “ Unity of 
seutiment and consciousness of idenfity of interest which, 
in due course, will remove tlie necessity for special repre¬ 
sentation is clearly developing at the top and if details are 
rightly handle<l, it sliould not take, long before it reaches 
the bottom.” 

AS AN AUTHOR 

No biographical sketch of Mr. Amir Ali would be 
complete without a reference to his works which are all in 



840 


INDIAN JUDGES 


English. Ilis maiden literary effort seems to have been a 
translation of an Urdu (?) pamphlet by Moulvi Syed 
Karamat Ali, the rnutavalli (treasurer) of the Bengal 
Mohsin Fund whose patronage lie enjoyed during his 
College career. Although written before he left College, it 
gives abundant proof of bis early mastery over the English 
language. While still reading for the Bar in London, he 
wrote “ A Critical Examination of the Life and 'I'eachings 
of Mahomed ” which was given a warm reception in England 
and introduced him into the literary circles of London. 
His most popular work is the “ Spirit of Islam which 
has passed through several and special editians. On this 
was built Mr. Amir Alt’s fame as an author. Therein he 
has entered fully into the spirit of the religion of Mahomed. 
No better exposition of the teachings of the Arabian 
Prophet has yet appeared in the English language, ft is 
a classic in its line. Mr. Amir Ali i.s also the author of 
“ The Ethics of Islam ” which deals in his usual masterly 
way with the precepts of Islam. For Constable’s “ lleli- 
gions ; Ancient and Modern ’’ Series, Mr. Amir Ali also 
contributed a shilling volume entitled Islam which presents 
in an admirably small compass the salient features of 
Mahomed’s Faith. His love for Islam further led him to 
fill a gap in Islamic history and write “ A Short History of 
the Saracens ” which has thrown a Hood of light on the 
annals of a forgotten empire to which European savants 
too have done scant justice. The author had taken infinite 
pains to study, in minute detail, tlie inner life and the 
social, economic and intellectual development of the 
Saracenic race, and trace and show how much modern 
Europe is indebted to their civilisation. His historical 
analogies are bold, original and instructive. The 
comparison of the Saracenic administration with the 
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BritiaU Rule in India ia full of lesaona for the 
Imperialist. 

ISLAM 

Ml. Amir AH’s expositions of the religion of Islam are 
charaetorissed by a studied effort on his part to remove 
some 01 the misapprehensions and prejudices regarding the 
true aims and ideals of Islam and portray the religion of 
Mahomed in true perspective. He lifts the veil of forma¬ 
lism and ceremonialism and lets us see the “ spirit ” of 
Islam. Below are given a few extracts from his works 
which dlustrate his method of elucidation. 

Dwelling on the universalit}’ and rationalistic practica¬ 
lity of Islam, Mr. Amir Ali remarks i 

In 8omn religions the precepts which inculcated duties have 
been St' utterly devoid of practicability, so completely wanting In a 
knowledge of human nature, and partaking so much of the dreamy 
vagueness of enthusiasts a.s to become In the real battles of life 
simply useless. The practical character of a religion, Its abiding 
Influence on the common relation.s ot mankind. In the affairs ot every¬ 
day Itte, its power on the masses, are the true criteria forjudging of 
its universality. We do not took to exceptional minds to recognise 
the nature of a religion. We search among the masses to understand 
its true character. Does it exercise deep power over them? Does It 
elevate, them ? Does it regulate their conception ot rights and duties ? 
Does It, if carried to the South Sea islander, or preached to the 
Hattrarians, Improve or degrade tiiein ?—are the questions we 
naturally ask. In Islam Is joined a lotty idealism with the most 
rationalistic practicality. It did not ignore human nature; it 
never entangled itself In the tortuous pathways which He outside 
the domains of the actual and the real. Its object, like that of other 
systems, was the elevation of humanity towards the absolute 
Ideal :pf perfection ; but It attained, or tries to attain, this object by 
grasping the truth that tlie nature of man is, In this existence, 
Imperfect. If It did not say, “ If thy brother smite thee on one 
cheek, turn thou the other also to him;” if it allowed the punish¬ 
ment of the wanton wrong-doer to the extent of the injury he had 
done, it also taught. In fervid words and varied strains, the practice 
of forgiveness and benevolence, and the return of good lor evil. 

It is not a mere creed, It la a life to be lived in the present— a 
religion of right-doing, right-thinking and right-speaking, founded 
on divine love, universal charity and equality of man in the 
sight of the Lord. However much the modern professors of Islam 
16 
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may have (limined the glory of their master (and a volume might 
also be written on the defects of Modern Maliomedanism), the 
religion wliich enshrines righteousness and justiiication by work 
deserves the recognition ot the lovers ot huinaiiity. 

Oomi:;nntins on the ahsence of priesthood iti Islam, 
Mr. Amir Alt says ; 

The ab.sence of a specially interested class to act a.s inter¬ 
mediaries between God and man ditfereutiates Islam from all other 
creeds. In the Islamic system every man is IMs rovn priest and 
pleads for himself for iorgivene.ss atid .nercy. N’o sacrifice, no 
ceremonial Invented by vested iutcrest.s is I'.ceded to bring the 
anxious heart nearer to its Comiorter. 

Kssuntially a democratic creed, it ree i!!.ses no distinction ot 
race or colour among its followevs. High or low, rich or poor, 
white, yellow or black are on the same level in the sight of their 
Lord. T’htt democratic character of its appeal, its repudiation of 
all adventitious barriers of caste, explain tbe powerful fascination 
It exorciaua over diverse races of mankind. 

Refuting the popular charge laid at the door of Islam 
that it is an aggressive religion and does not allow religious 
toleration to non-Moslems, Mr. Amir Ali pleads as follows ; 

Uy the laws of Islam, liberiy ot conscience and freedom of 
worship were allowed and guaranteed to the followers of every 
other creed under Mo.slem dominion. Thu passage in the Koran, 
“ Let there be 110 compulsion in religion ” testifies to the principle 
of tolei-ntion and charity inculcated by Islam. “ What, wilt thou 
force men to believe when belief can come only from God ’? ” 
“ Adhere to those who forsake you ; speak truth to your own heart; 
do good to every one that does ill lo you ’—liie,se are the precepts 
of a Teacher who has been accused of fanaUcism, and intolerance. 
Let it be remembered that these are tlie utterances not of a powerless 
enthusiast or plillo.sophical dreamer paralysed by the weight ot 
opposing forces. Tliese are the utterances of a man iiitiie plenitude 
of his power, of tlie bead of a .snilicientiy strong and well-organised 
State, able, to enforce his doctrines with the edg> of lii.s reputed 
sword. 

The essence of the political character of Islam is to be found in 
the charter whioli wa.s granted to the Jews by tin- Prophet alter his 
arrival in Medina and the notable message sent to tbe Christians of 
Najran and the neiglibnnring territoiies ai-.-.-r Islam had fully 
established itself in the Peninsula. This latter document has, tor 
the most part, furnished the guiding principle to all Moslem riders 
In their mode ot dealing witli their non-Moslem subjects, and if they 
have departed from it in any instance tlie cause is to be found in 
the cViaracter oi tho particular sovereign. If we .separate the 



THE RIGHT HON. SVED AMIR ALI 


24H 


political necessity which has often spoken and acted in tlie name of 
roUgio i, no faith la more tolerant than lalam to tiio followers of 
other (reoda. “ Reasons of State ” have led a sovereign liere and 
tliCre t i display a certain degree of intolerance or to insist tipon a 
certain uniiVirinity of faith ; but the system itself has ever luaiutained 
the most complete tolerance. Christiana and Jews, as a rule, have 
rower been inole-stud in the exercise of their religion, oi' con.strainod 
tf change tlieir taitir. Il liiey are required to pay a .ipecial tax, it 
is in lien ot military service, and it is but right that those who 
enjoy 1 1 « protection oi tlie State siionld contribute ii. .“oina shape to 
the pit ilii; Imrderm. Towards the idolaters there was greater 
stiiotnets in theory, but in pr.ictice the law wa-S eqe aliv liberal. If 
at any time they were treated with liarahne„ss, the cau.se hs to be 
found il, tile passion.s of the ruler or tlie population, 'I'lie religious 
element iva,s use d only a.s a pretext. 

MOSLEM leVW OR MARRIAGE 

Mr, .\iiitr Aii’rt liieid exjiosifiou of tlip i\lo,slHtn law of 
tnni'iiaeo and the. Koranic |)r<ivi.sioii for jiolygaiay iti certain 
coii'litions and stages ot society is inreregting, although he 
hiiiisftlf looks tip ,'>11 polygamy iu tlie. prescuf day as an 
adulterous contiection and contrary to the spirit of Islam. 
He proves hy cogeut reasoning that tlie status of women 
in Islam is as good ;is aud in some respects better than 
that of many Eiirnpeau women, lie says : 

V Moaltuii ninrriage i.s a civil act, noeding no pritist, requirtug 
no i:i,,rem,)nial. 'I'lic coiurnct of marriage give.s tlie man no power 
over tbc wouian’s person, lieyoiid wliat the law deBue.s, n.iid none 
whatever upon her go<id.s and property. Her rights as a mother 
do lint depend for their retogiiitioii upon the idiosyncracic.s of indi¬ 
vidual judges. Her esriiings acquired hy tier own exci tioii.s cannot 
be wiistcd by a prodigal liiisbaiid, nor can she he iil-tia ated with 
impunity by one who is brntal. Slie acta, .ttii jnrh, in .^ill matters 
which relate to herself aud her property in lier own individual 
right, without the liitervciitioii oi Inisband or father, tShe can sue 
lier ilehtoi'.s in the open court, without the neci ssity of joining a 
next friem , or under cover of lier hiiabanil’.s name Shu continues 
to ex rcise after slie has pa.s.sf.d fniiii her fatlier'.s hiiitse into her 
Imsband'a Inetie, all the rights which the. law give.s tn men. All 
the priviUgu.s which belong to her as a woman and a wife are 
st-cur,.'d to lier, not by the courtesies which ‘ come and go ' hut by 
the actual -e-Xt in tlio Hook oi Law. Taken as a whole, her .status is 
not more unfavourable than that of many European women, whilst 
in many respects she occupies a decidedly better position. 
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(GIARACTEK OF MAHOMED 

Lastly, we cannot relrain from quoting in extenso 
Me. Amii' All’s impaitial estimate of Mahomed's character: 

The luimble preacher had risen to be the ruler of Arabia, the 
equal of Chosroes and of Caesar, the arbiter of the destinies of 
a nation. But the same humility of spirit, the same nobility of 
soul and purity of heart, austerity of conduct, refinement and 
delicacy of feeling, and stern devotion to duty which had won 
him the title ot al-Aiiiin, combined with a severe sense of self- 
examination, are ever the distinguishing traits of his character. 
Once in his life, whilst engaged in a religious conversation with 
an influential .citizen of Mecca, lie had turned away from a 
humble blind seeker of tlie truth. He is always recurring to 
this incident with remorse and proclaiming God's disapprobation. 
A nature .so pure, so tender and yet so heroic, inspires uot only 
reverence, but love. And naturally the Arabian writers dwell 
with the proudest satisfaction on the graces and intellectual 
gilts ot the sou of Abdulla. His oourteousness to the great, 
his atfability to the humble and his dignified bearing to 
the presumptuous, procured him universal respect and admira¬ 
tion. His countenance reflected the benevolence of his heart. 
Profoundly read In the volume ot nature, though ignorant of 
letters, with an expansive miud, elevated by deep commuaiou 
with the soul of the universe, he was giited with the power of 
Influencing equally the learned and the unlearned. Withal, there 
was a majesty in his face, an air of genius whioli Inspired all 
who came In contact with liim with a feeling oi veneration and love. 

His singular elevation of mind, ills extreme delicacy and 
refinement of feeling, iiis purity and truth, iorm the constant 
theme of the traditions. He was most indulgent to his inferiors, 
and would never allow his awkward little page to bo scolded 
whatever he did. “ Ten years,” said Anus, ins servant, “ was I 
about the Prophet, and he never said so much as ‘Uff’ to me.” 
He was very affectionate towards liis family. One of his boys 
died on his breast in the smoky house of the nurse, a black¬ 
smith’s wife, tie was very fond of children. Ho would stop 
them iu the streets, and pat their little olieeks. He never 
struck any one In his life. Tlie worst expres.sion he ever made 
use of In conversation was, “ What has come to him V May his 
forehead be darkened with mud!” When asked to curse some 
one he replied, “ 1 have not been sent to curse, but to be a 
mercy to rasukiiid.’’ 

He visited the sick, followed every bier he met, accepted 
the invitation ot a slave to dinner, mended his own clothes, 
milked his goats, and waited upon himself, relates summarily 
another tradition. He never first withdrew his hand out of 
another's palm, and turned not before the other had turned. 
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His t.aiid was tlia moat generous, his breast the most coura¬ 
geous his tongue the most truthful; ha was the most faithful 
protector of those he proteeteil; the sweetest and most agree¬ 
able la conversation; those who saw him were suddenly filled 
with reverence; those who came near him loved hiin, they who 
desorited him would say, I have never seen his like, either 
betore or after.” He wa.s of great taciturnity; and when he 
spoke, he spoke with emphasis and deliberation, and no one 
could ever forget what ho said. 

Mahomed was extremely simple in his habits. His mode of 
life, his dress and his furniture retained to the very la.st a 
character of patriarelial simplicity. Many a time, Abu Hiiraira 
reports, had the Propltet to go without a meal. Dates and 
water frequently formed his only nourishment. Often, tor 
months together, no five could he lighted in his house troiii 
scantiness ot means. God, say the Moslem historians, had 
indeed put before him the key to tlie treasures of this world, but 
he revised it! 

HfS l.EGAE WOUliS 

Mr. Amir Ali wrote several works ou Law which 
combine in themaelvos the excellent features of a text-book 
and a book ol ret'erence contaiuinpj np-to-tlate case-law, and 
as such they are indispensable to every legal practitioner 
in India. They are marked by sound scholarship, great 
ability, lucid exposition and careful arrangement. His 
“ Student’s Hand-book of .Mahomedan Law ’’ is a text 
book in almost all Indian Universities. His monumental 
work on “ Mabomedau Law ” (2 Vols.) is a standard book 
of reference. He has also written “ Tite Personal Law of 
the Mabomedaiis.” He is the joint-author of “ The Law 
ol Evidenct> applicable to tho British India ”. “ACom- 
meetary ou the Bengal 'Piinaucy Act” and “Civil 
Procedure in British India.” He also published an Indian 
Edition of “ Ash burner’s Mortgages" wliich illustrates, 
amplifies and explains the text from the Indian point of 
view. 

AS A CDNTRtlillTOK TO ENGLISH I’EHIODICALS 

Mr. Aran' Ali was a freijnent contributor to English 
periodicals. He wrote pretty often to the Nineteenth 
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Century and After and other leading reviews. He 
was regarded in England as a sound authority on the 
varying phases of Indian life and sentiinent. He was 
a thoughtful ami outspoken writer and, if his trenchant 
remarks sometimes evoked criticism in official and other 
circles, they nevertheless influenced the jiolicy of Govern¬ 
ment. His writings have bad a jxtwerful effect in moulding 
Tudian as well as Anglo-Indian thought. He was engaged 
in the. last years of his life in writing a liisfory of the deve¬ 
lopment of Mahomedan civilisation in India. 

HIS HEKVICKS TO ISTAM AND ISLAMIC COUNTRIES 
Mr. Amir Ali’s services are not confined to India. 
They extend to other Islamic countries. It may- not be 
generally known that, while, the, Turkish Kevolution of 
1908 was brewing, Mr. Amir Ali convinced the Shaikh-til- 
Islam by theological arguments, that the young 'I'urk 
movement was not irreligious and opposed to Islam with 
the result that tlie highest e.eclesiastical dignitary of 
Turkey gave the Kevohition the sanction of the Faith, thus 
gagging the mouti.s of the fanatic Mullahs, lint for the 
intervention of Mr. .Amir Ali, the Sliaikh-uI-Islam would 
not have been won over and the work of the Revolution 
would not hav(? been accomplished so easily.* Mr. Amir 
Ali was ahso connected with Red (Irescent work during the 
Turko-Ttalian and Turko-Balkan Wars. He organised the 
British Red Crescent .Society and sent held hospitals to the 
front for the relief of the sick and wounded. He sent 
weekly large sums of money to relieve the homeless and 
foodless refugees. He appealed for funds to the huinanity 
of the people of Great Britain, India and tlie British 
Colonies and invoked the assistance of his co-religio- 

* See Knight's “ Awakening of Turkey ", p. ( 57 . 
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uists all over the worlii to start Ked Crescent Societies 
of "heir own to alleviate the sufferings of the afiiicted 
population of Turkey. Writing to the Times, he 
deploreit the use which was marie of the symbol of 
Christianity hy partisans in Kngland to justify aggression 
and slaughter in thtr Balkans, (lointiog out the incalculable 
mischief done in England and India by ecclesiastical and 
newspaper effusions against the Turkish Government. 
Mr. Amir Ali was also a friend of Persia. When M. 
SazonotT, the Russian Koreign Minister, visited London and 
there was a talk about tlie partition of Persia, Mr. Amir 
Ali ciiae to its aid and wrote a strong letter of protest to 
the Times. In it he arguml as follows; 

It the iitattrr of Persia’s iiialrlilty to govern herself, may I be 
(.enutueil to aslt the Hritisii public If a fair or honest chance 
lias beMi allowed to that poor harried country, to recover from the 
effects of the grinding tyranny o( her late ruler or to her distracted 
people to prove tlieir capacity tor government V 1 venture to 
atdrm, without hesitation, that every etfort on their part has been 
paralysed hy outsiile action. The tribes do not know who governs 
them anil the people tlieniselves teel they are being crushed by a 
tate against wliieli tlu-y Caimot cmitcnd. 

Tl',1' pressure for sniieezing out the national life of Persia and 
preventing her regeneratiim has been relentless, unceasing and 
persistent. It is cruel, under these circumstances, to expect auy 
country or any people to show any capacity for government. Had 
Persia been allowed even for five years a fair chance to govern 
herself and liad then failed, we would have been willing to accept 
the correctness, if not the justice, ot your (The limes') argument. 

THE WAR AND TURKEY 

Bu! it wa.s I’urkey’s untanglomcut in the Great War 
that absorbed Mr. Amir j\li’s whole time, energy and 
service. Since the lii-ginuing of Armegeddon in the 
fatelul August 1914, Mr. Amir Ali had thrown the weight 
of his eonimaading influence on the side of the Allies. 
His heart was touched at the plight of Belgium. 
The country devastated, her ancient seats of learning 
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desolated, her people driven from their homes for 
refuge in distant lands,—these in his own words 
“ made the heart throb with infinite sorrow and pain”. 
His allegiance to England was not merely steadfast but 
joyous. But soon the failure of allied diplomacy in win¬ 
ning Turkey to their side, or even keeping her neutral, 
threw a baleful shadow over the whole Moslem world. 
Mr. Amir Ali, and H. II. the Aga Khan, like other leading 
Indian Mahomedans, endeavoured their best to prevent 
Turkey from committing what they deemed a wanton 
suicide. They reproached Turkey for her thoughtlessness 
alike to her own advantage and to her disregard of the 
sentiments of millions of Mahomedans owning allegiance to 
British or French rule, whose position their action was 
tending to compromise. Moslems in allied countries were 
loyal to their respective governments, but they were sorely 
tried as their heart coidd not be easily reconciled to the 
overthrow of Turkey and the destruction of the Khilafat 
which the allies were alleged to have, coutemplaled. So 
during the War, while tiiey stood firm in their allegiance to 
the allies they were ceaselessly working to wean Turkey 
from the tragic conseipiences of lier own miscalculation- 
Of those who served Turkey and the Islamic world in this 
great crisis a high place should be given to Mr. Amir Ali. 

INDIAN .MOSDE.US’ MEMOKIAD 
For at the peace table British statesmen, Hushed 
with victory, seem to have forgotten their pledges to 
Indian Moslems. Mr. Lloyd George himself declared 
in a speech so often (pioted against him ; ‘‘ Nor are we 
fighting to deprive Turkey of its capital or of the rich and 
renowned lands of Asia Minor and Thrace which are 
predominantly Turkish in race.” And yet it was 
Mr. Lloyd George who, in spite of the efforts of 
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Mr. Montagu, Lord Sinha and the Maharaja of Bikaner, 
stood up for vengeance against 'Furkoy and for partitioning 
her rich and historic possession. On June 14, 1919, 
Indian Moaletns in London, under the lead of Mr. A-tiir Ali, 
H. H. The Aga Khan and Sir Abbas Ali Baig, addressed a 
Memorial to the Prime Minister in which they pointed out ; 

Wc venture to appeal to you for the sake of the fair name of 
Great Britain and the tranquil developmont of Asia, that Turkey 
proper and Thrace with Constantinople as its capital should be left 
intact : nd uninterfered with under the sovereiRuty of tlie Sultan, 
that his temporal power over tlie Turkish State should uot be 
attempted to be reduced or diminished by any sort of mandate and 
that the principle ot self-determination which has been applied to 
the Christian peoples of Europe should be made applicable to the 
Moslem peoples, and that iu the interests of the peaceful develop¬ 
ment of Western Asia, the suzerainty of the Caliph over the non- 
Turkish provinces of tlie Ottoman Empire be left undisturbed. 

Subseijuently in a letter to the Timnit, Mr. Amir Ali 
and H. H. 'I’he Aga Khan wrote of the attempted 
dismemlierment of the Turkish home lands thus : 

It would, in our opinion, be a cruel act of Injustice to wrench 
any porti lu ot this tract from Turkish sovereignty to satisfy the 
ambitions of aiij other people. Instead of bringing peace to 
Western .Asia, such n settlement will sow the seeds of constant 
wars, the effect of which cannot he expected to remain confined to 
tlie country where they happen to be waged. ^ 

We submit that tlie maintenance of the Ottoman sovereign's 
spiritual suzerainty in those countries, whilst maintaining his 
prestige and thus conciliating Mussulman feeling, would be the 
means of uaking the position of the Mussulman rulers or governors 
of those comiti ies unimpugnable. But so far as Thrace, Constan¬ 
tinople, and tlie tiome-lands of the Turkish race are concerned, 
Mussalmaii feeling from top to bottom is absolutely opposed to 
any interff renco under any .sliape with the Sultan’s sovereignty. 

Thus through the efforts muialj' of Mr. Amir Ali and 
his eolleagues, an agitation wa.s kept up iu England in 
favour of Furkey against which a eatnpaigu of hatred and 
calumny was not uncommon in the British press. It is true 
indeed that it was the strong arm of Mustapha Kernal that 
secured final victory to Turkey, but there is no doubt also 
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that the propagandist work done in London on her behall 
arrested an earlier and possibly tragic settlement of 
Turkish claims. Who will deny that if the settlement had 
been made earlier, the 'I’lirks would not have had breathing 
time to equip themselves for the final fray ? The victory of 
Mustapba and the re-conquering of lost territories brought 
the balm to the bruised spirits of Mr. Amir Ali and his 
Moslem colleagues—as indeed to all interested in Turkey’s 
welfare. 

TURKEY AND THE KIllEAEAT 
But no sooner had victor)’ been secured to Turkey 
than Angora began to look askance at the Khilafat itself 
which had inspired such a universal hegemony of hearts. 
It was the Khilafat which acted as the one unifying force 
of Islam. Moslems in Mast and West, in far away South 
Africa or Mongolia, looked to Constantinople as the centre 
of light. Indian Moslems, while owning loyalty to an 
English King, still looked to the Khalifa as their spiritual 
head and devoted themselves to save the Khilafat from fall. 
But the Young l urks ot Angora, when they found 
themselves supreme in their State, lost no time in dismiss¬ 
ing the gentle and noble, Abdul Majid from his historic 
throne. The heart of the Musliru world was wrung with 
pity and remorse. Muslims in India, as ehsewhere, who had 
exhibited such unbounded admiration for Kemal were 
dumbfounded. Their respectful and urgent pleadings to 
save the Khilafat were disregarded. Even their appeal for 
correct news was uuheeded. Mr. Amir Ali wrote indig¬ 
nantly to the press: 

The arrogatioii by a Muslim .State to “ abolish ” any of the 
fundamental institutions of Islam i» a grave tragedy—the gravest 
within tlie last .seven centuries. It means the disruption of 
Islamic unity and ilie di.sinicgration ol the faith as a moral, 
force. It also means tliat the particular State, in its desire to 
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bi'iug itself Into line with the new repiihlica of Europe, forfeits its 
primaoK atuong Muslim nations and places itscdf on the same 
level as the Bullcaii States. 

Thu Callpliati: is not a national Institution, the property of 
ai.y .single State to he “.abolished” at its free will. It is an 
iutegra part of the Snnn! system. Any nation is tree to abandon 
Islam, but no nation or .State can arrogate to itself the power to alter 
Of abo .sn it.s in.stitutiojis so .as to alf'eet other Muslim communities. 

H iltliiig these vien.s, .Mr. Amir AH could not sleep over 
tint catastropliic step that Aii(!;ora Itail taken. Mr. Amir 
All and H, 11. Aga Kliau in a joint loftor to Ismot Pasha 

invited the afctenth n of tlie Grand National Assembly to a 
subject which is umjaestionably of inbmest and concern to the 
whole Sunni Communion. They affirmed that the present posi¬ 
tion of the Caliph Imam is disturbing the vast populations who 
behnig In it and that the diminution in the dignity and prestige 
of tile Caliph are lessening the weight and influence of Islam. 
They disilaiined any intention to suggest timt the powers of the 
Assemhly .‘dioald he lessened, but they urged that " the religious 
head.- ' p of the Sunni world should be maintained Intact in 
acccrdarice with tin- ‘ Shariyyot' ” |th(i sacred law of l.sl,iml. 
To them the Caliph-Imam .symboliKes the unity of the Sunui 
communion. Mie Vicegevmit ot the Prophet is the Imam of the 
Sunni cot gregation.s ; lie and the faithful are knit togetlier liy a 
mystical tieuunt wliicli cannot be eradicated from the Mo,Hlcm 
mind without creating iliscord in the world of Islam. 

TIk' itul lieatioi) of this joiiif letter iu (Jonsfaiitinople, 
befoi'f it reached .-Vngora, threw' the Government intt.) a 
rage an'l the three etlitors who ))uhlislie<] it were onlerod 
to be aiv 'ste.l and tried t'or tre.ason by an emergency 
trilniiiul. Tiie writers wore ftaiiietl at the extraordinary 
attitude tiiken up by Angora, .and they expiaineil their 
posit! m i(,i a letter to tlie Times : 

niiognise the signal services which Kom.rl Paslia rendered 
to the country, buttin' uncertainty surrounding the position ot the 
Caliph being likely to cause disintegration of [.slam, we thought 
that w-e might bring tlie matter to the notice ot tlie Turkish 
Assembly .and nige tliat the Caliph's dignity might he placed on 
an a.s,sun'll position in order to maintain his prestige and Command 
the confidence and esteem ot the Sunni world. We have not the 
.slightest desire 1 1 h-amper the established Government of Turkey. 
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Such counsel coming from two consistent trieuds of Turkey should 
not have been so misconstrued. We personally greatly resent the 
Imputations. 

A TAN-ISLAMIC FIGL'KE 

Mr. Amir Ali was throughout his life an indefatigable 
advocate of Islam. Whenever the interests of an Islamic 
State are in jeopardy, or any gross injustice was done to it, 
he was the first to uphold the cause of the wronged 
country. He used both the press and platform for the 
expression of his views and did it successfully. Mahome- 
dan India was really proud to have in London, the world’s 
news-disseminating centre, a son who was ever ready to 
champion the cause of Islam. 

But Mr. Amir Ali almost wore himself out by his inde¬ 
fatigable labours during the last years of his life. He was 
the centre of a Pan-Islamic controversy, the most momen¬ 
tous in history, but he lived to sea the emergence of new 
Turkey and the awakening of Muslims in more than one 
country. But he had passed the Psalmist's three score 
years and ten, and his strength was failing fast. Amir 
Ali died an octogenarian in August 1928, and in his 
death passed away a great Indian and the Grand Old 
Man of Islam. Almost to the end, Amir Ali evinced the 
keenest solicitude for the welfare of Muslims in India and 
abroad. He was in politics a coramunalist, but he com¬ 
manded more general confidence and esteem as author and 
jurist than as politician. His legal and literary works 
constitute an enduring memorial to his learning as a lawyer 
and as an historian of Islamic culture. He will also be 
remembered in after times as the first Indian to enter the 
precincts of His Majesty’s Privy Council and to be ap¬ 
pointed to the Judicial Committee—the liigbest judicial 
authority in the Empire. 
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Mr. Amir Ali left behind him, at the time of bis 
death, hia English widow and two sons; the elder 
Mr. T. Amir Ali is the Standing Counsel to the Govern¬ 
ment of Bengal The younger one is a Member of the 
Indian Civil Service in the United Provinces. 




KASHINATH TRIMBAK 
TELANG 


' l^l'jTjAiSiG was born on Angiist 3()(,h, 1850. He 

* belonged to a middle-class Hindu family. His 
family was one of the twelve Saraswat farnilies that had 
left their native linine in Goa early in llie last century, 
to seek their fortune in the busy and commercially 
growing city of Bombay. His father and mother were, 
quite tmeduoated as we. understand education now. But 
they were characterized hy mother wit, were [)iou.s and 
frugal, with noble traditions of respectability and steady 
virtue behind them. His motiier was gentle and amiable. 
These traits of a sweet and amiable dis|)n'irinn, delang 
shared in no small degree. 

AT SOllOOI. A>T> COLl.KCK 

It was early in life that Telang was sen! to school to 
learn his vernacular. Mven at that early age, he seems to 
have been very studious. He finislied hi.s verinicnlar 
studies in due, course, winning prizes from the. Deputy 
Educational Inspector, Rao Salieb Vishwaiiarh Narayau 
Mandlik, with whom in later life he was destined to rub 
shoulders on a common jdathinii. He was ,ie,nt to learn 
English at the Klphiustone School at the tender age of 
nine. I’he headmaster of the school was one W. H. 
Smith and below him was the late Arde.sir Framjee Moos. 
In the, school it was not enough for him to learn his daily 
Ieasoii.s. He supplemented them by additional reading to 
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be able to give satisfactory answors to his teachers oa all 
the general (Hiestinns that arose out of the lessons proscrib¬ 
ed. That rnetliod of study once acquired remained with 
him through life, and he was never unprepared for anything. 
He was never hardpressed for time at the time of the 
examination. It is said that frequently he was found 
playing chess on the verandah of a ueighhour’s liouse even 
on days immediately preceding the exiiTnination. In the 
Middle .gchool, he «on a ))rize in English in 18hl, and be 
was selected on the occasion of the prize distribution to 
recite the poem on the death of Sir .John Moore. He 
svon another prize in 1862. It was at this time that his 
attention was drawn towards Maratiii poetry, and to be 
able to appretdate its spirit he began the study of Sanskrit 
under a Sliastri. His lellow-studeut was the famous 
linguist and the first Indian Civilian, Shripad Habaji 
'I’ltakore. He was now promoted to the Matriculation 
class where his fellow-studenis were Jamsetji Ardesir Dalai, 
Gajanan Krishna Bhatvadekar, Uao Saheb 'rullo, Thakore, 
and Nadksrni. All of them rose to distinction in their 
respective walks of life. 

In his seC'Uidiiry course, Mr. 'IVlaiig proved himself an 
apt pupil, with a special bias for languages. His tutors 
markeil him out as a promising lad, took special care to 
cultivate his tastes, not however at the sacrifice of subjects 
absolutely needed for tlio University Examination. 
Under the able guidance of the late N. M. Parinanaud, 
his proficiency in Mathematics was so marked that 
he secured a ))rizo in that subject and in English 
in 18615. He passed the Matriculation in 1864 with 
Sanskrit for Pis second language. At this time he got from 
his principal as a prize Max Muller’s History of Sanskrit 
Literature. It was also during this period that he became 
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an ardent student of Marathi poetry, the love for which he 
retained through life. Mr. Telang was known in after life 
to be a brilliant conversationalist. He would q^uote often 
from hi.s favourite English poets. This trait of his manifested 
itself also at this time in connection with Marathi poetry, 
the choicest couplets of which he would quote on occasions 
to the delight of his friends and teachers. Mr. Telang 
passed his Matriculation at the age of fourteen. While at 
college he showed the same diligence and passion for 
general reading that marked him out at school. He won 
the junior scholarship in 1865 and senior scholarship in 
April 1866, passed his F.A. in December, won another 
scholarship in 1867, secured the Raja of Dhar Prize and 
Ganpatrao Vithal prize in English. 

At seventeen, he took his B.A. degree, at nineteen, 
he passed the M.A. examination in languages. Six months 
later he obtained the Bhagwandass scholarship in Sanskrit 
which then meant a separate and a severer test than at 
present. The same year he passed his LL.B. examina¬ 
tion. Three years later he passed the Advocate’s exami¬ 
nation. Thus at twenty-two he qualified himself for the 
legal profession. From seventeen to twenty-two he was a 
fellow at his college. It was during this period that he 
formed the habit of strenuous application and laid the 
foundation of that accurate, deep and extensive knowledge 
which made him the versatile scholar that he was known 
to be. 

CHARACTERISTICS 

We have brought down the narrative of Mr, Telang’s 
life to the end of his college career. Before we pass on to 
his professional career, it would not be amiss to dwell for 
a short space on some of his remarkable characteristics. 
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There was nothing in Telang’s iminediate surround¬ 
ings calculated at an early age to create an atmos¬ 
phere of high thoughts impelling to lofty endeavour. 
There were no traditions of learning established in 
the farrdly. It was instinct and nature that supplied 
the moral motive power. English education was then 
a valuable passport to material prosperity and to a 
position of eminence, and perhaps ambition, “ that last 
inSrmity of noble minds ” had its share in reinforcing 
the proclivities of the precocious youth. His, again, was 
a surer aim. To the ideal that he formed early in life, 
he stuck with tenacity, strenunusuess and self-possession 
remarkable for his age. T’here was nothing of drift about 
his doings. The goal to be attained was deliberately 
fixed ard all his energy was bent upon accomplishing 
it. He was elected tor the profession of an Advocate 
and he stuck to ids resolution inspite of an offer of 
the Headinastership of a tligii School on a salary of 
Rs. 30tl made to him by Mr. Peile, the then Director 
of Public, Instruction. Mr. Peile in pressing the offer 
said that any graduate at Oxford would willingly accapt 
in England the salary of Ks. 30<) to start with. Mr. 
Telang refused. He wanted to follow in the footsteps 
of Ranade and Bal Mangesh Wagle who had preceded 
him at the Bar. Mr. Jamsetji A. Dalai remarks on this; 
“ Pei'hapa there was afflatm divinm within him of his 
future career as an advocate, orator and leader of men.” 
The same “ deliberate purpose and timely preparation" 
characterized Mr. I’elaug’s action throughout life. 

Early in life, again, he had resolved to throw himself 
whole-heartedly into the public life of his country. 

In those days educated men being few and far 
between, could be easily picked out. Friendships were 
17 
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formed and common ideala evolved naturally out of the 
exchange of ideas. Mutual action and reaction kept them 
steady in the routine of public life. The University men 
formed a baud inspired by common aims, a luminous centre 
attracting all of common sympathy, becauio sympathy could 
not be expected in the encircling darkness. Men like 
Dadahhoy Nowroji, Nowroji Furdoonji, Sorabji Shapuijee 
Bengali, Dr. Bhaoo Dajee, Sir Mangiildass Nathubhoy had 
already chalked out a path for otliers to follow and young 
aspirants readily followed. A youth of brilliant parts like 
Mr. Telaug readily fell into the, way of his predecessors 
and soon attained a conspicuous position. With the self- 
knowledge that he possessed, he set himself unflinchingly to 
the task of e(-[uipping himself for the responsibility that he 
was determined to take upon himself. 

Mr. I’elang applied himself to the training of liis mind 
with all the /.est and pertinacity of a young enthusiast. He 
was always thoi-ough and painstaking. It was a rule with 
him never to commit liimself to a (ptestion before he Iiad 
bestowed laborious thought upon, aud matured his views 
about it. Discipline of the mind was what be prized most, 
lie trained bis mind as a machine for silting facts and 
grasping truths, by a w'cll planned couise of study uuder- 
taken immediately after hi.s graduation. He passed his 
B.A. fat the age of seventeen. Wliile he was reading for 
his M.A. degree, he studied for a few months Geometry 
and I'rigonometry once again, to steady his mind and 
acquire the. habit of concentration. He next took up 
“ Chillingwortli’s Religion of the Protestants ” for study, 
carefully reproducing in his own l.snguage the argument of 
the book and analysing its thought. The next work to be 
taken up for perusal was Plato’s Dialogues in Jowett’s 
translation. He then turned to Strausse’s “ Criticism of 
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tlie Bible ’ and studied it with the same laborious process 
of surnmarisinf^ and analysis. He next took up the study 
of the Bhagwadgita and in order to eateh its spirit, he 
translated t into Idoglish verse. 'I’liis eifort at translation 
strengdiened bis maaterv of English style. Eroiii the 
Bhagwadgita lie tiiroel to Shankar Bha.shya which he 
studied very ('.ritically. I'lie study of Shankar Bbashyn 
nnsettleil his faith in tonii.s and dogma and gave a I'ation- 
alistic bent to tiis mind. All this he accomplished before 
he passed ids M.A. during tlui course of two years. 

SUftCIiSS AT TUB BAR 

We have seen what mental and moral habits became 
ingrained i;i him as the result of the healthy atmosphere 
in the home an 1 at College. Let ns now turn to his life in 
his profession as a lawyer and a judge. 

'I’he ])rofe-ision of law was not then so overcrowded 
as it is now. Mr. Telang belonged to the second generation 
of graduates ttirued out by the University. Men of far 
inferior calibre who took to tliat jirofession then had made 
their piles. Imagine tlmn what a golden harvest w as ready 
for the reajiing to one. who had far better qualifications 
in point of special study and a wider held in which to 
exercise his prid'essional talents than is open to ordinary 
L.L.B’s— not til speak of his transceudant gifts and the 
strenuous discipline by whicli he had drilled them tor use. 
At the same time another fact ought not to be ignored. 
Mr. relang, conqjari'd with hi.s European rivals, was only an 
inexperienced youth. Men like Mr. Latham, Sir Andrew 
Scoble, Seargeiit Atkinson and others then monopolised the 
practice at the Bar. The European element had a greater 
preponderance then than at present and was also more ably 
represented. T'he only Indian advocates that had preceded 
him were Bal Mangesh Wagle and Ranade. Wagle was 
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the only practising Hindu advocate. Ranade had taken up 
a {Joverntnent post. Mehta and Tyabji were struggling 
forward in the profession like himself. In the seventies of 
the last century native solicitors also were few and far 
bet'veen. For a struggling young Indian to make his mark 
in rivalry with a formidable array of experienced European 
barristers, it was even then an uphill work, howsoever 
intelligent he may have been. 

In six months’ time, it became jdain to all that 'I'elaug 
was marked for success. As Sir Raymond West puts it, in 
virtue of that sympathetic faculty which I’elang possessed 
in quite an unusual degree, he almost at once acquired the 
English tone of the bar and moved morally and dialec¬ 
tically on a platform absolutely the same as that of his 
learned friends from Europe. His politeness, his courtsey, 
his capacity to take pains, his attractive delivery, his power 
of close reasoning and above, all his humility won for 
him the heart of his colleagues. Sir Raymond West 
remarks that there was at times an oversubtlety in his 
argumentation. At times he was wrong or far less cautious 
in choosing his major premises but it was all fair play, 
and whenever Telang insisted upon any point, there 
was sure to be some solid reason at tlie back of it. He 
would argue tenaciously and reply witli good humour to 
all the contentions raised by the (Jourt, but be never 
heckled. Whenever ho saw that his contention stood on 
a weak basis, he gave over. Hence, the Judges always 
gave him a respectful hearing, considering that they were 
safe in his hands. There was no attompt to mislead 
the Court. 

Mr. Telang had not the brusque overpowering readi¬ 
ness of the master of debate and hence cross-examination 
was not his strong point. But in the marshalling of 
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facts, in the clear statement o( relevant issues, in the 
interpretation of texts and logically arguing from them 
to the Conclusion, he was equal to any other competent 
rival. He preseutod his case with an engaging candour 
which won the confidence of the Bench. Mr. Telang 
had in him all the qualities of a jurist. Uis arguments 
soon drew the .attention of the Court upon him and 
Judges began to compliment him openly from the Bench. 
Sir Michae.l Westropp, the then Chief Justice, more than 
once referred to him in terms of marked approbation 
both in the open Court and in his judgments. 'I'hiB 
naturally caught the attention of the p\iblic. His assiduity, 
his passion for excellence, Ids sense of duty, kept him 
steadily oa the level which ho had attained by his 
brilliance. Many a man is apt to dwindle down or be 
intoxicated with the fairies of his own praise. But 
Telang knirw more than anyone else that it is even harder 
to keep to the height once attained than to attain to it. 
Succes.s at an age when people have to serve a long 
apprenticeship in obscure toil and under severe drawbacks, 
did not spoil him. The more fortune smiled upon liiin, the 
more keenly was he awakened to his own responsibility. 
Thus at the age of .‘19 be attained that far shining eminence 
that was a marvel to all. At that age when judgeship was 
offered to him, lie accepted it because he thought it 
would afford him rest and seclusion to carry on his literary 
pursuits. From the money point of view it was a distinct 
loss to him, But we are anticipating. As has been 
remarked, Telang kept on steadily rising in the profession. 
It was, however, his argument in the famous Mankuvarbai 
case in 1876 that brought him into prominent notice. 
The Chief .lustice was so much fascinated by it that 
it was for a long time a favourite topic of conversation 
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with biro. From that time his rise was donbly assured 
and the road to professional eminence became perfectly 
smooth. It was a case of Hindu law and the spirit of 
modernization which characterised liis later attitude 
towards it that became first evident in that case. 

Tliough Mr. Telang’s knowledge in all branches oflaw 
was thorough-going and deep, in Hindu law he towered 
head and shoulders above ot!ier.s. His San.skrit aeholar- 
ship helped him there iminenselj’. He knew the genius 
of Hindu law as no one else knew it in his time except 
perhaps Mr. Maudlik. He was also deep read in the 
literature, and philosophy of the Hindus and knew well 
their ancient history from first-hand sources His critical 
acumen was of the finest. Hence he interpreted the test 
of the Mitakshava and the Mayukha in their proper spirit. 
Sir Raymond West .says ; “It was refreshing sometimes to 
hear him arguing for modernisation while on the other 
side an English advocate, to whom the whole Hindu 
system must Itave seemed more or less grotesque, contend¬ 
ed for the most rigorous construction of some antique rule.’ 
Mr. Telang’s sympathies were broad and cultured. 'They 
were enlisted on the side of progress. Ho knew as being 
one of themselves wbat hardships some of the Hindu 
customs inflicted upon the followers of the Hindu Dharma 
Shastra. He felt very strongly that in Hindu law, as 
elsewhere, life implies growth and adaptation. He argued 
that it custom had fixed the Hindu law, custom may a.s 
well ameliorate it. He had sanction for such a modifica¬ 
tion in the attitude of the authors of the different Smritis. 
The vaiious commentaries and glosses with which they 
tided over the difficulties of their own times, furnished the 
strongest argument for elasticity in the application and 
interpretation of the texts. The translations of those w'ho 
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could not possibly catcb the spirit of the whole, being 
theiiiselves alien, were misleading. 

Ue therefore argued from the original texts and 
argued as an authoritative scholar oii knotty points. That 
was another distinction for him. Mr. d’elaog, before he 
became a distinguished lawyer, had already acijuired repu¬ 
tation as an antiquarian scluilar by his two essays on the 
Ramayana and the Bhagwadgita in which he sought to 
refute the theories of Weber and Lorringer. His essays before 
the Students’ Literary and Scientific Society on Shanka* 
rachaiya and otlier kindred subjects were in the same line. 
That gave him a precedence over bis other colleagues in 
the matter ot Hindu law. Jlesides, his was a rational turn 
Ilf mind. 'I here was no qaibbling or sophistry about his 
inteiqiretations. These were always broad-minded. They 
nevei erred on tho side of narrowness. They were for 
bringing the law^ into line with modern needs and com- 
plexiiie.s of modern Hindu soci.al life. He knew where 
custom pinched the most. He strove to remove the hin¬ 
drance, it it could be logically removed by the interpreta¬ 
tion ot the text according to the sanction of tho different 
original Nibandha-karas. His judgments on Hindu law as 
a judge and his pleadings as a lawyer are an attempt in 
that line. 'I'lie modern libera! tradition of interpretation 
that obtains in the Bombay High Court was initiated by 
him and is being maintained by bis successors who are as 
much imbued with tlie .spirit of trui' reform as himself. 

ON 'I lIE HENCIl 

Mr. 'IVdang wmked as a Judge for a little short 
of four 3 ’eais, for nearly a year of which ho was incapa¬ 
citated for real work. It i.s to be regretted that he 
h.ad not many iipp(utuuitie.s during the space of three years 
to render very remarkable services In the evolution of 
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Hindi! law as was expected. However, the few opportuni¬ 
ties he had, he utilised best and helped to clear up the law 
of succession to Stridhan property. He also made clear 
the distinction between the Mitakshara and the Mayukha 
in the matter. He laid down intelligible and sound canons 
for finding out the heirs to Stridhan, and these canons have 
stood the test of time. 

There was a case in his time referred to the Full 
Bench, wherein the question was whether a son could 
claim partition of the ancestral estate contrary to the wishes 
of his father who was desirous of living with his brothers. 
Mr. Telang’s judgment on this question differed from that 
of his other colleagues. It brings out clearly his strong 
points. He was in favour of allowing the son’s claim to 
prevail. The judgment is a monument of Sanskrit scholar¬ 
ship and research and shows his analytic faculties at their 
beat. It reveals a sound grasp of original texts though it 
ignores the practical side of it and the conservative instincts 
of the people. The other .Judges upheld tlie right of the 
joint family as approved by society. The customary law 
was entirely in favour of the .Joint family system and was 
for upholding the partiarcbal type of it. The .Joint family 
system could not stand with the progress of time and the 
development of individualism. So separate rights in the 
collateral members were recognized, and the recognition was 
extended to the son who was allowed to claim the partition 
from the father against his wishes when separate from his 
brothers and uncles. But society does not allow the son 
to disrespect his father’s wishes and force on iiim separation 
when in union with his brothers. His son’s claim to 
partition in this circumstance was alw.ays disapproved and 
discouraged. Telang ignored this aspect and tried to push 
the Shastraic rule in favour of the son. 
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The following sentence from his judgment sums up 
his attitude on Hindu law : 

It seems to me obviously more sate and logical as It Is more in 
accordanco with the Hindu methods of interpretation in the case of 
such works as the Mitakahara to gather together the principles 
which can be collected with reasonable certainty and accept what¬ 
ever conclusions can be logically deduced from those principles, 
unless such conclusions are found to be opposed to other well 
established principles or of course to any proved custom. This is 
the only procedure that in my opinion can be legitimately adopted 
iinless indeed we are prepared to hold that the Hindu law Is a 
mere farrago oi arbitrary rules and not a coherent system based on 
logical grounds, 

THE RIGHTS OF WilMEN 

■ Perhaps the case that made most noise during the 
time that he was practising .is an advocate was that of 
Dadaji -w, Kakhamabai. Tn thkt case Telang was the 
counsel for Kakhamabai. In that ease ho pleaded for the 
cause of female emancipation. He asked the Court to 
annihilate the husband’s right to restitution by refusing to 
apply the remedy of the English Court for enforcing the 
right ifl case of refusal hy the wife on the simple ground 
that the Hindu law contained no remedy for the enforce¬ 
ment of the right by irniirisocinnent of the wife in case of 
refusal. Such a decision would, lie said, remedy the 
evils of early marriage wherein the wife has no choice, and 
can be married to anybody who may afterwards turn 
out to be a wretch. Mr. Telang’s attitude created at 
the time much coiisternatiou in tlie Hindu society, as it 
was regarded as an incitement to young women to refuse 
intercourse witli their husbands if they regarded them as 
unsuitable after they had attained years of discretion. 

We have quoted these two specific instances at some¬ 
what great length to bring home to the readers the spirit of 
his attitude towards Hindu law. 
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Both as a lawyer and a judge, he helped a great deal 
to formulate aright the canons of Hindu law, and it is to be 
regretted that a mau of such parts and such special 
knowledge should have been cut off too soon to leave 
behind a monumental work on the subject. No one was 
better fitted for the undertaking both by Ids Sanskrit 
scholarship, his broad general culture and, above all, his 
literary gift of luminous treatment. 

But Telang, as Sir Kaymond We.'^t has said, never 
allowed the scholar, the educationist, the public man to be 
submerged in the lawyer, and it is to his public life that we 
must now turn to derive instruction and help for our own 
guidance. That is what matters most to the lay mind. 

SOCIAL REFORM 

Telang’s opinion-s on social reform may be best 
gathered from his two lectures in Marathi delivered before 
the Hindu Union Club—a club by the way which he 
founded to bring about harmonious relations between the 
different sections of the Hindu community by affording the 
members of difft rent castes scope for meetiug on a common 
platform to exchange views, to mix in social intercourse and 
to contribute by their combined efforts to build up the 
social, moral and literary life of the fuune. These lectures 
are : 

1. The relative importance of s/ias/m and custom. 

2. Compromise in social matters. 

There are two other writings vvliich also give us an 
insight into his standpoint, his reply to Mr. Malabari’s notes 
on Infant Marriage and Enforced Widowliood”, and his 
much discussed as also much misunderstood lecture deli¬ 
vered before the Students’ Literary and Scientific Society 
on “ Must social velorm precede political reform ’’ ? His 
brief address as the President of the, Indian Social Confer- 
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enee, :is also his lecture on Western Education in the 
Bombay Pi'esidency, delivered belore tlie EIpbinstoniau 
Social (Tatheriug in 1S90, as well as his reply to the 
lett u' oi an imthiisiastic reCormer, Mr. Y. N. Kanade, aflord 
additional glimpae.-i and jicrhaps his ripest as certainly his 
inott final conclusions ou the same topic, i'he energetic 
can paip'ti he carr ied on in 18'Jl against the parti-sans of 
ortliodo.'cy in the Age of Consent controversy, who had 
rai.sed the cry of religion in danger aud svho wanted to 
taboo Slate iutert'oence, .sliows his fervour, insight aud his 
wise and manly attitude. Earlier in the year 1886, when 
a meeting was held in the iVIadhav Bang under the 
presidentship of Mr. Maiidlik, to send a petition to the 
Viceroy protesting strongly against Mr. Malahari’s “meddle¬ 
some .attitude ’’ in regard to Hindu social rpiestions aud his 
urgent demand for >State interference, Mr. Telaiig attended 
the meeting to projiose an amenilment to the ttffect that the 
Hint u vommunitv was alive to its own shortcoiniog.s aud 
would try to reform social institution from within and that 
therefore the State need not intertere. 'I'hat amendment 
was not allowed. Later on he iusi.sted in the Age of 
Consent Hill coiitvuversy that the. State, had every right to 
interi'ere for the sake ol justice and humanity even if the 
Shastras w'eve against tlie proposed measure. When the 
opponents raised the ery that State interference iu social 
matters was against the, pleilge given in the Ih-oclamalioii of 
iS.'rS, he took a still higher grouinl an<i said that no jierson 
liad a right to reuoiince his duty and that tbi.s distiuctiou 
hetween the renunciation of riglit and the desertion of duty 
required to he maiataiued as between a sovereign and a 
subject even more .strongly than Itetweeu an ordinary man 
and man. Furthermore, it was tlie duty of the sovereign 
to protect his subjects from unjust harm. 
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This is in truth the sovereign’s paramount duty—the common 
ground on wliich the champions ot meddlesome State interference 
must join hands with Manu on the one side and with Humboldt and 
Herbert Spencer on the other. 

The prime function of the State is to secure life. 
Neither Queen Victoria nor any other sovereign has the 
power of saying directly or indirectly ; “ We shall not 
protect our subjects from unjust harm.” 

There was ample evidence to show that unjust harm, aye, latal 
harm, was occasionally done to the child wives by the husband’s 
prematurely claiming to exercise the so-called marital rights upon 
their person. And therefore the pledge, even if given, cannot be 
obligatory in such cases. 

Mr. Telang further showed that the Queen’s decla¬ 
ration was levelled at religious persecution properly so 
called and at similar proceedings in exercise of irresponsi¬ 
ble or unrestrained power. It bad manifestly no bearing 
whatever on proceedings based on extra spiritual and 
practical considerations. 

“ Can it be said, that the eijual and impartial pro¬ 
tection of the law is enjoyed by all when a girl can be ravished by 
her husband with impunity even before she becomes ajita mri'i 

“The construction which men like Sir Romesh Chandra Mitter 
put on the Proclamation must logically end,” he argued, “ in their 
association upon this question with the Begum of Oude, who in her 
counterblast on the Queen’s Proclamation said among other things : 
‘ To eat pigs and drink wine, to bite greased cartridges and to mix 
pig’s fat with flour, sweetmeat, to send clergymen into the 
streets ami alleys to preach tlie Christian religion, to multiply 
English schools and pay people a monthly stipend for learn¬ 
ing the English sciences, while the places of worship of 
Hindus and Mussalinans are to this day entirely neglected. 
With all this how can the people believtt that religion 
will not be interfered with ? ’ ‘ Qonseqnences are the beacons 
of_ wjse men,’ says Professor Huxley. We may ask Sir 
Tt. C. Mitter and those who argue like him wliether they think that 
good government and progress of the people may be ever e.vpeoted 
to come If the British Government accepts as authoritative their 
construction ot the Queen’s Proclamation ? Tliat construction must 
logically involve, for instance, the shutting up ot the Schools and 
Colleges, where a system of Astronomy is taught that must knock 
on the head the absurdities of the Hindu .Jyotish which forms an 
integral part of their ritual of marriage. It must also Involve a 
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coudiunnation of all police regulation of Ultiilu and Musnlraan pro¬ 
cessions, lor Is not that clearly an interference with religious wor¬ 
ship ’ Yet in the first ease yon dry up absolutely the fountains 
of all progress, in tlie second case, you destroy the Pax Brittannlca 
which is the necessary condition of all progress.” 

lie wound up tlio discussion on the cry of religion ia 
danger with the following warning to the Grovernment; 

If, wli ‘i '0 tile claims of immanity are implicated, the British 
iiovernmeiit is to liold its hand and put forward a plea of non 
possiiiiHi.'t, it will write itself down as iinwortliy of its best tradi¬ 
tions and will announcoa principle of action that, it logically carried 
out, w 11 destroy the possibility of any solid good resulting from Its 
preseie'c in India. 

Air. 1’elang’s contributions on the “ Age of Consent ” 
controversy form very stimulating reading. They reveal 
his learning, his critical acumen, his power of interpreta¬ 
tion, a id the dignity, moderation and fair play with which 
he cairied on tlie tight tor wliat he considered the cause 
of truth, humanity and justice. 

'['hat Mr. 'I’elang was won over to the side of State 
legislation in social matters is clearly shown by bis attitude 
in the Age of Consent coatrovcrsy, even as his intellectual 
master, lltrhert Spencer, gave his reluctant sanction to 
Mr. Malabai'i's proposal as we read in Mr. Karkaria’s book. 
Telang felt the hopelessness of tho reformer’s efforts unless 
he was hacked up hy the State. “ 'I’be liberty of man con¬ 
sisted in being forced to find out the right path and to walk 
thereon.” 

Ml, Telang was the greatest champion of the woman's 
cause. He looked forward to female education as the most 
effective agency for bringing about a desirable change in 
social matters. In his note to Mr. Malabari he writes ; 
“ It is to the spread of education of our girls, not to the 
limitation of University honours, or official loaves and fishes, 
to certain classes of our boys that I am inclined to look for 
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the, remedies of existing evils. That indicates my view as 
regards social reforms generally.” Our slaves are our 
masters in the house, 'Pry to educate them, give them light, 
and light in the possession of woman will turn into lightning, 
and all pernicious traditions, degrading customs, evil inflo- 
ences in the household that prevent the growth of a healthy 
atmosphere, will fall of a heap into ashes at the touch of 
that spark. He was certainly not for anglicising the 
Indian household but he wanted to turn it into neat, orderly, 
and an enligliteiied home, enamoured of purity and 
holiness wliero the personality of the woman and the 
tnau was not stunted by rigid and irrational restrictions, 
and where the current of spiritual energy Howed freely as 
the result of the contact of mind wdth mind and heart with 
heart in fiam fellowship and mutual sympathy and love. 
Education will teach woman her duties better. A free 
partiei]iatioii in the aspirations and ideals of tlie husband 
would forge a bond firmer than mere unconscious submis¬ 
sion. Wonmn is at the present day a meek ami lowly 
thing if not ({uite a chattel. Raise, her and you raise the 
manhood of the nation. That was tlie v.ny he argued. 
“It would be vnsh,” he said on one occasion, “ to deny her 
the light ot We.stem culture wiiieh had borne so much 
good iu your case. Ic would not do to eontine her merely 
to the reading of the Puranas. Let her read tiiem by all 
means but with trained intelligence, wdth a discerning eye 
and not mecbaiiically as she is wont to do at present. Let 
home influence.s be the purest. Give her perfect freedom 
to exercise her i-eason and develop her jrerHonality. Uo not 
stultify her, else you stultify yourself. Raise the age limit 
of marriage. That will ensure full physical growth and 
give them time to learn more, d'he husband and wife 
grown up, will understand each other hotter. There will be 
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mutual revarence and love, and posterity will benefit by it. 
That was the standpoint he took with regard to women’s 
rights and duties. Female education he regarded as the 
crux ot the whole question of social reform. Towards 
widow' re-marriage, his attitude was of the heartiest sym¬ 
pathy. He believed that as the age limit in the marriage 
of girls would rise, the question of widow re-inarriage would 
press less and less. He was for meeting the orthodox half 
way in this matter. He first insisted on the marriage of 
virgin widows, pressing on all the while for the realisation 
of the whole programme. He found in the Shaatra* 
if not a direct yet an indirect sanction for widow re marriage, 
and in the Epics a full sanction in the episodes like that of 
Uamayanti which he has quoted in one of his Marathi 
lectures. Ha admitted tliat it was a lower ideal, yet taking 
into coinideration the average human being with all the 
helplessness, economic pressure and temptation to which 
such a human being is exposed, that ideal must find its 
full siippcirt from the society. 'I’he widow who re-marries, 
if not supported, should at least coini! uuder no social bar. 
A ri‘,-mairied widow was as honourable a woman as any 
other if there was no fault to find with her in matters of 
social discipline, that is, if she lived a pure, holy and quiet 
life of a ti'ue Imuseholder. 

Mr. Tolang’s reverence for the past was born of deep 
and first-hand knowledge. He was not an obscurantist. 
He strove hard to spread right notions by speeches, writings 
and essays. He enjoined upon the educated men the need 
of thinking out every problem lor themselves, of tracing it 
to its very source and of forming deliberate opinions, so 
that when time for action comes they may not be 
swayed hither and thither by the shifting gusts of 
opinion. 
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In the matter of reform his motto was hasten slowly 
In his note to Mr. Malabari, he said : 

We must worlc as ardently as If our efl'orts were to be crowned 
with success at once. But, on the other hand, we must be content 
to take the fruits as they come in the fulness of time and not be 
despondent or impatient if the customs which have stood for 
centuries do not at once fall of a heap at the blast of our trumpet. 

Tn hia last address he said ; It was the duty of every 
one to understand and appreciate the past and selecting all 
that was possible from it, apply it to the altered circum¬ 
stance of to-day. All this was to be done with moderation, 
wisdom and right direction.” His message may be summed 
up in the words of Justice Eanade ; 

The true reformer has not to write upon a clean slate. His 
work is more often to complete, the lialf written sentence. We 
cannot break with the pa.st altogether. V'or it is a rich inheritance 
and we have no reason to be ashamed of It. But while respecting 
the past, we must ever seek to correct the para.sttical growths that 
have encrusted it. 

LITERARY WORK 

We are now' turning to perhaps the most inward phase 
of Mr. Telang’s life, the work which he cherished most and 
to which ho would fain have devoted all his energies if 
circumstances had so shaped his career. 

Telang’s literary work may be divided under three 
heads: 1. The books he translated or annotated. 2. The 
various essays on antiquarian topics contributed either to 
the Jovirnal of the Bombay Branch of the Royal Asiatic 
Society or to the Indian Antiquary. 3. And his miscellane¬ 
ous essays on varied topics read either before the Students’ 
Literary and Scientific Society, of which he was for many 
years the Secretary, or before the Hindu Union Club. The 
pifrpose of the last was to give an incentive and stimulus 
to correct thinking on the topics of the day. 
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Tc,lang believed in what may be termed the import 
and export of knowledge. “ His own wide knowledge was 
continually transmuted into virtue—an active desire and 
power to lead others into the path of enlightenment and 
reason, to support them until they should become self- 
supporting and in their turn leaders of men, helpers and 
friends of mankind.” To the natural wealth of his 
intellectaal gifts, he was able to add an invaluable store of 
Europeau ideas, knowledge and principles. The light thus 
vouchsale.d he always utilised “ not merely to stare on ” 
as he puts it in one of his addresses hut “ to discover 
onward things more remote from our knowledge ”. 

We cannot do more than barely chronicle the many 
papers he contributed to the Bombay Branch of the Royal 
Asiatic S jciety’s Journal and to the Indian Antiquanj. It 
was, aftei finishing his studies and qualifying for the profes¬ 
sion, that he turned his attention to “ antiquarian work and 
the work of making researches into the history of India, 
and tile development of Indian thought ”. It was in 1872 
that tlie Indian Antiqimij was started by Dr. Burgess. Its 
first volume contained two essays by Telang, one is on the 
“ Date ot Nyayakusumanjali ’’ and another is a short note 
pointing out “ that however right Dr. Rajendralal Mitra 
miglit be in holding that there was a time in historic 
memory when the ancestors of the Hindus ate beef freely, 
that time came to an end sometime before Christ ”, In the 
same volume ajqieared Rev. Boyd’s translation of Weber’s 
paper in which the latter bad set himself to shaking the 
tradition of the extreme antiquity of the Ramayana. Weber 
sought to siiow that ‘'the great Hindu Epic really dates 
from the third or the fourth century A.l)., and that it con¬ 
tains clear internal evidence of an acquaintance with the 
Homeric Saga-cycle ”. Telang answered the arguments of 
18 
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Weber in an essay called “Was the Kamayana copied 
from Homer ” ? 

The publication of this in a pamphlet form gave 
Telang a place of acknowledged prominence amongst 
Sanskrit scholars. The essay was subsequently published 
in the pamphlet form and was highly praised by the 
academy. 

The essay refuting the contentions of Dr. Weber 
was read in 1873. Early in 1870 he. liad read a paper 
before the Students’ Literar}' and Scientific Society on 
the life of Shaukaracharya. 'I’he same year ho contributed 
a criticism on Dr. Kiolhoin’.s “ Sanskrit Grammar ” to the 
columns of the Native (}pinion. In 1871, he had read 
an essay before the Students’ Society on Muktikopani- 
shad. The essay on Ramayana has already been noted. 
The same year he wrote an essay on the Date of Shri 
Harsha for the Jndian Antiquary. 

In 1874, he rend a paper before the Students’ Literary 
Society contesting the theory of Lorringer as regards 
the Bhagwfi'lgita, (bat it was copied from the Bible. I’he 
essay was afb rwards embodied a.s an introduction to 
the metrical rr.ansladoii of the “ Divine Lay” published 
in 1875. 

In the same year he contributed four essays to the 
Indian Antt<ii«inj ■. (1) on the Drama of liana called 
Parvati parinaya ; (2) on Kalidas, Shriharsha aiid Ghand ; 
(‘J) The Ramayana older than Patanjal ; (4) Note, on 
the Ramayana. d'he same year he read two learned 
papers before the Bombay Branch of the Royal .Asiatic 
Society; (1) on the Chalukya copper-plates ; (2) the Date 
of Madhusudhan Saraswati, the author of “ Gita Gudhartha 
Dipika ”. In thi.s paper he combated the views of Lassen 
and Burnouf that Madhusudhan lived in the XVIth 
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p.eutury A.c. Telang carae to the conclusioB that he 
fluui'ishecl in the reign of Aiiranga/,eb either at the end of 
the fifteenth or the beginning of the sixteenth century. 

In 187t), he wrote a note in the Indian Antd/uary 
on Anandgiri’s .Shankai vijaya and read an essay on I’liree 
Cop|ier-fi:ates of the Ivudainba Dynasty before the Bombay 
Branch lO Ro^al Asiatic .Society. In 1880, he wrote a 
note on the useful .Marathi Serial, the Kavyetihas 
Sangraha, in the Indian Antiquary, recommending it to 
public atiention as tbe work devoted to the publication 
of original sonrce.s of ^[ar^^tha Hi.story. Tlio same year 
he wrote an i ssay on the Siihar tlopper-plate tor the same 
monthly. In 1881, he contributed a review of Mandlik's 
Hinfhi law to the pages of Indian Antiquary. 

In 1881, lie read another essay on the Date of 
.Shankaracharya befo.e the Students’ Literary and Scientific 
Society. He also road an es.say on Puruavarma and 
Shaukaracharya and another on the (Ileanings from the 
Sharia Bliashya ot Shankaracharya before the Bombay 
Branch cd' the Royal Asiatic Society. 

We have so far dealt with 'relang’.s es8ay.s on Social 
Reform and other kindred topics and with his essays on 
antii[uarian research. Wo now turn to the books that be 
annotated or translated. He edited two Sanskrit works for 
the Bombay Sanskrit Series ;ll) Bhartrahari’s Niti and 
Vaivagyn Sbataka ; (2) 'rhe Mudraraksbasa of Veshakhadata. 
His metrical translation ot tlie Bbagwadgita to whicli is 
prefixed his reply to Dr. Lorringer, and bis prose transla¬ 
tion of the same work for Max Muller’s “ Sacred Books of 
the Kast Series ”, complete his work iii the field ot .Sanskrit 
literature. His essay on Free Trade and Protection written 
in 1877 for the Sasoon Mechanics Institute shows his 
thorough assimilation of the literature of Economics avail- 
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able in his day and his power of applying economic princi¬ 
ples to Indian conditions. Telang, like his master and friend 
Ranade, advocated Protection and made a strong plea 
against treating economic principles as absolute Mathe¬ 
matical laws. 'I’he spirit of Judicious enquiry dominates 
the whole essay. 

Another essay of his deals with the social and religious 
aspects of the history of the Marathas as gathered from the 
examination of original documents. It was delivered as a 
lecture before the, Deccan College in 1892. “ Mr. 'I'elang’s 
paper represents,” writes Justice Kanade in his preface 
to the Rise of the Maratha Power, “the true spirit in which 
native historians should treat the past history of their 
country.” It has also a melancholy interest attached to 
it. It was a sort of prelude to the more comprehensive 
work on the History of the Marathas which he had under¬ 
taken to write for Longmans. , 

'J'elang translated two books in Marathi : (1) Ghalmer’s 
Local Self-Government and (2) Lessing’s “ Nathan the 
Wise ”. In the preface to the Ist book he explains the 
reasons that induced him to undertake the work. Lord 
Ripon’s Government had granted in 1884 the boon of local 
self-government to the people. The Poona Sarvajanik 
Sabha had sent round preachers to spread information as 
regards the functions devolving on the people in conse¬ 
quence of the boon conferred. I’elang thought it his duty 
to make available for those who did not know English, a 
sytematic treatise in Marathi on the subject of Local Self- 
Government. 

The translation of Lessing’s “ Nathan the Wise ” was 
undertaken with the purpose of directing the taste of 
Marathi readers to healthy, instructive, elevating, first-rate 
foreign literature. The translation of Reynolds and 
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Boccacii) threatened to poison the spring of pure literature. 
Telang wanted to stem the tide. The drama was translated 
also to inculcate the principle of toleration on the mind 
of its readers. 

INTEREST IN EDUCATION 

Mr. Telang was full}' aware of the exigencies of his 
own times and tlie peculiar position of his country 
and hence his ideal of education was all inclusive. The 
curriculum which he drafte.d, and which was adopted by the 
Senate of the Bombay University in 1R91, was framed 
with this ideal in view. I'elaug wrote; 

A R.A. cannot be and ougiit not to be expected to bo a master 
i.f any particular subject, an autliority upon It immediately after his 
praduatlon. A B.A. .should, I think, be a man who has liad the 
general cultivation which ought to be the basis ot all special 
cultivation. He should know English and a classical language, 
shoulcl have the discipline which Mathematics gives, should know the 
elements of logic and of political economy and physical .sciences 
and have a general knowledge of the history of England and India. 

The curriculuru in tlie Arts Course of the Bombay 
University from B.E. to the B.A- was framed with this 
leading principle in view. I’ho best opinion of the time 
was in Mr. Telang’s favour. On the Committee along 
with Telang were men like Justice Birdwood, Dr. 
Mackhikan and James Javdino—men distinguished for their 
scholarship and free from the narrowness of the expert. 
Telang extended the academic life of the student from 
three to four years and gave him a respite of one year from 
the annual round of examination at the end of the third 
year. Uis aim was that, that year should be devoted to a 
steady pursuit of knowledge, to “ browsing at large in the 
library ” and making a close aiul wider acfpiaintance with 
“ the masterminds of old ”. He transferred the group of 
History and Political Economy from the class of optional to 
the class of compulsory subjects. It was his opinion that 
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every Indian ought to have a sound general knowledge of 
the history of his own country, of the vicissitudes it had 
passed through, of its past sufferings and triumphs, of its 
turmoils, of its social and political mistakes, so that he might 
play his part wisely in the work of amelioration and recon¬ 
struction to which he must, as a patriot, dedicate himself. 
In addition to the knowledge of the history of his 
own country, he must also know the history of England 
wliich was a model for wise political action. 

As regards the other phases of tlie educational pro¬ 
blem, his views are to he gathered from tlie minute of 
dissent he wrote to some of the recommendations of the 
Education Commission appointed by the Government of 
Lord Ripon in 1882. The object of the (^oinmission was to 
enable the Government to know how the policy introduced 
by the Educational Despatch of 1864, had answered its 
purpose; “how far tlie superstructure corresponded with 
the original design ”, The Commission was asked to suggest 
such methods as it might think desirable with a view to 
more completely carry out the policy therein laid down. 
The Government, it was declared, was firmly convinced of 
the soundness of the policy and wanted to further extend 
the system of public instruction on a popul.ar basis. Telang, 
like Dr, Gurudas Banerjee, was for broadening the basis of 
education a.s a general policy, for making ir cheap, for 
affording full opportunity for as many as could avail them¬ 
selves of the light of Western thought. He was against 
the policy of exacting too high and unpractical conditions 
from the founders of new Colleges. 

While yielding to none in his appreciation of original 
research, to which ho had contributed in no small degree 
by his own efforts, Telang hold that in matters of Univer¬ 
sity Education “breadth should on no account be sacrificed 
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to depth ", We must welcome all light, especially the 
“British light" he said on one occasion and it must be 
diffuseil fa ■ and wide. “ The greatest benefit of English 
eduitation was the seeds it had sown for all kinds of 
reform ; " and therefore he would never throw obstacles in 
the way of his countrymen that prevented them from 
acquiring that education. 

On till! question ot mas.s education, he says : 

I iinreservedly iiceept. tlio view that without mass education the 
country will ne\'er he able to enjoy to the full tlie fruit which It 
lias a light to expect from higher education. But in this as in other 
sphere.' of 'iducation, “ the ditl'ereiit braiiclins of education should 
move i'orwa ■<! together. The pushing forward ot primary education 
is impossihh without higher education. The one .should not be 
tosterod by starving out the other. In the present condition of India, 
it devolved a.s a .sacred duty upon the State to promote the popular 
as well as t:ie snpeiior and secondary instriiction. 

In my opinion, said Telaiig, the whole religious, social, political 
and industrial advance of the country depends on the steady 
adhesion to that oiillghteiusd policy a.s regards high education which 
has prohably been the most generally approved portion of British 
Indian policy in the past. In order that private elfort should be 
forthcoming in any di.strict, high education must, as a general rule, 
have been in ei’.steiiee in tliat district tor some time. 

To this part of tho Slate’s duty, Telaug drew the atten¬ 
tion of Lord Ripon’s (TOvenimcut iu tlie following words : 

I iiope tliat the Government ol Eord Kipon which lias already 
done .so much for the country, will a<ld the educational to its many 
laurels and achieve directly or indirectly the credit which Matthew 
Arnold givi 9 to the Goveriiiiient ol I'Vnnce on the Re.storation after 
the hnttle of Waterloo. “To the Itestofatiou," he says, “is due the 
credit ot having iirst perceiTed that in order to curry On the war 
with igiionince, tlie .sinews of war were necesaury.'' Other Govern¬ 
ments had lecn ed .systems of ediication lor tlie people, tlie Govern¬ 
ment of tin Restoration decreed fiind.s. Tlie i|uegtion ot popular 
edticniion i i mainly a rjiie.stiim of funds. Wliut is wanted and what 
We nil..St trust to, is not tlie .slioii-niglited economics in the expendi¬ 
ture 0,1 llip lmr education which have been suggested by .some Irres- 
ponsilin; loloriiiers ot our system, but elfort on tho part of the 
British Ind an Government to follow, at however great a distance 
the Iniporiid Governinent which has In ten years increased its grant 
to education from £1,940.000 to £4,290,000 sterling. 
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Telang’s political ideal and bis political method were 
the ideal and the method of the generation that preceded 
him. He was brought up in the school of Dr. Bhau Daji, 
Nowroji Furdoonji, Mandlih and Dadablioy Nowroji. Their 
patriotism was marked by sanity and self-control. Their 
method of criticism was characterised by what Bagehot 
called “ animated moderation There was independence 
of spirit and searching criticism. But the undertone 
was a deep and rational feeling of loyalty. That 
loyalty was as much based on reason as on self-interest. 
They looked upon the British connection in the light of a 
Providential dispensation, not merely in a spirit of fatalism 
but with the strong faith of rea.soned conviction. Self- 
interest and good faith therefore bound them in chains of 
loyalty to British rule in India. 

Their criticism of administrative measures was 
consequently broad-minded, rational, and based on the 
thorough knowledge of facts. It was marked by sobriety 
and thoughtfulness and wise insight into the needs of the 
hour. Yet it was far from being of a halting or hesitating 
character. They were keen in detecting flaws and fearless 
in exposing them. 

Their task was twofold. They had to build up public 
opinion to strengthen their case. They had also to turn 
the face of the State towards the nation rather than towards 
the bureaucrats. Their work consisted in securing for 
individual Indians equality of treatment with individual 
Englishmen. With this end in view they agitated for 
throwing open the responsible posts in the administration to 
worth and merit wherever it was found. Fitness ahme, 
they argued, should be the criterion of eligibility, a rule 
proclaimed long before but observed rather in the breach 
than in the performance. Competition rather than 
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patronage should be the governing principle. To make the 
competitive test equitable in its operation, they urged upon 
the rub rs the advisability as well as the justice of holding 
the Civil Service Examination simultaneously in India and 
England. 

ADMINISTRATIVE REFORMS 

The other thing they sought to achieve was, to trans¬ 
form the purely personal form of government into one in 
which there, was scope enough for consulting and knowing 
the wishes of the people. With this object they set them¬ 
selves to the task of agitating for reform in Municipal 
franchise for the grant of local self-government which is 
“ the fittest ))reparation and the most convenient stepping- 
stone for anything approaching to a constitutional regime ”. 

They also wanted that the legislative bodies might 
be expanded, reformed and fostered into “ useful institutions, 
proving a convenient channel through which the European 
element in the Government might obtain an insight into 
the inner mind and the less obvious wants of the native 
populatioci 

The political struggle between 1872-1889, the period 
•ofTelang’s active work in tiia field of politics, turned 
mainly round Ihese two principal demands. 

The State in India, even Jn these days of expansion 
and reform is, to use the significant phrase of Dr. 
Emil Reich, ‘‘an endless array of bureaucrats”. It 
was much more so in the early years of Indian 
political life. Racked by the prestige of England, and with 
a free field before him for the exercise of power, the 
bureaucrat of those days consi leced himself self-sufficient. 
He was a law unto himself. He resented criticism and 
considered controversy as highly irritating. His policy and 
measures were conceived and hatched up in the dark and 
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came upou the people with the snd(lenD(’,gs of a cataclysm 
of Nature. He went out in search of arajuments to bolster 
up his theory, however much it violated all the fundamental 
maxims of good government. He was a master in the art 
of finessing. 

Bureaucracy was indeed a splendid machine, but its 
efiicienoy was marred by inolasticitv. It was, to use the words 
of Sir Cliarlcs IJilke, “secret and irresponsible”. Irresponsi¬ 
ble autocracy, secrecy of method, proud indifference to 
public criticism, lofty contempt for advice, were tire prevailing 
modes of those times among the hureaucrats. 'I'iie good 
or bad management of finance, tin- e(|uallty or inequality 
of taxation, the economy or waste of rovisnuo, a policy of 
peace or war, expansion or retrenchment—all turned upou 
the whim or caprice of the individual head of the Govern¬ 
ment. There was no council powerful euougli to control 
or guide. The couucils, to use the phrase of rebing, were 
“ little better than a solemn farce 

This want of consistency and continuity in the method 
of government, this defiant attitude towards public opinion, 
this triumph of (teiS'Uial rule became most marked in the 
regime of Lord Lyttou. All the acts of that regime, from 
the wasteful expenditure of rove.nuo on the Frontier polic)' 
to the abolition of cotton duties, came in for a sharp criti¬ 
cism at the hands of (he non-official imblic opinion both 
Indian or European. 

Borne of Tclang’s remarkable utterances were delivered 
at public meetings held to protest against the reactionary 
measures of Lord Lytton. I'lii'se utterances reveal at once 
the sobriety, the self-restraint, the power of close reason¬ 
ing and penetrating criticism, all pervaded by a vein of 
subtle humour. Tlie expression is le.saarkably lucid and 
singularly free from “the foppery of scuthueut”. 
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Till! first act of LorfI Lytton’s regime tliat came in for 
a severe conifemnation at tlie liaods of the people was the 
Revenne Jurisfiictioa Bill of 187(1, a Bill t'lat was opposed 
by the High Hotirt, tlie Bondiay Ooverunieiit and the 
people at laige and tliai was passed in the, teeth of that 
oppositio I. The Bill “ traiisf'ernol the cogniKiiuco of dis¬ 
putes in wliich the tiac was eoncerned from the tivi! courts 
to theTrevenue ofiicers 

At a ineetiiig held to petition die Secretary ol State to 
withliold his sanction to the Bill, 'I'elang made a speech 
much praised by tlte (ia:H/r for its lucidity. Fnun that 
speech we cii'l the following passage which admirably sums 
up his view o:i the sultject ; 

The Bill ituirks a tendeacy to briiift people Imck to the dayB ot 
personal ywern neiit. It ia objectionable on tlio (?rnund that it vests 
in the m'enue officers aiultority which tliey ought not to have, and 
takes away from tin" civil cotirts a power which they ought to have 
against arbitrary action liy reveime officm'S. ilt i.s not enougii to be 
just, tlie oil Cel'S must seem just. In tlie liands of tlie .Iiulges, the 
rights ot the ryots were perfectly safe; in tlie hands of tlie revenue 
officers, though they might lie so, tlie ryots tliem.selvea will not 
believe their, to be so and that is a very .strong reason why the Bill 
should be condemned. 

In spi c (d tills protest the Bill hccame Act 10 of 
1875. It was the mixing up of judicial and executive 
function.'- — a piiticipb: disap|in)ved by all and the stvug-gle 
against ub:,'U began from this early date -a struggb- wbicli 
has not vet resulted in the abandonment of the procen'urc, 
the viciousness -if wiiicli has iieen admilted on all hamh ;rt 
present. T'clang’s remarks show an admirable insight intO' 
the fact that an occasional defeat i;i ,a civil court is a great 
support to (Toverumeiit in the long rtia, because it bases 
British rule m tiie moral aiiiu'obation of the people, which 
depends to a large extent on their laitb in the Goveruineut’s 
sense ol justite and fair jilay. That faith is strengthened 
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■only when the Government ie willing to submit its own acts 
to the jurisdiction of, the Courts which it has itself 
■established. 

The next speech which Telang delivered was on the 
License Pax levied in 1878, to contribute towards the 
formation of the Famine Insurance Fund. A meeting was 
held in the tent of Wilson’s Circus, as the use of Town 
Hall was refused for the purpose by the Government, to 
memorialise to the House of Commons against the tax. It 
was shown “ that the tax was faulty in its details and odious 
in the principle, that it struck too low and exempted on the 
one band high officials and on the other men of the learned 
professions”. 

It was levied on traders who were the greatest contri¬ 
butors to indirect taxation and on agriculturists who were 
already heavy-burdened with the enhanced duty on salt and 
who were already paying the land tax. Telang showed the 
arbitrariness and absurdity of the tax by these remarks : 

The grounds on which the proposal to levy this tax is based 
are : 1. That those who have taken such grent pains in meeting 
the famine are not the proper persons to be taxed in order to 
defray the expenditure that has been incurred. 

2. That inasmuch as these officers of Government are not 
to be taxed, thereiore all other Government officers shall not be 
taxed and people who may in some sense be supposed to stand 
in the same po.sition ought not to bo taxed V Because these ought 
not to be taxed therefore the professional classea should not bo 
taxed. Naturally enough the only persons fit to bear the burden 
of taxation were tlie trad^i'H and the agricuItuj'iBts. 

T'he absurdity ot the method is thus cleverly brought 
out by carrying the principle to its logical conclusion. 
There is humour enough without sting or satire. Lord 
Lytton had asked, if wo are to tax all these classes where 
are we to stop at all ? 'Polang retorted why stop anywhere 
at all; why should any class be exempted from the burden ? 
Let all contribute their share towards the Famine 
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Insuranc'.f Fund. Lot not tlie aKncultarists and traders, 
in addition to the hui-den of the tax to l)e paid, feel the 
odiousnens of it. It was in this speech that he character¬ 
ised the Legislative Ooiincils of the time as “ little better 
than a solemn farce 

Wliet tlie Independent members happened to agree with a 
6ov(‘rument measure, their opinion was spoken of as representing 
the general opinion nt the public, but when they opposed any 
measure .vhioh the Government thought fit to introduce, their 
opinions were spoken of contemptuously as a mere Individual 
opinion not r'3pre.senting tlie general views of the public with 
whicli the Oevernment oHicers were much better acquainted 
tliemselvefi. 

The next measure of Lord Lyttnn’s t.liat roused the 
hitter opposition of the public was the Vernacular Press 
Act, otherwise kuowu as the (ragging Act. 

Telang in a series of articles to the Indu h’akanh 
exposed in d«‘tail the inexpediency, the futility and the 
inequity of the measure. In the first two articles he 
discussed the Act, section by section, pointing out its 
many flaws with the keenness of a lawyer, showing the 
injustice of the whole Act. He complained that the Court 
had no jurisdiction in administering the Act. The word¬ 
ing of till Act. was so loose as “ to bring within its sweep 
any incotiveuient publication”. It was not “ consistent 
with the loudly repeated belief in the loyalty of the 
educated classes”. 

“ The teiidoiicy,” he wrote, “ to replace the reign of law by 
personal government hs, in spite of Sir Henry Maine, becoming 
stronger in the country day by day. Every officer will identify 
himself and Ills doings so far with the government established 
by law in British India as to punish all adverse criticism of himself 
as being “likely to excite disaffection". Wo hold that such 
restrictions on the freedom of the press are unjust, inexpedient and 
utterly powerless to produce the ends desired. Nay they are very 
powerful agents for bringing about tbe very results which they are- 
designed to avert.” 
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As regards the clause which required the whole matter 
to be submitted to the Government officer before publica¬ 
tion, Telang wrote ; 

The officer wfll have his likes and dislikes, his feelings in the 
light of which he will look to everything placed before him. What 
guarantee is there that the power may not be abused even from the 
pure.st of intentions. 

Telang concludes the second article on the Act thus : 

It appears to u,s to be descent from the higher level of political 
status which, under the wiser British (Jovernme.nt, we had already 
reached into tlie slough of patriarchal rule and personal govern¬ 
ment. If there was one thing more than another to which an advo¬ 
cate of the British Government could point as marking unmistaka¬ 
bly the .superiority of it to by-gone governments, it was after the 
lilierty of speech and thought, this reign of law-liliorty of speech, 
which i.s now become to a con.siderable extent a thing of the past 
under the provisions of the Gagging Act. The reign of law Is 
passed, ceasing under the iiauds of tliese sapient legislators who 
have been ruling the past few years. 

From the Vernacular Press Act, wc pass on to the 
abolition of import dutia.s on cotton. The duties were 
abolished by the Viceroy, “ overruling a majority of his 
colleagues in Council “The Viceroy stood,’’ as Telang 
puts it, “ in a glorious minority oi two against a very large 
number against him.” Tiiis wa.s "one, of the many 
indications of a new di'parture. in Indian policy”. “ It 
was an indication oi Gove-rnment according to tlie whims 
and caprices of individual officers and that the Government, 
by cabinets or councils was passing away.” The condition 
was most unsatisfactory and mischievous. Hesides as 
Telang pointed out in a meeting held to petition in the 
House of Commous against the Act, it was a “ breach of 
promise solemnly given to India indirectly through the 
replies to Manchester both by Lord Salisbury and Lord 
Lvtton, that they would be no party to a repeal of these 
duties if there was to be substituted for them some other 
mode of taxation Such a taxation was imposed by the 
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License Tax and tlie raising of the salt duty. A revenue 
that the State already possessed in the returns of cotton 
duties was sacriticed to burden the famine-stricken ryots at 
the most inopportune moment with enhanced salt duty and 
the odious i^ecause partial License Tax. 

'Lhis closes the regime of Lord Lytton. The tide now 
turned. The liberal ministry came in power in 1H81 and 
sent Lord Kipon to till the plac«‘ of the Viceroy. He 
red(iemed ouci' more tin- glorious name of Eogland as 
the rnotUcr of free institutions and the jealous guardian of 
the interests of the country committed to her care. 

Lord Hipon’s rule in India marked a transition from the 
t)ld to the new. The fonzi of government was yet 
purely (mrsonal but a sincere attempt was made to make 
it more and more “ broad-based upon the people’s will ”, 
Jt was a conviction with Lord Kipon that England was to 
labour not for the material welfare of India alone; she 
must heuil all her energies and her iron will, as he 
expressed it in oue of lii.s last s;)e(‘,clios, to raise the people 
in the scale of nations by attending to their intellectual 
development, political training, and moral elevation. In 
all liis measures, whether they deal with education, local 
self Gov srninent or repeal of the Vernacular Press Act, it 
was in this spirit that “ he endeavoured to discharge, the 
arduous task which for four years was entrusted to 
his care ". 

THE ILBEKT JtH.L 

We now turn to one, measure which more than 
anything else marked the temper of the Government, 
vh., its earnest and sincere desire to treat all people 
alike, to do away with privileges and exemptions 
as marking the governing from the governed. We 
refer of course to the llbert Bill—a measure which 
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roused the bitterest opposition on the part of the Anglo- 
Indian community. The Ilbert Bill sought to do nothing 
more than introduce an amendment in the Criminal 
Procedure Code which empowered native magistrates to try 
European criminals. The opposition to the Ilbert Bill was 
headed by members of the Civil Service, and as Sir Henry 
Cotton has put it in his latest book ; “ The practical un¬ 

animity of opposition to that measure was as complete 
among civilian magistrates and judges as it was among 
planters, merchants and members of the legal profession,” 
Lord Ripon was “ harassed beyond measure by the bigotry 
and race feeling of his own countrymen”. Mutual denun¬ 
ciation and recrimination were rife in Calcutta, both in the 
Anglo-Indian and the Indian community. The Viceroy 
was openly insulted at the gates of the Government House 
by the Europeans. The European community forgot that 
it was European. As Mr. (now Sir Uinshaw) Wacha has 
put it; “It was scratched on its back and discovered to be 
primitive Tartar.” 

Every one seemed to have lost his head. “ Matters 
reached such a pitch that a conspiracy was formed by a 
number of men in Calcutta, who bound themselves in the 
event of Government adhering to the proposed legislation, 
to overpower the sentries at Government House, put the 
Viceroy on board a steamer at Chandpal Ghat and deport 
him to England round the Cape." 

“The dead wall of antagonism ” by which Lord 
Ripon was confronted became for him too hard to over¬ 
come single handed. As a result, a sort of compromise 
was effected which was “ the virtual though not avowed 
abandonment of the measure proposed by the Government”. 
It was in Bombay alone that “ there was discerned 
nothing, or next to nothing of that fury, abuse and 
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wild faoaticism which disgraced Bengal”. The Anglo- 
Infiians and the Indiana, though they differed from one 
another, conducted tlic discussions in the papers with 
a dignity, moderation and 8 ohriet 3 ', becoming true citi¬ 
zens. It is the Indian community that at this time 
evinced in thedr conduct a spirit of loyalty more loyal than 
that of the Anglo-Indians. They accorded Lord Kipon 
enthusifistic support in all his measures. A public meeting 
was be!d in Bombay to memorialise tbe House of Commons 
from the Indian point of view, Telang, Mehta and 
Budruddin Tyabji were the principal speakers. 

“ L(]uality before tbe law, as enjoined by the Act of 
18311 and the, I'roclamation of 1858, were the two principal 
points elaborated.” Telang’s sjnMmh mainly dealt with the 
objections raised to the Bill by Sir Fit/.-James Stephen, in 
a letter contributed by the latter to the London TimKg. It 
is chaiacterised by perfect reasoning, and calm and judici¬ 
ous exposidon. A spirit of self-restraint is manifest through¬ 
out. 'L’elaug was fully conscious of the deep truth that no 
eloquence is more convincing than the eloquence of simple 
assertion, supported and sustained by the clear statement 
of facts. The speech is remarkable for its sobriety of tone 
and earnestness ot conviction. 

A sahrier and more solid piece ol forensic ratiocination in the 
midst if the fiery whirlwind of passion and prejudice raging out¬ 
side tiie Presidency was never heard betore. It was also a fine 
example of that intense self-restraint which the .serene and far-sight¬ 
ed statesman, who is not merely the politician, puts upon himselt 
during an eventful crisis. 

'I’be speech is remarkable from many points of view. 
It rejiudiates the gospel of force as symbolised in the 
attitude of some Anglo-Indian statesmen, who said that as 
India was won by the sword' it can only be retained by 
keeping British prestige intact. “The passing of the 
19 
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Ilbert Bill, ” they said, “ would shift the foundation of 
British rule in India.” They prophesied imperial ruin and 
the collapse of British prestige. i)f the fraternity who 
held this view, Sir Fitz-James Stephen was the most 
conspicuous member. Tclang characterised Sir Fitz-James 
Stephen’s political creed as the gospel of force. That 
gospel was “ in obtrusive antagonism to the doctrines of 
modern liberalism in the broader and higher sense, as 
signifying tliose political principles which for us in India 
are embodied in the great Proclamation of 18 .t8 ”. 

Holding as Sir Fitz-.Iames did such a political creed, 
Telang said: Even his support, if he supported any 
measure of Government which involved any of these 
principles, would be an occasion of embarrassment.” So 
much by way of preface. Telang answered point by point 
all the objections raised by Sir Fitz-Jarnes Stephen. We 
have not the space to leview his whole speech which is 
well worth reading. Wo only note a ]);issag(t bearing on the 
broad issue of England’s work in India. Sir Fitz-James 
had written that tlie policy of hord liipon’s Government 
was inconsistent with the foundations on which British 
power rests. Telang replied that lie denied it entirely. 

That the principles oi Lord Ripon’s administration were in con¬ 
sonance with the long- o.stablislied principles of the Hiitiali Govern¬ 
ment as laid down by Parliament and the Crown, and further that 
they were in accord witli the lessons to be derived from the study 
ot past history. 

J’hen follows an eloquent passage which is worth 
quoting in full as giving us a complete insight into Telang’s 
ideal of England’s mission in India. 

I remember being struck many years ago In reading the 
history of the Romans under the Empire, with a passage in 
which the author said that one groat lesson to be deduced from 
the history of Rome was that all conquering nations, in order to 
render their Government In the conquered countries stable and 
permanent, must divest themselves of their peculiar privileges by 
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sliar ng them with the conquered peoples. Now, gentlemen, we 
all h now that it la the prond and just boaat ot Englishmen that 
they are the Romans of the modern world and the British Empire 
is in modern days what the Roman Empire was in ancient times. 
If sc, are we wrong, are we unreasonable In asking that the lessons 
of Roman history, ami as Merivale points out, the lessons of the 
history of other anciejit Governments also, should tie adopted by our 
Brit^ati rulers ! “ I.s it not quite proper and reasonable for us to 

ask that the countrymen ot Claikson and Wtlberforce, of Glad.stone 
and John Bright, aiiould not only adopt those lessons hut improve 
upor them ami rise superior to the countrymen ofMarius and Sulla, 
the Triumvirs and the Gae.sar.s ? I venture to say, gentlemen, that 
if Biiton.s are now content to fail to carry out those lessons and to 
fall short of the generosity of the Romans, it will be regarded as 
not creditable to them by the future historian. And as a loyal 
subject ot the Britl.sh Government, I should be sorry (or such 
a remit. 

Thtt Htmsct of (loininons, as tlw events proved, could 
do nothing to support its own Viceroy against the clamour 
oftVe .‘\nglO'Indiau. Though the Hill was not avowedly 
withdrawn, its shrinkage in the Legislative Council was 
tantamount to a virtual ahandoiinient of the principle it was 
soug it to enforce. I’he wisdom, sobriety and right diroc- 
tion of which 'relang spoke in almoBt. his last public address 
were tlu! reraarkable features of the agitation over the 
Ilbert Bdl, in Hotnbay piloted by leaders like Telang, 
Mebtu and Tyabji deservedly kn.iwn as tbe triumvirate of 
Bombay’s political life. 'I'lieir attitude secured the com- 
j)lim(nt of Lord Cromer who characterised tbe public 
opinion of Bombay “ as expressive of the best type of 
])olitical thought in India". “This appreciative senti¬ 
ment, ’’ as Mr. tn»w 8iv Dinshaw) Wacha has told us, 
" had reference to tlie sobriety and ability w'itb which the 
great historical rneeting in Bombay in support of the Ilbert 
Bill was conducted.” 

lAJRD KII'ON’s VICEKOYALTY 

The next memorable speech of Telang w'as in connec¬ 
tion with the public meeting held to commemorate the 



292 


INDIAN JUDGES 


viceroyalty of Lord Ripoo. In that speech he gave 
reasons for his participation in the movement. Telang in 
that speech takes up every measure of Lord Ripon and 
shows how in all his doings the ryot was the object of 
his " moving active 8ym))athy llis policy deserved 

praise, because “it was diametrically opposed to the policy 
of carrying taxation along the line of least resistance which 
commended itself once to some great masters of statecraft”. 
There is an underlying irony in this remark, because the 
great master of statecraft Telang refers to is evidently 
Lord Ripnn’s predecessor under whose administration the 
finances of India were in a state of hopeless muddle. 
Telang sums up the spirit of Lord Ripon’s rule thus: 

Whether we look at the repeal of the Vernacular Press Act or 
the resolution for making public the aims and scope of Government 
measures, or the practice of inviting people’s opinions on contem¬ 
plated projects or whether we look to the great scheme ot local self- 
govertiment, or the manner in which Kristodas Pal was appointed 
to the Supreme Legislative Connell, we see clearly the liberal policy 
of Lord Ripon’s Government. 

Adapting the lines of Tennyson, Telang concludes 
the speech thus : 

i' Lord Kipon lias made the bonds of freeilom wider by shaping 
divers angu.st degrees, which have not only left Queen Victoria’s 
throne unshaken in this land but have made it even more broad 
baaed upon the people's will. It is that on which, in my humble 
judgment, rests moat firmly Lord Kipon's claim to our gratitude. 
It is that which justifies tlie remark that summing up the result of 
Lord Ripon's rule, you may say, borrowing again the language of 
the laureate (Teniiy.son) that “ he wrought bis people lasting good”. 

The Indian community discovered its own strength of 
combination, its capacity to co-operate in spite of differences, 
of creed and custom on two occasions in the reign of Lord 
Ripon. First, in supporting the Government in its intro¬ 
duction of the Ilbert Bill and, secondly, in connection with 
the hearty send off it accorded to Lord Ripon. For the 
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first time iu its long history, India forgot that it was a 
congeries of different nationalities. 

THE MOVING SPIRIT OP THE CONGRESS 

The Indian heart beat to one common impulse, it 
resounded to one common sentiment. Her Majesty’s per¬ 
manent opposition, the sobriquet given to the microscopic 
minority of the educated classes “ walked ”, to use the 
phrase Telang used, “for once into the ranks of the 
ministerialists”. 'J’lie lesson ot common agitation thus 
learnt was well laid to lieavt. Out of the impulse thus 
given sprang a movement, which was to bind the sympa¬ 
thies of all and bring about a coalition and union for 
common ends. The birth ot that movement was the 
indirect fulfilment of the policy of Lord Ki])on. in review¬ 
ing Telaag’s work as a politician, it is this movement, tlie 
growth of which from a seedling into a strong and firm- 
rooted plant, he watched and fostered for well-nigh a 
period of 8 years that will occupy our attention now. He 
was the moving spirit of tlie Congress from its very incep¬ 
tion. From 1885-1889 he worked as its general secretary. 

His interest in the two organisations in the initiation of 
which ho liad a great share, vh., the Bombay Presidency 
Association and the Congre.ss, continued unabated to the 
end of his life. 

Before, however, we turn toTelang’s work in connection 
with the (dongress, wo have to dwell for a while on his work 
as a secretary ot the Bombay Association, tlie Bombay 
Branch of tlie Fast India Association started by 
Dadabhoy Nowroji and ot the Bomiiay Presidency 
Association started by Telang, Mehta and Tyabji in 
1885. It was his work as a secretary of these 
Associations that gave him the training whicfi made 
him such an effective force in politics. It was 
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as early as 1873, a year after he had entered the 
profession, that he became the secretary of the Bombay 
Association started by Bbau Daji and others in 1848 at the 
instance of Dr. Buist, the veteran jonriialist of the time. 
Later, in 1868, wa.s started the Bombay Branch of the Last 
India Association by Dadabhoy Nowroji. In 1860, the 
Bombay Association had collapsed, and the Bombay Branch 
of the Mast India Association was about to share the same 
fate. Dadabhoy revived it once more by introducing new 
blood. The Bombay Branch of the East India Association 
was found after the events of 1883 and 1884 inadequate 
for “ the extended sphere of political activity which was 
recognised as essential in view of the greater needs of the 
country”. A new political organisation was therefore 
started in 1885 which has been doing its useful work for 
the last 46 years. With all these three Associations, 
Telang was vitally connected as their working secretary. It 
was in this capacity that he received his first lessons of 
wise agitation. 

It was Telaiig’s long experience of the practical part 
of political work as a secretary that ke[it hi.s utterances 
free from '‘the foppery of high-flown sentiment”, and 
endowed him with a practical turn of mind, sobriety of 
judgment and close powers of reasoning. 

Ifrom Telang’s work as the secretary of the Bombay 
Presidency Association we pass on to his work as a 
member of the Bombay Legislative Council of which he 
was a member for 5 years. He was nominated in 1884 
by the froverurnent of Sir James Fergusson and the 
appointment continued on by further nomination through 
the reign of Lord Reay till 1889. In his capacity as 
a member of the Council, he proved himself an “ effective 
and active critic ” of Government measures. Perhaps the 
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most imjiortant Bills introduced during his term of appoint¬ 
ment were the Bill for the Amendment of the Land 
Itevenue Code of 1885 aud the City of Bombay Municipal 
Bill introduced in 1887, llis general attitude towards 
these ineasnreB may he hos( summed up in the words 
of Sir Raymond West : 

Ou al! orcasioiis lie resisteil excosalve Government action 
and iuterterer.rio witli the fair play ol Individual wili under the 
traditiona. coudittona, but always with an elevation of view and 
a sense oi responsibility wbiob made his very opposition an ultimate 
source of strength. 

In t is advocacy of people’s grievances he was neither 
fussy or neddlesoine, Imt when ho thought that a principle 
was at stake, he was t!ie foremost to assert it and he asserted 
it in no hesit iting tone. 

We now turn to the last phase of 'I’elang’s political 
activity, namely, his work in the Congress. This is not 
the place to trace tlie gaoesis of the Congress. Suffice it 
to say that to Mr, A. O. Hume goes all the credit for the 
starting of a movement that was to grow in course of time 
into sucli a mighty and potent iustmment of national 
awakening. The Congress held its first Session in Bombay 
in 1885. For four years till 1889, Tolaug took a most 
prominent part in its deliberations. 

CvIdcHitl}' 'relatig was not afraid of making the 
adininistratiim of India a party <|ue.stioa. Knowing as we 
do his leanings, and relying as he did upon past experience, 
it is net diiiicult for us to see, with what party ho would have 
been willing to throw in his lot. It was to the countryinea 
of Gladstone, Briglu, Clarkson and Wilberforce that he 
appealed n one, of his speeches. It was the Government 
of Ijoid R pen that had stood up in his eyes for principles 
of the f’roelamation. Naturally euough therefore the party 
that gave sncli a Govenmieut was the party towards which 
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his sympathies would incline and to which he would look 
up for a progressive rueasui’e of (Constitutional Government, 

Telang's great objection to the existence of the India 
Council “ was that most of its acts and deliberations were 
done in secret conclave, so that for good or for evil, its 
work was not easy to survey and judge Furthermore 
“ even if some Indians were appointed to the India 
Council”, in Telang’s opinion, 

an individual member of a Council sitting in London would 
be quite unable to make his influence felt in all departments ot the 
administration, tor there was in the India Council specialisation of 
functions and work In the same way as there is in the Executive 
Council in the country. 

For two years 'felang could not attend the sittings of 
the Congress held at Calcutta and Madras. In 1888, he 
attended the Congress at Allahabad presided over by 
George Yule and spoke on the resolution of the Reform of 
the Councils, upholding the same scheme that he had 
developed in 188,') and dealing with the comments made 
against the Congress propaganda by highly placed Anglo- 
Indian officials and tnore especially by the Viceroy hiinself 
in his postprandial utterance at the annual St. Andrew’s 
Dinner held in Calcutta. Lord Dufferiu’s attitude towards 
the Congress was in the main of cordial sympathy. It was 
owing to his suggestion that the Congress developed into a 
political gathering. When Mr. linme, in an interview at 
Simla, laid before the Viceroy his project of arranging for 
an annual meeting place where leaders of Indian thought 
could come together and discuss social matters. Lord 
Dufferin told Mr. flume that it would be far better if tlie 
leaders met and pointed out to the Government “ in what 
respects the administration was defective and liow it could 
be improved Lord Dufferin said that there was no body 
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of persons in India who performed the functions which Her 
Majesty’s Ojiposition did in England. 

The r ewspapers, even it they really represented the views of 
the people, were not reliable, and the English were necessarily 
ignorant of what was thought of them and their policy in the native 
circles. 

He therefore proposed that 

the Indian politicians should meet yearly and point out to the 
Government in what respects the administration of the country 
needed reform to bring it in a line with the wishes of the people. 

When Mr. Hume laid this scheme before the 
leaders of difl'erent provinces, it met with the approval 
and support of all. When the Congress met in 
Calcutta in 188G, Lord Dufferiii invited the leading 
politicians to u garden party. Thus Lord Diifferiu’s attitude 
towards the Congress was in the main sympathetic. Conse¬ 
quently when Telaug answered the comments of Lord 
Dufferio, it was to show that Lord Dufferin had clearly 
misapprehended the attitude of the Congress. The speech 
which he delivered on this occasion bound fresh laurels to 
the brow of Mr. ’I’elang. Sir Dinshaw Wacha said of it: 
“ To my ears it rings as if it had been delivered yesterday, 
full as it was of that close reasoning, persuasive eloquence 
and convincing logic ot which lie w'as master.” Mr, John 
Adams who attended the Congress, at Allahabad, 
characteriy.os il thus : 

No one who was present at Allahabad when all India was 
reeking with the eiuborant verbosity of the St. Andrew’s Dinner 
Speech can forget how the pa.s.sage in which Telang compared 
the reinark.s of Lord Dufferin on the Congress proposals to some¬ 
body’s detiiiition of a crab broiiglit down the house, and the 
(pawky ?) way in which ttie speaker’s eye suggested that the 
fable ot the crab might bo given a slightly diii'ereut application. 

If, in his speeches on (he cotton duties and the 
Liceuse Tas, Telang had set himself “to denounce the 
jingoism of Lord Lytton" and in Ids speech on the 
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Ilbert Bill and on the vetireraent of Lord Ripon, he had 
“ applauded the liberalism of that generous-hearted 
Viceroy ”, in the speech delivered before the Congress 
at Allahabad, Telaog, in the opinion of John Adams, 
made it equally clear that he would have none of the 
diplomacy, the tortuous haute polilique which Lord Dufferin 
for its sins imposed on India. The passage contain¬ 
ing the reference to the fable of tin- crab is worth quoting 
and runs as follows ; 

The various charges which his Lordship makes against ttie 
Congress, are charges which remind me of a certain definition 
which was once given of a crab, viz., limt a crab Is a red fisli which 
walks backwards, and the criticism made upon that was that the 
definition was perfectly correct except that the crab was not a fish,, 
that It was not red and that it did not walk backwards. Now 
I may say tiiat Lord Duil'erin’s criticism is perfectly correct, except 
that we liave not asked for democratic methods of government, 
we have not asked for Parliamentary Institutions whicli England 
has got after many centuries of discipline: we have not a.sked 
for the power of the purse: and we have not asked that tlie 
British Executive sliould be brought under subjection to us. 

I’lio Congress of 1888 was the last Congress, Telang 
attended. Befoic its next meoting in Bombay in 1889, he 
had been elevated to the Bench and conld no longer be an 
active worker ia''the political field. In the Age of Consent 
controversy, Telang again came to the forefront to define 
what he thought the limits of State action. There again 
he shone out as the bold champion of wliat ho considered 
to bo the right and true course of action. Then it was 
that he proclaimed that a man may renounce his right but 
can never renounce his duty. What is true of a single 
individual, is more true of the State. 

Telang's period of active work covered only twenty 
years. Considering that the last years of his life passed 
away in the trammels of office and in a very precarious and 
poor state of health, it betrays marvellous precocity of 
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talent to find so mucli sterling work, so inucll earnest 
endeavour coraix'essed within such a small span. 'I'he 
honours that come to a man at the ver}- end of his career 
were sho vered upon hiii! in (he very prime of life and the 
position he won in tlie hi-avts of the people would have 
const tuted for any othci loan a sufficient reward for the 
last days of a long life spent in tlie service of lii.s country. 
Mr. T lilang’s career was meteoric but it left permanent 
traces on the generation that followe,d him. To this day 
his words carry rouvictien and are pregnant with Bage 
counsel. He died in tite prime of life at the age of 43 
wlten itheits begin their public career and yet liis scholar¬ 
ship, insight, and foresight, invest liis utterances with the 
breadth and penetration that come only from the riper 
esperuuce of life and its stern discipline. 

Telaug embodies hit modern India a type of cnlrure 
and enlightenment in which currents of opposite kind liad 
commingled to constitute the light, wisdom and the sobriety 
of his opini.jns. Hi' was a great Sanskrit scholar, a deep 
student of Maratlii litevature and history, at the same time 
that he had thoroughly imbibed the Bjiirit of Western 
thought as rertected in Its literature, history and 
philosopliy. 

Telaug was indeed a scholar of versatile talimts : 
but we a;e, in this sketch, inore concerned with J’el.aug the 
Judge rather than the scholar or patriot or reformer or the 
great ora’,or that he w.as. We mu.st, therefore, conclude 
with a review of his brief but brilliant career on the Bench 
—a review, though perfunctory, of his more striking 
judgments. 

Mr. Justice Telaug was the third Indian Judge of the 
Bombay High Hourt. In him were combined with 
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uncommon attainments as a lawyer, scholarship of the 
very first order. 

He was on all hands regarded as one ot the most accomplished 
products of the University life in India. The courso of his discipline 
which he underwent to prepare himself adequately for the Bar is 
stimulating reading—a course of logic, study of Paley’s “ Evidences 
of ChHctianity", and Mill’s " Examination of Hamilton’s Philo¬ 
sophy Though lie was on the Bench just under five years, he 
has left enough to give us an idea of his ability and his research. 
He has written a number of masterly judgments on Hindu law 
which not only marshal authorities but also discusses the subject 

with an insight into the Hindu legal methods.He was 

against copious extracts from judgments or authorities. He 
generally preferred to give their purport or at the most extract a 
striking sentence or two. An idea of the impression that he made 
on his colleagues may he gathered when we see that such a 
strong Judge as Sargent, C.J., allowed him to deliver judgments 
on importimt questions of Hindu law which you will find him, not 
allowing even West, J., to do. 

Sitting with the Chief Justice in an appeal from the 
Original Side of the Bombay High Court, ho decided that a 
gum who ocoasioually eaino to Itombay and received 
voluntary ofForings made by iiis puiiils and devotees for 
their own spiritual benefit does not, by transmitting those 
money presents to liis pedhi at the city, “ dwell or carry 
on business or work for gain ” within the meaning of 
clause 12 of the Letters Patent, of the Bombay High 
Court to enable a plaintiff to sue him tliere. And it is 
interesting to note that his deoision was upheld by the 
Privy Council. 

During the period of less than five years ho sat as a 
Judge, he had delivered many noteworthy judgments, a 
few of which will be noticed here. 

In Giriapa v. NiiKjap>a (reported in I. L. K. 17 Bomb. 
100), he elaborately discussed the autliorities on Hindu law 
and decided an adopted son gets a fiftii share of his father’s 
estate if a son is born to him after the adoption. In 
■Gojabai V. Shrimant (reported in I. L. K. 17 Bomb. 114), 
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he lifilo on a consideration of tlie original texts of Hindu 
law, tliat a co-widow’s grandson is a siridhan heir of a 
widow : in the course of the judgment, he remarked : 

And upon the whole I am of opinion that the reasons ior hold¬ 
ing the rival wife's grandson to he a miiinda ara so strong that to 
hold otherwise would be to afford an illustration of a dictum 
attributed to Sir J. Cohrilie to the eff'ect that a certain proposition 
may be alrsvud logic but it may nevertheless be good Hindu law. I 
am bound to say that I entirely deny the ju-stice ot that dictum and 
what it implie.s. And I cannot sanction a doctrine to which when 
coupled vith other established rules, it will be fairly applicable. 

Oilier notable decisions of his on Hindu law are ; 
(1) iVaiyr,s'fi V. (lurwao (I. L, H. 17 Bomb. 303) where 
succession l^y remote f^np'mdas was pointed out to be not 
per stripis but jier capita. {'2) Apaji Nmkei) Kitlkami 
Rumc.hn.Mh a (I. L. K. 16 Bomb. 29 F. IL) where dissenting 
from the opinion of the. inajorify, Telatig, stated that 
under the Hindu law applicable to the Satara Ifistrict, a son 
can, in the lifetime of his father, .sue bis father and uncles for 
a partition of the immoveable family property and for 
poasessic ii of his share therein. In the course of liis lucid 
e,xpo.sition of tliia intricate point of Hindu law, Mr. Justice 
Telang draws pointed attention to the fact that many 
European writer.s had mistaken the Purva Paksha of the 
commentary .Vfitaksliara to be the siddhanta or conclusion — 
the extracts made hereunder frotn that judgment is illustra¬ 
tive not only of the scholarly style and manner 
of exposition which characterized all his judgments, but 
also of the insight he had into the minds of the authors of 
the ancient Hindu law books. 

It appijars to mo that to bold the riglit of partftion to be so 
limited fs to Introduce words Into the text of the Mitakshara which 
are not ‘ there and which moreover are not capable of being 
logically harmonised with the words which are there. And this 
unwarranted method of construction, as I must with all respect 
venture to call it, must appear, I think, to be particularly unwar¬ 
rantable when we remember that It leads us to a denial of partition 
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while there Is a full admission of ownersViip, as a result of the 
doctrines of a treatise which looks at the whole question of 
inheritance and succession mainly, if not exclusively, from the point 
of view ot partition. 

And the fjentle reUnke iathis passago is characteristic 
of Mr. Telang’s innate culture : 

If it is so lield the “ right by birth ” wliich is tlie one great bone 
of contention between the schools ot Jiinutavahana and Vijnanea- 
wara, will obviously become small by degrees and beautifully less 
and may after a little further developinent of the law altogether 
cease to exist except in name. 

And the following remarks on the Mitakshara are 
memorable : 

The truth is tliat the Mitakshara is not itself a systematic 
treatise on Hindu law discussing liie topics that arise for 
decision in a logical order determined by the author liimself. The 
Mitakshara is a commentary on tlie text of Yajnavalkya and is 
limited to a considerable extent by the text which it comments on. 
A mind like Vijnaneswara’.s of course would not be content merely 
with expounding the .sense of the actual words of Yajnavalkya; 
and the Mitakshara therefore does comain in dlfi'erent parts a 
copious investigation of poinW kindred to tiiose which Yajnavalkya’s 
verses relate to. Still tlie main function ot a commentator is of course 
to comment on his text and tho order of idems bronglit out in tlie 
commentary is necessarily governed to a creat extent by the frame 
of that text. In a work so constructed amt especially one which, 
as its name implies, was intended to he concise and ot limited 
extent, it l.s unsafe to huild any theory ineiely on the circumstance 
that a certain wide general principle enunciated in it has not been 
expressly worked down to a particular cm Crete conclusion. It 
seems to me obviously more, safe and logical as it is more in 
•accordance witli Hindu mettiods ot interpretation in tlie case of 
such works as tlie Mitakshara to gather together the principles 
unless such conclusions are found to lie opposed to otlier well- 
established principles or of cotir.se of any proved custom. This is 
the only procedure that in my opinion can bo legitimately adopted 
unless indeed we are prepared to hold that the hlindu law is a 
mere farrago ot arbitrary riile,s and not a coherent system based on 
logical grounds. 

To Bmnbhat v. 2'immuyija (reported in I. L. K. 16 
Bomb. 673) 'J'elang, gave a decree for the plaiptifi' who 
gouglit to recover back ornaments given by him to the 
defendant’s daughter on the defendant agreeing with him to 
marry her to the plaintiff’s brother. He held that there 
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was nothing immoral or against public policy in enforcing 
such a claim. And he remarked in the course of the 
judgment in that case : 

And so long as the present marriage customs are permitted by 
the law, tliero is nothing against public policy in enforcing the rule 
as laid do vii In that passage of the Mitaksliara, chapter II, section 
II, pi. -28. 

In JlarJinna v. Iuilin(j(ii)jia (reported in 1. L. li. 16 
Bomb. 716) Telang, held that under the Hindu law, 
the. son of a paternal uncle is a nearer heir than the 
widow of a paternal uncle. 

As examples of his able judgments in other branches 
of the law, reference may be made to (1) Paraahram v. 
Rakhmia (reported in 1, L. K. 15 Bomb. 299) where be 
examines the principles of interpretation of the provisions 
of thi' Limftation Act. (2) Vilhu v. Dhontli (reported in 
I. L. R. 15 Bomb. 407) where setting up of a mirasi right 
by a tenant is held as not rendering notice to quit by the 
landlord uiineccsssary. (.3) Rarjurji DorahjiPatel y. Dhumbai 
(reported ti 1. L. I{. 16 Bomb. 1) where the circumstances 
are examined under which a settlement would be held 
as void be ng in fraud of creditors. (4) lluji Abdul Rahman 
V. Ilaji Noor Mahomed which lays down that a tender to 
be effectual should be followed by a payment into Court 
alter the action is brought. (5) Hampurtab v. Premsnkh 
(reported in I.L.R. 15 Bom. 93) where amendment of 
a plaint foi which leave to sue on the Original Side of 
the High Ooui t had been previously obtained was refused. 
As permitting an adjudication ujion a cause of action 
different from that for which the leave of the Court has 
been obtained, and (6) Narayan Jayannath Dikshit v 
Vasndeo wherein the incidents of Saranjan tenure are 
held to prevail in the case also of persons who acquire the 
tenemeut by adverse possession. 
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When Telang was raised to the Bench in 1889, public 
honours which he regarded as so many opportunities for 
the better performance of civic duties, came to him in rapid 
succession. His learning and scholarship found recognition 
in his being elected in 1892 to succeed Sir Raymond West 
as the President of the Bombay Branch of the Royal Asiatic 
Society. His educational work was rewarded by the 
decoration of C.I.E., and by his nomination to the office 
of the Vice-Chancellor of the University—an honour which 
he did not live long to enjoy. He died in September 1893. 

During the last year ot his life, his rapidly declining health and 
the exhaustion consequent on a painful operation for piles, must 
have made his work at times almost a torture. He could not ascend 
the long night of stairs leading to hi.s Court without assistance. Still 
he struggled on bravely until wearied nature could hold out no 
longer. He died with calm resignation as he had lived in simplicity, 
benevolence and usefulness. (Sir Raymond West:) 

India lost in Telang : 

One of her wisest counsellors, one of her most brilliant 
scholars, one of her choicest speakers undone ofthebestof men. 

bigoted firebrand, no disappointed place-hunter with a 
grievance, on the contrary, the friend and the trusted advisor ot 
Governors and Councillors, with wealth and honour and troops of 
friends, he was even the incorruptible patriot, the .sternest critic of 
the Government when he thought it to be in tlie wrong, the sturdy 
champion of the lawful demands of Ms fellow-citizens. 

That is the testimony to his work by John Adams. 
The life-work of Mr. Telang unfortunately came to a 
sudden end. He was cut off too soon and yet he has left 
behind enough to serve us for guidance, help and 
instruction. His had been a vitalizing influence in his time. 
“ It is by the work and the example of him and his like 
that India will be regenerated and the moral endowments 
of her children made nobly serviceable for the general 
welfare of mankind.” 










SYED MAHMOOD 


S YEI) IVTahmood was perhaps one of tlio greatest 
Judges wlio ever presided over a ehartered High 
Court iu Iniiia. The second sou of Sir Syed Ahmed, 
the famous Mahomedan patriot and worthy so well known 
in conueetioii with his work for the, advancement of 
Mosleo) e.lucatioH in India, lie was horn at Delhi in 1850, 
He received his early education at Delhi and in the 
Queen’s College, Benares, and proceeded (on a Govern¬ 
ment of India scholarship) iu 1869 to England where 
he joined the Christ’s College, Camhvidge, and had a 
successful aca lemic career. He also distinguished him¬ 
self by his kriowledge of languages, European, Oriental 
and Classical. His illustrious fatlier who had accompani¬ 
ed him stayed in England long enough, to mature with 
his son’s active aid and co-operation his long contemplated 
scheme of Moslem education. The extent of help render¬ 
ed by Syed Mahmood in this work to his distinguished 
father canjnever be easily set down, ’riiough a student at 
Cambridge--his tutor was the late Mr. A. M. Bose, after¬ 
wards one of the most famous Presidents of the Indian 
National Congress—he proved of inirnonse help to his father 
during the 17 months he stayed in England for planning 
out his life's work. Syed Mahmood also assisted his father 
in searching up (at the British Museum and elsewhere) 
original materials for a rejoinder to Sir William Muir’s 
sketch of Mahomed in his well known Idfe. of ihe Prophet. 
This rejoinder was published (by Sir Syed Ahmed) in 
20 
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1870 under the title “ Essays on the Life of Mahomed ”, 
and it is now an open secret that Mr, Mahmood was 
responsible for the translation of these essays into English. 
The work attracted considerable attention linth in England 
and in India, and in its English garb favourably impressed 
scholars in both countries. The valuable work he had 
done for his father in England in giving shape to the 
latter’s educational ideas stood liim in great stead when 
he was (about 1871) called upon by his tatlier to draw up 
the constitution of the Educational Board ho set up to 
evolve his scheme of an Anglo-Oriental College for the 
advancement of his country. Mr. Mahmood drew up the 
required constitution and published as well the synopsis of 
questions put to persons of light and leading as to the best 
mode of regenerating the country. The result was that, in 
1872, a Committee called the M. A. 0. College Fund Com¬ 
mittee was formed at Benares with a iSub-Committee at 
Aligarh. In 1H73, Sir Syed Mahmood issued a circular 
addressed to tlio, vnembers of the Committee, submit¬ 
ting a full-fledged scliemo for the creation of a Maho- 
medan University. The Residential (’nllego soon after 
(187,5) was set up, and it is now the .-Vligarb Univer¬ 
sity. To anticipate a little, it might be mentioned at 
this point that when Mr. Mahmood retired from the 
Bench, he returned to his first love, Education, and 
the M. A. 0. College at Aligarh. He taught Ji^g- 
Hsh in the College classes; he proved himself by far 
the ablest of its Trustees, later becoming its Presi¬ 
dent, and the result of his connection with it from his 
undergraduate days was his History of Enfilish Education 
in India, a book as full of fecund thought as it is luminous 
in its treatment of a difficult subject. Mr. Mabmood’s 
connection with education was in a word a lifelong one. 
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It wag fruitful iu divers ways of good to his co-religionists 
and to Indians generally. If Hir Syed Ahmed was full of 
original ideas, his distinguished son, Malimood, found the 
reasoning for them and what is more, gave them shape and 
brought i-ouijd converts to them from tlie generality of the 
community. It is fair to put the position thus ; the father 
and sou between them made up what was exactly re(|uired 
for thinking out and wringing into existence the nucleus 
of an organization which has now blossomed into a full¬ 
blown llnivei sify of the most modern type. 

AS A .ruiKiK 

Mah aood had a brilliant career in hliigland and 
was called to the Bar at Lincoln’s Inn in 1872, He 
returned to India in due course, and after a compara¬ 
tively short period at the Allahabad Bar, was made a 
District Judge at Rai Bareli in 1879, and later raised 
to the N. W. P. (novv Allahabad) High Court Bench. 
His first appointment to this post was an officiating 
one, made in 1882. After a reversion to the Bar, 
ho was ajipoirited permanently to it. This was the 
capacity iu which he was best known to the public 
in India. 8ome of the judgments he delivered have 
become classical and have won for him an undying 
reputation. Sir Whitley Stokes, no mean judge of judges, 
has recorded his opinion in his An<il<>-Indinn Codes that no 
judgments in the wliole series of the Indian Law Reports 
are more weighty or illuminating than those of the Hindu 
Mnthuswami Iyer or the iVIahomedan Syed Malimood. 
From the start Syed Malimood became what might firstly 
be called a pe. 'sona grata, with litigants. His broad-minded¬ 
ness, bis sense of equity, his keenness to do justice as 
between parties, became known not only to the practitioners 



308 


INDIAN JUDGES 


in his Court, but also to the general public outside. Sir 
Tej Bahadur Sapru, writing of hitn as a .Tudge, says ; 

Perliap.H tiie ijuestion to be asked In these days about a judge 
ought to be, does he do tin; justice which the law allows hitn to do ? 
This is not altogether a reproach to modern law. For a greater 
degree of certainty of procedure and results is not purchased too 
dearly at the price ot occasional miscarriages of ju-stice which are 
condemnable hut all the same unavoidable. And, indeed, as 
remarked by one of the most eminent English .ludges —the highest 
justice consists In following law. We may now ask whether 
Mr. Mahmood was a just judge. I, tor one, think, and I believe 
this i.s the general impr6s.sion of the profession and litigants, 
that lie always endeavoured to do justice—at least so much 
justice as our law bs capable of allowing a judge to dole out. 
His innate sense of justice revolted against .some ot the absurdities 
and imperfections of oiir law, and though he did not deem 
himself at liberty to transgress the four corners of a statute, he 
could not at times forbear recording hi.s protost against them. 
Indeed, whenever it was possible, he would endeavour to reconcile 
the inelastic language of codified law to broad principles of 
justice. 1 will give an instance of this. In the year 1891, the 
following ((uestion was, at his recommendation, referred to the 
Full Beiioh of the Court: “ Can an appellant who is in jail, and 
who has presented his appeal through tlm officer in charge ot 
the jail ill whiedi he is confined, he said not to appear so that he 
may be heard within S. 42.8 of the Criminal Procedure Code, 
when by reason of Ids confinement in jail, be cannot appear, and 
Is without xncans to Instruct a pleader to appear for him.” In a 
singularly able and exhaustivo judgment which lays before us 
the innermost springs of his mind, he dwelt at longh upon the 
maxims <mdi olteram partem and nht jus ihf remedhmi, showed 
that they were maxims of what ho happily styled as “ human 
jurisprudunce ”, referred to Seneca and an Urdu poet to show 
that the absolute neces.sity of hearing an accused was as much a 
part ot the Roman’s creed as of the Indian’s, and ultimately 
held that it was not enough that notiec.s should be served on 
a prisoner but that it was also imperatively necessary that 
he should he heard in appeal either in person or through a 
pleader. The Chief .Justice, Sir .fotin Eilge, and Straight and 
Young, JJ., took a contrary view. I ((note below a pas.sago 
from his judgment where the inipa.ssivlty ot the .Judge warms 
up into the passionate eloquence of an advocate pleading for 
justice. “ Having so far dealt with these aspects of the case, 
as they have appeared to me both in point of law and upon 
points which I think liave even lilgher basi.s than that doubtful 
phrase, I think it is necessary for me to say that if it is true 
that the law of British India makes it pos.sible for me, sitting 
here as a Judge, in the first place, by dint of my writ to order a 
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ptrBon to be imprisoned and tied by tbe chain, then in llie next 
place to require tlie mockery of anking him to attend wlien I, 
by dial of the exercise of my own power, have made it impossible 
for him to attend and then have the solemn mockery of having bis 
name called out; it this is the law of British India, I hope the 
sooner it is abrogated, the better." It is but too true that this is 
the law of Britisii India, and the hope so warmly expressed by 
him remains yet unfulfilled. It may not be without interest to 
note that Mr. Justice Hill, who was then a leading member of 
the Allahabad Bar, and who appeared as amicus curiae in the 
case from which I have quoted above, is reported to have lately, 
from his seat on the Calcutta Bench, made similar observations 
with respect to the hardship of the lot of undefended prisoners, 
and that in England at ioa.st a Bill for providing for the 
defence of poor prisoners Is just now on the table ot tlie House 
of Commons. One of ilio most cultured of English Judges, 
Lord Justice Bowen, is reported to have ob.scrved in the. course 
of a lecture at a mec-ling of the l,aw Society; “ Law is the 
application of certain rules to a subject-matter which is con- 
star tly flilttlng. What is itV English life! I‘bigllsh business I 
England in movement, advancing to a continuous iutiire. National 
life, national buslnc.ss, like every other product ot human 
inte ligeiice and culture, is a growth—begins far away in the 
dim past, advances .sbnvSy, slinping ami forming itself by 
the operation of purely natural causes.” Of course he was 

speaking of England and Knglisb Law ; but the .same remarks 
may be, mutatis miitaniiis, applied to India and Indian life. It 
may be said that a Judge is neither a legislator nor a social 
reformer, that his proper business is to apply tlie law as it is to 
the facts before him. I think it is no longer considered a legal 
heresy to say that .ludges do at times make law. The tlieory of 
judicial legislation would not have so clearly found its classification 
among the Fictions oi liiiw, but for tbe bold exposition of Sir Henry 
Sumner Maine in liis Ancient Lam. That Mr. Justice Mahmood 
himself was prepared to take a liroader view of his position as a 
Judg<! is to my mind apparent Irom many of ids judgments. I’he 
legislature h.as guaranteed to the Hindus and the Musiilmans the 
appllfation of their respective personal laws in some matters, and 
it can be by no mean.s ea.sy to answer the question whether in a 
state of society which is entirely dill'erent to what it may have 
been, say. some .seven centuries back the auciont laws are to be 
applied, irrespective of any clianges that may Iiave cfime on during 
this interval. As to liow Mr, Ju.stico Mahmood would answer tliis 
questi m, I cannot do better than give a few cliaracteristie extracts 
from tome of his judgments. In one of his earliest judgments 
([ndnr Kuar v. Laila I'rasad Sinyh, 4 All., p. .'>41), be addres-ses 
himselt to a discussion of the limits of a Hindu widow's powers of 
alienating tbe property to which she succeeds on her husband’s 
death. After pointing out that the original Shastras knew no such 
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thing as what is now technically known as Legal Necessity, he 
observes; “But this extension of the original doctrine seems to 
have arisen from the exigencies of modern life rather than the 
precepts of Hindu law and to have originated in the principles of 
equity which could not be disregarded in administering an ancient 
law and udapting Its hehe-ds to thf present conditions of life 
in British India. ' 

A stilt more remarkable, passage showing the attitude 
of his mind towards the manner in which ancient laws 
ought now to be interpreted, occurs in another judgraeut 
which lie delivered several year.s later. It is a fair 
sample of his style and erudition and it has been 
followed in other Courts also. 'I'he question in the case 
was whether the widow of a Hindu son who had died in 
his father’s lifetime could sue her Inishand’s brother who 
bad inherited the, jiroperty from his father for maintenance. 
After repelling the argument that there was no legal 
obligation on the defendant to give any rnaiutenanee to 
the plaintiff, he observes; 

But because the case is not altogether tree iroin difficulty 
and also because our judgineut iu this case will go very near 
the boundary of what is sometimes described as pidicial legis¬ 
lation, I am anxious, l>efore concluding my .judgment, to refer to 
some considerations of good policy from which 1 confess my 
mind has not altogether been free in dotermining the question 
rai.sed iu this case. Whim 1 say ‘ good policy ’ I do uot refer to 
any political exigencies of tiie population of the territories 
under the juri.sdiction of this Court. I use. the phrase in the 
sense in which such a phrase should be understood in judicial 
exposition of the law, that is, In the sense of those broad princi¬ 
ples which ordain the basis of tlie. rule of jiisticf, equity and 
good conscience, upon which we, as Judges oi the Court which 
exercises the combined jurisdiction of a court of law and a court 
of equity, must act in cases where there is no specific legislative 
provision in the .statute law or the original texts of an ancient 
system of jurisprudence which we are bound to administer do 
not fnrniali an express authority in specific terms. 

Commentiug on this, Sir Tej Bahadur wrote in the 
same ariticle ; 

'I'hat Mr. Jn.stice Mahmood had high atithorlty tor thus inter¬ 
preting tlie law would be obvious to tliose of us who have watched 
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the couraa of English decisions in recent years. Tlie enormous ex- 
pansiiin cf trade, and the consequent competition in the market, 
have led to a stage of economical progress where all attempts at 
interf ering with open competition are strongly resented in Eng¬ 
land. The policy of lnMisez faire has so powerfully asserted itself 
in that country that even judicial tribunals have felt themselves 
called upon to adapt the theory of wrong to modern conditions 
of hndness life. In recent times the spirit of liberalism in law 
—a spirit certainly to be welcomed, considering that the law is 
pre-eit iuenUy conservative In its tendenclos—began with the 
well k lowrj decision in the case ol the Moghul Steamship Com¬ 
pany and lias been working tlirougli a long series of decisions, 
though not always in an e(|ually luminous manner. The growth 
in the powers ot trade unions in England has also led the 
judges then', to seriously consider the legal bounds of Individual 
liberty anti it.s relations to what may be called the collective 
presstuo of trade arrangements. The rule may not have bean 
explain,'d with equal elearnc>a.s In Alim v. blood, Qunn v. 
Liulhu ii and the Taft' Vale case. Eut it is obvious that there 
is a strong tendency among Judges in England to recognise the 
cui'reni form .s working upon the social and economic progress 
ot their country. And indeed law and judges might bo curses in 
the guise of blessings wore they always to act as drags on the 
upward march of society. It must be said to the credit of 
Mr, Jicsiice Maluuood that at least with respect to the Hindu law, 
he, like the late Mr. Justice. I’innade of Bombay, always attempted 
to reconcile the wisdom of ancient sages to the mixed civilisation of 
their descendants. 

In the Full Bench case of Ja/ri Betjam v. Amir 
Muhaiiiinad Kltnn when the Ohief Justice andJusticcs Old- 
field and Brodhurst merely answered the questions 
referred to them in the affirmative or negative without 
stating raoro Mahinood, J., felt himself bound to reserve 
and delit er a fuller judgment after consulting the original 
authorities cm Muhammadan law on the question. In 
doing so, he said i 

i’iie only inean.s of information eoimists of books of reference 
whici are cither ineomprehen.sive. compilations or abbreviated 
traiiS'Stions and in .some case.s tra.n.slati(ms of translations. Another 
diihcidty is that the language ot the highest Courts in India is not 
the language of the people and consequently the vast majority of 
advoente.s who appear in tlioso Courts are those who must speak 
English and who, a.s a matter of fact, are not likely to refer to the 
original Arabic authorities. ... I reserve the grounds of my 
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conclusion In the hope that I may perhaps be able to make my 
judgment oi such a nature as might In some measure help to 
remove the eiisting cloud of judicial exposition on these important 
questions. 

And a month later ho delivered an idahorate judgment 
dealing not merely with the case-law but explaining 
the principles of inheritance under Muhammadan law as 
expounded in the Koran and the authoritative commentaries 
thereon. 

His dissenting judgments in several Full Benches have 
the honour of being adopted by other High Courts as 
embodying the correct legal propositions. Particularly 
notable among them are the cases of Jamaitimnism v. 
Liitfunnism (reported in l.L.R. 7 All. GO(!)i Ihokinandan 
V. Sri Ham (reported in l.L.K. 12 All. 234) and Seth 
Chitor Mai v. Shib Lai where Mahmood, .7., examines the 
important principles of the law of res judicata, of the law 
of pre-emption and of the law of salvage respectively. In 
the course of the judgment in Deolcinandan v. Sri Ham, he 
said, after examining the original texts in Arabic dealing 
with the Muhammadan law of pre-emption and also a 
previous decision of his on the question ; 

I held then as I hold still that the right ot pre-emption in Its 
inchoate form exists in the pre-emptor antecedently to the sale of 
which he complains, or if it were not .so, jorispnulence would decline 
to recognize that a right which did not exist at the time, of the sale 
Is created by the very sale which is complained of as an injuria to 
the right which that injury Itself created. 1 did hold iu that case as 
I hold still that the right of pre-emption is nothing more or les.s 
than the right of the pre-emptor to be siib.stituted for the purchaser 
iu the sale in respect of which pre-emption is sought to be 
enforced. 

It is needless to multiply authorities on this point, fur the 
authorities which 1 have already cited render the contention v liolly 
untenable, that under the Muhammadan law of pre-emption the 
ownership of the pre-empted property vests in the successful 
pre-emptor having actually enforced his pre-mnption by mutual 
consent or by fulfilling the requirements of a decree of Court. Equally 
untenable under that law would be the proposition that during the 
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interval lietwuen the pre-empted sale and the actual enforcement of 
pre-emption as above-mentioned, the pre-emptor is entitled to the 
prolits o ' the pre-empted property of which he was not till such 
enforcement the actual owner. 

That aueli is the rule of the Miilianiiiiadsn law of pre-emption 
in siichcises, I have absolutely no doubt; and if 1 have referred 
to tile original authorities at such length it is only out of deference 
to the contention wiiich was seriously urged in the course of the 
hearing that such was not the rule ot tlie Muhammadan law of 
pre-emption. 

And tlie learned Judge proce.eded to show : 

(1) That tliere i.s no law of pre-emption in the Hindu law. 

(2) That entries in the pre-emptive clause of Wajib-ul-nrz 
are good pi'iina )aoir. evidence of the e.vistence of pre-emption in 
tlie village to which .such ivajil-u!-(trz relates. 

(3) That such custom must in the absence of anything to the 
contrarj' be taken to be founded on and co-extensive with the 
Muhammadan law of pre-emptfon. 

The judgment proceeded to point out that the conclusioms of 
the maj irity in tlie Kull Bench case of dhowdhree firij Lull v. 
Rajah hitor Sahai. attributing the origin ot pre-emption in village 
oonimumtles to an evolution of the Hin.lu law relating to the joint 
Hindu ftmily system. .Vnd tlie exposition of the subject l.s as 
interesting and scholarly as the pages ol Sir H. S. Maine's “Early 
Law and Custom ”. 

Justice Malitnood’a conoeptious of eijuity, justice and 
good cousciciice wm-e in some respimts materially different 
froiu those of many other luliaa -fudges ; and it was 
perhaps because of ttie.se conceptions tliat lie was enabled 
to grapple with the modem conditions of Indian life. 

Eiiiity witli him was neithei- a roguish thing, nor a deceitful 
will of tlie wisp. Oil tlie contrary he could alway.s trust to it for 
lighting up some dark corners in our law. But he at tlie same time 
cleiii'ly rjiilis id that it was by im means desir.ahle to import whole¬ 
sale those equltalile maxims or rules which are tlie growth of ages 
in liiiglHiid and wliioli arc peculiarly suited t,) hlnglisli life and 
English Courts, rerhaps he was not always successful in what 
may lie .-ailed the process of adaptation ; perhaps this very method 
led him to adopt views which did not always command Universal 
a.ssaut, .As instances ot tlie inconsistencies in the results flowing 
from his metliods, I may uiention two of liis most celebrated 
judgipeiits, the one on a question of Moiiamniadan Law and tho 
other on a question of Hinifu Law. In Oobiiid Dayal v. Liayatulla 
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(7 All., p. 775) where his powers of reasoning display themselvea 
at their best, it was this very doctrine of equity, justice and good 
conscience which led him to invest the right of pre-emption under 
the Muhammadan Law with the sanctity ot a religious institution, a 
view to which exception was taken then and has been taken since. 
In Ganga Sahai v, Lekhraj Kuar (9 All,, p. 963) on the contrary, 
where the Muhammadan Judge traces hack the history of the 
Hindu law with all the avidity of an antiquarian and diacus.ses 
the subtle doctrines of the Hindu law with a depth ot reasoning 
which la truly astonishing, he relied upon equity, justice, and good 
conscience tor prescribing the limits ot tlie doctrine ot factum valet 
in its application to cases of adoption under the Hindu law in a 
manner which may be said to have infused a spirit of liberalism 
into our law in so fur as it secures the position of an adopted son 
against a claimant who may be disposed to question his status as 
such, because the adoptive lather may have omitted to observe 
some of the rules and ceremonies prescribed by the ancient sagos. 

In Seth Chitor Mai v. Shlb Lai, Im pointed out the 
duties of a Judge in India in those terms : 

It is perfectly true that in dealing with questions not covered 
by express legislative provisions, the Judge must not forget that 
he is a Judge and not a legislator. But it is equally true that a 
Judge sitting in one country is not to administer the laws of 
another country. To the Engl).sh system of jurisprudence, common 
law and the principles of erpiity administered In the Courts of 
Chancery in England, India owes a vast debt of gratiiude ior the 
improvement in tlie administration of justice. How far the prin¬ 
ciples ot the English system have been imported into India is appa¬ 
rent not not only from our Statute-book but also from the vast 
body ot decided ca.sp.s which I may describe as judge-made law: 
Notions of justice, equity and good conscience are necessarily 
Incapable of exact and exhaustive deiinition, and in administering 
them the Judge has to take exceptional care whether he is or is 
not importing foreign notions of equity in one country over the 
notions of another. 

And lie extended the equitable doctrine of salvage 
beyond the sea-shore to land perils also, although in 
England, Judges had restricted tlie doctrines to sea 
perils only. 

As an Indian Judge and a member ot a Court which deals 
with disputes of parties living in a land the vast majority of 
whose Inhabitants have never seen the sea, and are therefore 
not in a position to appreei.ate the dangers arising out of the 
upheaval otthe billows of the ocean, I find it difficult to accept 
over questions of maritime salvage lions tliat any sanctity can 
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bo attaclied to the perils ol the sea as to place tliom upon a 
separate uristic footing from similar perils which arise oti the land. 

I respecttaUy tluQk that the English law upon the subject is an 
imr(;a 80 D,iblo law so t'av an It restricts the salutary doctrine of 
salvage jurel}’ to marlttuie salvages. . . . Ti»«t such a rule 

rest*' upf n sound considcjraiions of e([uity 1 have no doubt. But 
why that eqiiir.y aliouhl stop ;<t the .sea-shore, 1 frankly and respect¬ 
fully confess 1 am unable to conceive, for I cannot help feeling that 
doctfine.s of equity nr>' no more governed by the peculiarities of 
the sea than by the peculiarities of tlio land. A legislative enact¬ 
ment may indeed modify the operation of e(|u1table doctrines by 
resti 'Cting them either to the .sea or to the land, but as I have 
already said, iu British India no snch legislative interference has 
taken place, and .so tar as this part ot the country Is concerned, the 
broad prit ciplca of equity. Justice and goo*! conscience must prevail 
under statutory mandate, r(‘gHj'dlejjs of foreign systemvS, though ot 
course they may be referred to for purposes of comparison. 

In Uinda v. Kaunsilia (repoitod in T, L. 

All. r26) Malimoofl, upIieM tlin right of a Hindu husband 
to sue foi resfitiuion <>f con jugal rights ; and iu an elaborate 
judguuMit he examines the original texts on Hindu law to 
ascertain accurately the Hindu law conception of conjugal 
life. Fa :he course of that juflgmeiit, he said : 

I am ot opinion that there }.s aniplc authority in Hindu law 
to show that U \s tlie duty of a wito to live witli hor husband iu 
conjugal cohabitation, discharging .such tunctlons as the domestic 
law of the Hindus assigns to her. These HUthoritlos are collected 
in Oolebrooke’.s “ Dige.st oli Hindu haw", Volume I, Book tV, 
Chapter I and Cliapter H, and, when mad together, furnish a very 
interesting and iii.stnuuivc picture of tlui dt'me.stic conjugal life of 
the husband and wife as contemplated by the Hindu law. . . . 

'I’o till.'- oxtt nt, indeed, it cannot be seriously contended that the 
right of cotj jugal cohabitation is not a legal right under ilie Hindu 
Law of Marriage, mutually available to the Imshand and the wife* 
What has been, liowevor, seriously conmnded i.s tliat, notwithstand¬ 
ing such lights being legal rights under the Hindu law, that 
system does not prescribe and does not contemplate any remedy 
when f.ither the husband or the wife intringi'S the obligations which 
those rights create, and therefore a suit for restitution of conjugal 
rights is unknown to tlio Hindu law and cannot he maintained In 
our Court.s. 

^riiis argument was urged before the Bombay High 
Court by Mr. 'belaug, and Alalunood, r/., examines the 
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Hindu law texts to refute the arguments of Mr. Telaug in 
that case and concludes : 

I think I have said enough to show that according to the spirit 
and letter of the Hindu law itself, enforcement of conjugal right by 
judicial authority awarding restitution does not fall beyond the 
scope of the King's functions and therefore not beyond the juris¬ 
diction of the Civil Courts in modern times. 

Speaking of the Allahabad High Court Judges, a 
South Indian lawyer says ; 

'I'he judgment of Mr. Justice Mahmood in Janhi v. Nandafitm 
elaborates the theory of moral obligation under certain circum¬ 
stances developing into legal obligation on the death of the owner 
as, for Instance, the duty of a person to maintain certain near rela¬ 
tions like the daugliter-in-law. In Deohintmdan v. Sri Ham he 
traces in a very elaborate jtidgment the history of tne law of pre¬ 
emption in India and discusses whether there is any counterpart of 
It In Muhammadan law. The judgment in Binda v. KatmxiUa as 
to restitution oi conjugal righf.s is very instructive. His judgment 
in ,]afri liei/twi v, Amir Muhammad Khan as to the theory of the 
Muhammadan law of succession will interest not only students of 
Muhammadan law but all students of juri.sprudence. The merit 
about Mr. Ju.stioe Mahmood’s judgments is their discussion on first 
principles and in the light of comparative jurisprudence and not 
merely in the light of precedent and authority. His view on res 
jwiicata as to issues in Jamaitunnissa v. Lu/fiinnistiii is worth 
considering even to-day though he was io tlie minority and though 
his point ot view has not received acceptance. 

We have seen how Syeti. Mahtnood approached 
questions arising under tlio uueodifie.d laws of Hindus 
and Mahorneilaus. How did he construe (Jodified Law ? 
Here is what Sir Tej Bahadur Saprii says : 

It is a matter of common experience that statute law is less 
flexible than that wliicli lias not been compressed in tlie form of 
codes, and indeed it would be more than ((iiestionable wlietlier 
it is an advantage to liavo codes without having a sy.stem of 
tlieir revision at regular Intervals. In India where codification 
has been tried on such a large scale, much of the results of the 
Legislature’s efforts is bound to depend upon the construction to 
be placed on .Acts and Codes : ‘‘The golden rule of construction ” 
was very lucidly explained by Lord Ilerschell in the well known 
English case, The Bank of England v. Vagliano. Mr. Justice 
Mahmood also not unoften acted upon this rule but 
inasmuch as the workmanship of ■jiir .Acts and Codes hardly 
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coim-s up to that degree of perfection which i.s generally 
the oharacteriHtlc ot English statutes, he seeins to have telt 
himself justified in tempering the rigour of that rule by 
discovering the intention and policy of the Legislature and the 
mischief vhlcli it intended to cure. As an illustration of this 
statement, I may monljon the ca.se of Jadu Bai v. Kunizak 
Husiiin in whicli he, upon a coHStmetion of Section 191 of the Code 
of Ci\ il Pr icedure, ruled that the successor in office of a Judge who 
had licard the evidence in the case, was competent to Iiear 
arguments and deliver judgiiient. In his exceedingly luminous 
judgment he first reteis to the rule enunciated hy Baron Parke in. 
lierki' V. which was in ell'cct the same as tliat more recently 

laid down hy Lord llerschell and then he delivers himself thus; 

I have before now said, sitting as a Judge, of this Court, that 
the general principles of Lord Coke’s celebrated dictum in Heyden'a 
case are applicable to the interpretation of our own Indian Enact¬ 
ments, and tliat in coti.struiiig the rules of sucli de|)artments ot law 
as Chhil PiMcedurc which has repeatedly been the ohjeot of repeal¬ 
ing, amenditig, and consolidating legislation, it is important to 
conaidnr tin previous state of the law, the mlsohlef anil defect 
which that law did not provide for the remedy wliicli the Legislature 
adopted to lemovo the mischiei, the true reason of the remedy, 
and (to use Lord Cokc’.s own words) “ then the office of all the 
.Judges is always to make such construction as will supipiress the 
mischltif ant, advance the remedy and suppress subtle Inventions 
and evasions foi continuance of the miscliief and pro pripato 
romrno lu, and ti> add force and life to the cure and remedy, 
according to the true intent of the makers ot thu Act pro bono 
pnbiko". Here again we find hfin calling to liis aid the haspl 
principle of cijulty which as Wooddeisdoii tells us is “a judicial 
interpretatioii of laws, which presuppo.sing the legislator to have 
intended wliat i.s just and right, pursues and ofi'ectuates that 
intention”.* This principrle supplies us the keynote of Iris deot.sions 
on Iudi.sn Acts and the careful reader will hear its echoes in perhaps 
the largest oi' his judgments on the construction ot some sections of 
an Indian Act, I refer of course to Matadin Kasodhnn v. Kasim 
Husain (Id All. 432), in which he delivered a dissentient judgment. 
That fill' decision of the majority of the Allahabad .Indges baa made 
the litigation about mortgage transactions more coittplex than it 
used to be before is, I belfeve, the general experience of the 
profession, and that judicial opinion in the High Court itself seems 
now to he doubtful as to Us soundue.ss may be gathered from the 
occasional reinark.s of Judges whose respect for it now would seem 
to re.st mainly on the ground that It Is a Full Bench ruling. 


* It is noliceaiile that the Legislature itselt removed all doubt 
on the <)iiestion decided by Justice Mali mood by a sub,sequent Act 
(VII of 1888, H. 18,1. 
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Syed Mahinood gave abimdant proof, as a Judge, of 
his profound legal acumen and hreadtii of views. The 
following from Sir Tej Bahadur’s critical observations on 
his work as a .fudge will illustrate this aspect of his 
greatness ; 

Wlio, for instance, in tlie profession lias not read with 
admiration his judgment in Chittor Mai v. Shib Ltd, in which he 
points out that a person paying the revenuo of a village on 
behalf of hla co-sharer, acquires a lien on the latter’s sliare in 
the village similar to what la created by salvage under the 
maritime law? It is interesting to tind that two other Indian 
Judges of great eminence. Sir Bliashyam Ayyangar and Sir 
Subramaniya Aiyar of Madras have recently adopted the same 
view. A common complaint against Mr. Justice Mahmood is 
that his judgments were prolix. It seems there is an element of 
truth in this charge, but at the same time it cannot be for¬ 
gotten that ho wins appointed Judge at a time when the Legis¬ 
lature had just passed two important measures, and when some 
other Acts, such as tlio Indian Limitation Act and the Specific 
Kelief Act, not to mention others, had not been long in force. 
The Civil Procedure Code aud the Transler of Property Act 
were prssed about the time that he was brought on the Bench 
at Allahabad and they had to be explained. A large number ot 
his earlier judgments relate to questloii.s arising under these 
enactments, and it will require much hardihcmil to maintain that 
ho has not done much to remove many doubts and elucidate many 
obscure questions whioli cropped up under them. If however to he 
copious is a fault in a Judge, he requires no special apology as he 
shared it in common with other Indian Judges such as Sir Barnes 
Peacock, and Dwarka Nath Mltter, Muthuswami Aiyar, Holloway, 
and West, ./J., who have left permauent marks of the.tr great talents 
upon our law. At all events copiousness which i.s insiructive and 
intere.sting may well be preferred to brevity which, so far from 
always being the soul of jtidlcial wit, is very often a source of 
obscurity. In our own times who would not prefer spending three 
hours over a .single decision of Sir Bashyam Ayyangar to spending 
one over half a dossen stunted products of judicial parentage which 
sometimes crowd the pages of the Ijaw Reports. 

AS HE APPEARED IN COURT 

How did he appear iu the Court itself to practitioners 
before him, quite apart from how fie appeared in the 
pages of the Law Reports ? Happily we have picture of 
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it in ti e followiDg extract from Sir Tej Bahadur Sapru’s 
reininiacences of him in the Hindmtan Review : 

Tradition which is as much a part of all Bar Associations as 
tin: bulky volumes of Reports and text-books, tells us that he 
joined iliKnity tn courtesy and abounded in patience with the 
confident ‘ loader ’ and the tremulous‘ junior ’ alike. Thoroughness 
wns his watchword as it is tiie watchword of all scholarly minds. 
His mind was richly endowed by nature and assiduou.sly cultivated 
by himS'df, and his judg-inents—exquisite pieces of legal composition 
—will live a.s long a.s the present system of our jurisprudence will 
OOi tinue to be a living iactor in our polity. 

RESIGNATION KUOM TIIK BENCH 
The circumstaiices which led to his resignation of the 
post of .Iiidge, in wliich he had shone with such great 
honour io himself and his country are too sad to narrate. 
Apart from an insidious--nay accursed—habit to which 
he had fallen early a prey to, it was whispered at the 
time thal green-eyed jo.alotisy as well had done its part. 
To wharo.vor cause it was due to, his resignation (practically 
an enforced one) did irreparable injury not only to 
himself personally but [iroved a great loss to the High 
Court Bench. If thh Allahabad Higli Court is famous 
to-day it was largely through the associatiou with it of 
eminent .fudges like Syed Mahinood. Though one of the 
latest High Courts to be created, it goon attained, because 
of its connection with Judges of the type of Syed 
Mahinood, a celebrity all over India equal to, if not 
greater than, that of any other older and longer established 
High Court in India. ‘However it came about, Syed 
Mahinood 8 resignation was more than a public calamity. 
Personally it proved to him disastrous. He retired to 
Aligarh and lived under his paternal roof. He interested 
himself in College work. He traced out a financial fraud 
perpetrated by one of its clerks. He was nominated a 
Member of the N. W. P. Legislative Council and at it he 
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worked, not as a modern member does, but rather in a 
manner becoming a retired Judge. But soon Syed 
Mahmood found tlie truth of the legal saying: Protectio 
trahit subjttcUnnem et mbjectio pyoterHonem. (Protection 
involves dependence and dependence protection) Ostensibly 
on legislative business at Allahabad, he once for all took 
leave of his father’s home. He settled down at Lucknow, 
having joined the Bar there. 


AT THE liAR 

His second inuitpgs at the Bar cannot be better des¬ 
cribed than in the word.s of the late Dr. Satish Ghunder 
Banerji, who was bis “ devil ’’ at the time at Lucknow. 
In an article in the Hindustan Itevieiv, published soon 
after the death of iSyed Mahmood, he says ; 

For some time after Ms enrolment, Mr. Mahmood no doubt 
had a very tmsy career as an advocate. 1 bad to bo constantly 
at bis side and so I know that though his charge.s were very 
high, his bands were always full of work. But alas 1 Mr. Mahmood 
was then not what he once iiad henn. Wo all know what lost 
him Ms judgeship. The same accursed habit lost him his practice 
too, and that pretty .sharp. He had succeeded in removing 
himself from his father’s restraining and beneficial influence, 
and he fell back to his old course. His liabits became irregular, 
he became incapable of sustained work, and Ms clients tell oiF. 
Not only were bis own habits irregular, !)ut they were calculated 
to cause the greatest Inconvenience to those who had to work 
with him. He would sometintes work day and night and at other 
times not work at all. I can recall many a day when he has 
positively refused to read the brlel that I hail prepared tor him, 
and then on the following morning has called me up at 4 to 
explain to him the points in the case which he had to argue in 
Court that day. I can also recall day.s when owing to his erratic 
habits I could scarcely make time for my breakfast, and when he 
took hardly any solid food at all. Mr. Mahmood had inherited 
an Iron constitution, so It did not much matter to him. But under 
the strain of these irregularities my liealth broke down and I 
left Lucknow finally In September, 1896. I was down then with 
an attack of high lever, but 1 still remember with loving gratitude 
how Mr. Mahmood who had his bed In another room would come 
5 or 6 times in the night to feel my pulse and stroke my forehead. 
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AS A MAN 

The following is Mr. llanerji's general impression of 
Syeil Mahraood as a man. It cannot be improved upon : 

The first thing that struck one about Mr. Mahmood was 
his culture. He was n4)t only a well-read and well-informed 
man, but he was a thoroughly cultured gentleman. About his 
erudition as a lawyer it is not for me to speak. I may however 
note m passing that I have heard Mr. Mahmood observe that a 
judge of fact is greater than a judge of law, and Imply that he 
liad oeen more of a juilge of law than of fact. Ho used to 
express the highest admiration for Dwaraka Natli Mltter and 
Muthuswami Iyer, and once told some Muhammadan geutlemeu 
in my presence tliat ho was not worthy to untie the latchets of 
the shoes of those two eminent judges. He possibly ranked 
himselt thiid in order of merit among Indian judges who have 
graced any High Court Honch. Hut I was rei'orrlng here to bis 
attainments generally and not more.iy as a lawyer. He was 
very (( ud <'f poetry and would pass whole everiing.s in the reoita- 
thm and criticism of choice Porsiati and English poems. Among 
EiigUeh poets he wa.s particularly fond of Gray and Tennyson, 
and had himself composed some verses in the characteristic 
manner of iliese masters. He felt attracted by the Sufi doctrines, 
and was probably in sympatliy with the Vedanta philosophy. 
He was at any rate prepared to appreciate the full greatness 
of Hindu thought and of Sanskrit literature, and when at Mr. 
Beck’s suggeatlou the chair of Sanskrit in the Aligarh College 
was abo lsheil, it wa.s principally through Mr, Mahmood’s efforts 
that, the old I’midi t wa.s reinstated. Mr. Mahmood wrote a bad 
hand anti so preferred to dictate to an amanuensis. This probably 
accounts to some extent for hie proli.xity as a writer. Besides, he 
had a partiality for long rolling sentences and had an eye to ‘style’. 

UlS POLITICAL VIEWS AND SYMPATHIES 
The same writer’s description of his political views 
and sympathies will be widely appreciated. He says ; 

Mr. Mahmood wa.s a man of liberal sympathies and a true 
friend of progress. He had the lilghest regard for Mr. A. M. 
Bose (he would fondly refer to him as “ my tutor when I was 
an undergraduate at Cambridge ”), and his friends among the 
Hindus were, I believe, quite as numerous as among the Muham¬ 
madans. He certainly did not view the Indian National Con¬ 
gress with ‘ dread,’ as some ot his co-religlonists who contribute 
to the Aligarh Institute Gazette, profess to; and I have reason 
to believe that, if Mr. Surendra Nath Banerjee and Mr. A. M. 
Bose liad approached him properly, he might have presided 
over the annual deliberations of that national body. He once 
SI 
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told ma at Lucknow that he was seriously thinking about this 
matter, that he had sympathy with the movemant, and that he 
was prepared to accept many of the resolutions adopted at 
meetings of the Indian National Congress. Unfortunately not 
having studied the science of politics with any thoroughness 
I do not care to dabble in politics, and so I did not push the 
matter any further. But that Mr. Mahmood was a much more 
clear-sighted man and had the true cause of hi.s mother-country 
more deeply at heart than many self-styled politicians, both 
Hindu and Musalmau who rush to print or clamber up the 
platform, I have not the least doubt. Mr. Mahmood was a proud 
man, he was a hot-tempered man, he tmd his fixed ideas (who has 
not?) but he hud no patience wltli hypocrisy, with pettiness, with 
servility and knee-truckling. I he.-rrd from father 18 years ago that 
Mr. Mahmood used to deplore the absence ot a national leader in 
India and expressed a hope that Bengal might one day give to the 
country such a leader. True it Is that distance lends enchantment 
to the view 1 There can bo no doubt, however, that he would have 
liked to see perfect fellowship established between Hindus and 
Muhammadans, and ho would often say to me: “You are a 
Brahman among Hindus, 1 am a iiyed among Mnsalmans ; let us 
join hands together as of one kin. 

HIS I’EKSONAL CHAKACTERIlSTICS 

8yed Mahmood's liberality is well known. He agreed 
with the saying: “What you spend on a friend and comrade 
is gained.'’ As Dr. Bauerji says : 

One word I must say hero about Syed Mahmood’s liberality 
and his generosity of heart. Nobody, I lielicve, ever approached 
him with a petition who did not got more than he wanted. 
Mr. Mahmood seems to have acted upon the theory that money was 
earned only with the object of being given away and his cheque¬ 
book was alway.s at almost everybody's ■■service. Another thing 
very characteristic about him was his hearty laughter. He was a 
very jovial man, whose heart was quite as large and as tender as 
his intellect was acute and bright. You could not have a better and 
kinder friend. 

HIS WRITINGS 

A few words may be added about bis literary remains. 
Syed Mahmood translated his father’s Life, of Mahomed, 
a book full of interest even now. Tlte translation is a 
model of its kind. It is neither literal nor liberal; but 
well strikes the happy mesn and is exceedingly readable. 
His History of English Education in India deserves to 
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be reprinted, both for its views and for its brilliance. It 
deserves wider attention to day more than ever. Syed 
Mahniood, in 1882, revised for Sir Frederick Pollock his 
“ Ind an Civil Wrongs Bill” drawn up by him at the 
instance of the Government of India. He furnished Sir 
Frederick —;rs lie grateinlly acknowledges—with a careful 
nietnorandura, espeelally on the earlier parts of the draft 
and also gave him many “ good suggestions” in regard 
to tile Bill. The Bill ot course is not yet law, but it is 
still appreciated as a good working text, especially in the 
inofussil. When it is actually adopted, India will have 
owed it. as much to Sir Frederick as to Syed Mahmood, as 
the foi mer would be the first to acknowledge. Mahmood 
had aho published his Law of Kuidmee in British India in 
Hindustani and edited Mahomedan law books in Arabic. 
It is said that he also began a History of Islam. His 
qualifications for this were indisputable, and the great 
attention he paid to studies in Islamic philosophy, law and 
education won him the esteem of his co-religionists to a 
degree not tixcellod by any, save his illustrious father, Sir 
Syed Ahmed Khan. And when, on May 8, 1903, Mahmood 
breathed his last, his co-religiontsts and indeed the whole 
country fell into a profound grief. His fellow-countrymen 
felt; that in him passed away a great scholar, reformer and 
judge, the illustrious son ot an illustrious father. It is per¬ 
missible to speak of Syed Mahmood in the words of Livy 
(as applied to Portius Cato) -. “ In this man there was 

such foice <if mind and character that in whatever country 
he had been born, he wotild have been bound to have his 
fortune for himself.” 
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C IE ROMKSH OHUNDER MITTER was the first 
Indian to be appointed Officiating Chief Justice of 
an Indian High Court, lie was born in 1840 in the 
village of Rajarhat-Bishnupore which is about eight miles 
to the east of Calcutta, He was the youngest son of Babu 
Ramachundcr Mitter, who was the head clerk of the old 
Sudder Dewany Adawlut and who later on became a 
Sheristadar of the Adawlut, and who at the time of his 
death held the appointment of the Deputy Registrar of 
that Court. 

Romesh Chunder Mitter was educated in the 
Colootoola Branch School wliich later on came to be 
known as the Hare Scliool, Calcutta. Passing the senior 
Scholarship Examination in 18f>7, he obtained the First 
Grade Scholarship in 18f>8. He was a student of the 
Presidency College at Calcutta during his collegiate course 
and took his B. A. degree in March 1860 and his B. L. 
degree in 1861, Ho was enrolled as a vakil of the Sudder 
Dewany Adawlut which soon afterwards was succeeded by 
the High Court, Calcutta. He began practice as a pleader 
when he was only twenty-one. 

According to the Calcutta Weekly Xotes, “ he gave 
early promise of a brilliant professional career He edited 
a report known as “ Haye’s Report ” during the years 1862 
and 1863. Gradually he rose to a front rank in his 
profession and commanded a large and lucrative practice ; 
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and with the elevation of Babu Dwaraka Nath Mittei- to 
the High Court Bench, Romesh Chunder Mitter came to be 
considered the leader of the vakil section of the Calcutta 
Bar ; and when a vacancy in the High Court Bench was 
caused by the death of that Judge in 1874, Romesh 
Chunder Mitrer was appointed to his place; he remained on 
the Bench till 1890 when, for reasons of health, he had to 
aetire at the early age of fifty. 

In the course of the address presented to him by the 
Vakils ot the Calcutta Bar on the eve of his retirement, it 
was pointed out: 

Vour Judicial career extending over a period of sixteen years 
has been (iharacterised all throngli by great ability, strong common 
sense, thorough liidependonoe, untiring patience and uniform 
courtesy. You liavo always onjoyod tlio fullest conBdeuce of all 
classes of suitors ot whatever raco or creed, and no good cause, 
by whomsoever supported or opposed, has ever suffered in your 
hands. 

Your distinguished abilities were recognised by the Govern¬ 
ment ot L'trd Kipon In your appointment as Acting Chief Justice 
of Bengal, and by the Government of Lord Dufferin In your selection 
as a member of the Public Service Commission •, your services In 
both these capacities commanded universal approbation. 

Your successful and brilliant career reflects credit on the 
profession to whtcli you belonged and will ever be an illustrious 
example tc that body. 

Your retirement Is a public misfortune and a heavy loss to 
the cause ( f Judicial administration. We feel it the more keenly 
as it lias been j rematurely brought on by ill-health. 

In the reply to that address, 8ir Romesh Chunder 
Mitter' gives expression ia these words to his feelings of 
diffidence at the time when he was chosen to fill up the 
gap in th<! High Court Bench caused by the untimely death 
of Mr. Jtistice Dwaraka Nath Mitter : 

It is about seventeen years ago that I was selected from your 
body to fill up the vacancy in this Court, caused by tbe death of 
my illustrious predecessor Mr. Justice Dwaraka Nath Mitter. 
At that time I was comparatively young in age and experience ; 
natarally therotnre I telt a sense of diffidence in my ability to 
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discharge duties, very responsible duties of a judge of the Highest 
Court lu the country. That sense of diffidence was very much 
by the circumstance that I was selected to fill up the gap 
which, those who like myself knew Mr. Justice Dwaraka Nath 
Mitter well, will bear me out, could not be filled up well for some 
time to come. 

This diffidence was partly due to the admiration which 
Sir liomesh Chunder Mitter had for Mr. Justice Dwaraka 
Nath Mitter, and was partly also due to the fact that he 
was appointed to the highest judicial tribunal in India at an 
early age of thirty-four. However, as Sir Romesh (Ihunder 
himself has pointed out, he had “ confidence in himself 
that he would spare no pains to do his work honestly and 
to the best of his ability ”. As he said in the, course of 
the reply to the address on his retirement, he was “ always 
actuated bj the single desire of doing his work honestly 
and to the best of his ability ”. “ I'horough ” was his 

watchword. During his long and distinguished career on 
the Bench, he administered justice on broad and equitable 
principles, and if his health began to tail at an early age 
of 48, it was entirely due to overworking himself in the 
conscientious discharge of his duties. We find from the 
Law Reports that he took a leading part in many Full 
Bench decisions, and as he was much at home with the 
administration of criminal and revenue laws as with the 
administration of civil law. It is said of him as a judge ; 
“ He did not shirk work because a case threatened to take 
up a long time, and although he never permitted members 
of the profession to take up time by unnecessarily lengthy 
arguments, he was always patient with tliern and courteous.” 

In 1882, being the senior-most puisne Judge, ha 
was chosen to officiate as Chief Justice during the absence 
on leave of Sir Richard Garth, Chief Justice. This was in 
those days considered a rare compliment to his judicial 
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work, because it was the first occasion when an Indian was 
chosen to occupy the responsible place as the head of the 
judicial administration in the Province. In 1886, ho was 
again chosen as Officiating Chief Justice. In this connec¬ 
tion it would be worth while to emphasise the injustice of the 
provi,s;ou8 of the Government of India Act, that the Chief 
Justice of the fligli Court slutuld be a Barrister of England 
or an Advocate of Scotland. But for the technical difficulty 
that stood in the way of .Sir Romesh Chunder, he would 
have lieen appointed permanent Chief Justice of the High 
Court at Calcutta, 

His eminence a.s a judge can he gathered from a con¬ 
sideration of a few of the many decisions of his that are 
found reported in the authorised series of Indian Law 
Reports from its coramencement to the 17th volume 
of the Calcutta series. These judgments are invariably 
characterised by a lucidity of exposition, an appreciation of 
the equities of the case and a familiarity of the intricacies 
of the evidence in the case and the law applicable thereto. 
Particularly noteworthy aro his many decisions in the law 
of limitation, on civil and criminal procedures and on the 
law relating to tenures and landholdings in Bengal. 
Many of the novel ([iiestioiis under the then newly enacted 
Bengal Tenancy Act came up before Benches of which he 
was a member and his decisions helped not a little in 
setting some of the vexed problems on occupancy rights 
and on under-tenures. His decisions on the Hindu law 
commanded considerable respect from the Members of the 
Judicial Committee of the Privy Council ; nor was this 
respect confined to his decisions on the Hindu law alone. 
For example, in Gamjayershad Sahii v. Maharani Bibi 
reported in I.L.R. 11 Cal. 379, Sir Arthur Hobhouse, 
re-altirming the judgment of the Calcutta High Court, stated : 
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With respect to the judgment of the High Court, tlieir Lordships 
agree with Mr. Justice Romesh Chunder Mitter in his construction 

ot the bond.They agree with Mr. Justice Mitter in 

■ftinking that it provided for payment of interest up to the date of 
actual repayment. . . . They agree with the view taken by Mr. 
Justice Mitter that tliere is no case made on behalf of the lender 
to show that such a loan was for the benefit of the infant’s estate 

.Their Lordships disbelieve that more complete 

justice could be done in this case than has been done already. 

And in another case, when the Privy Council affirmed 
the reversing decision of the Calcutta High Court, Lord 
Markswell, in the course of the judgment delivered by the 
Board, said ; 

On appeal to the High Court this judgment was reversed. 

The contentions of the respective parties and the grounds of 
the judgment are so clearly stated by Mr. Justice Romesh Chunder 
Mitter that their Lordships think it well to give the following 
extracts from his judgment; 

An early decision of his in Hindu law extended the 
doctrine that an estate once vested cannot be divested 
to the (juestion of adoption by a Hindu female where 
the estate vested in a person other than the adopting 
female at the time of the adoption; and this extension 
has been accepted by the Privy Council as a valid 
proposition under the Hindu lavv aud on gcuor.al principles 
of justice, equity and good con.science. hi the course of 
his judgment in that case, Kdlhj Promnnn 'Vuijore v. Gocool 
Chunder Mitter re\)ovted iu 1. L. K. 2 Cal. 295, he said 
in reply to an arguinout iu favour of such divesting ; 

If this proposition could be established, it would lead in 
many cases to very mischievous and Inconvenient results. There 
Is no limitation of time within which a Hindu widow is bound 
to exercise the right of adoption, and there might be cases not 
of infrequent occurrence, in which persons rightfully succeeding 
to properties as heirs might after a long lapse of time be suddenly 
called upon to relinquish tlieir possession in favour of a person 
adopted into the family of the last owner many many years after 
the death of the latter. A proposition so startling as tliis is, ought 
to be established by the clearest possible authority. No text 
from the Hindu law has been cited in Its support. 
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I am awaro of no authority In Hindu law hooka which 
supports the proposition that this right of ownership Is subject 
to be destroyed by a person being brought Into existence subse- 
■quently, a per84in who, if lie had been in existence at tho time 
when the succession opened out, would have been a preferable 
heir. Tills is opposed to natural justice and all principles of Hindu 
law. 

He (lointfifl out that Sir ISarnes Peacock took the 
same view of the law : 

The case of a widow adopting a son alter her husband's death 
and thereby divesting the estate wliich she took upon the death 
oi her husband witiiout issue, is one in which only her own 
estate is divestefi, Tliere is no case in wiiicli an estate vested in a 
male heir by inheritance can be divested by tlie adoption of a son 
by a widow after her husband's deatli, anil the ease of a widow 
divesting her own estate by the adoption of a son is not one from 
which Inferences can be drawn by analogy as to the divesting 
of an estate once vested in a male heir by Inheritance. 

In Narnin Dhara v. liahhal train reported in I. li. R. 
1 Gal. 1, Mr. diistico Mitter differed from his colleague, 
Mr. Justice Markhy, and took a more conservative view 
on the que.stiou whether intermarriage between suh-castea 
■of Sudras is valid—a question on which, lator on, the 
Madras High Goiirt took the view favored by Markhy. 
Ihe wife Kadlioo in this case was of the fisherman caste 
and the liu.sban'l of the weaver cascii. In the course of 
his judgment, Mitter, ,T., pointed out; 

In an ordinary case where it is established tliat partios have 
lived together as t iisbami and wile for a long longth of time, it is 
■consonant witii natural Justice to presume a valid marriage between 
them; and 1 am nut aware of any peculiar provision in the Hindu 
law which Is inconsistent with .such a presumption as this. Hut in 
this ease then is n > room for it, for tlie parties of dift'erunt castes 
and a valid marriage between thom i.s impossible unless sanctioned 
by any peculiar social custom govonilng them. 

'Thu case was roinanded for proof of such custom. 
.Markby, .7., agreed to the order of remand but remarked ; 

I understand my learned colleague to consider that the pre¬ 
sumption is oxclud.id because tlie alleged wile Is of a different 
caste from tiie husband and tliat unless sanctioned by custom, such 
a marriage t,s not legally binding. Upon a question of this kind, I 
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should hesitate greatly before I differed from my learned' 
colleague, it being a question with which he is peculiarly 
well qualified to deal, I only wish to point out that no legal 
authority is quoted for this position. In tha ancient text-books, 
no such authority could he iound, because it is admitted (1) that 
In ancient times, Sudras were but one general caste or class 
(2) that in ancient times the marriage ot a man with a girl of a 
different class or caste was not prohibited. Whether the comparative¬ 
ly modern prohibition against Intermarriage of persons of a different 
class or caste extends in this part of India to the modern sub-divi¬ 
sions of the Sudra caste or cla.ss Is a mattor of very great Impor¬ 
tance. Tlie restrictions thus Imposed would be numerous; and 
restrictions upon marriage, however convenient socially, assume 
quite a different aspect when recognised by the law and the law 
does rocognise them ; they cannot be ignored ; but if ft does not, 
it would be wrong to impose them, and I feel great hesitation in 
saying for the first time that there la a legal bar to these marriages. 

In another case on the Hindu law where he had occa¬ 
sion to discuss the powers of a manager to bind by his 
alienations the interest of the adult co-sharers of the family, 
he laid down the law in clear and unmistakable terms after 
discussing the effect of previous decisions ; 

The result of these oases, in our opinion, is that an alienation 
made by a managing member of a joint family cannot be binding 
upon his adult co-siiarers unles.s ft is shown that it is made with 
thetr consent, either express or implied. In cases of implied 
consent it is not necessary to prove its existence with reference 
to a particular instance of alienation. A general consent of this 
nature may be deducible in cases of urgent necessity, from the 
very fact of the manager being entrusted with the management 
of the family estate by the otlier members of tho family. The latter, 
In entrusting the management of the family atfairs in the hands 
of the manager, must be presumed to have delegated to the said 
manager the power of pledging the family credit or estate, where 
It is impossible or extremely inconvenient for tho purpose of an 
efflolent management of the estate to consult them and obtain their 
consent before pledging such credit or estate. 

Sir Eomesh Chunder Mitter's judgment in the Full 
Bench case of Hum/ Mohan Itai v. Ganesh Chunder Dass 
on the legal rights of a person wlio gives credit to a Hindu 
widow or other limited owner, shows that ho was actuated 
by a very sympathetic and correct appreciation of the 
position of those who have ttt deal with owners of a 
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widow's estate under Hindu law. The following extract 
from his judgment which prevailed is a good example 
of his style and method of discussion ; 

Tlie questioa before us is of a different character. It is under 
what circunnsiaaccs ii contract or a transaction giving rise to 
pecuniary liability, entered into by a Hindu female representing 
an estate, is binding upon the heir of the last male owner 
after her death. 

It is DOW settled law that a Hindu widow fully represents 
the estate, and when the e.state la pretty large, it beeoine.s neces¬ 
sary to enter into various contracts or transactions with third 
parties in the course of its management. Circuiiiatanoes may be 
imagined where it would he manifestly unjust to hold that a parti¬ 
cular contract, which a Hindu widow found it necessary to make 
with a th'.rd party for the henetlt of the estate, was not binding 
upon the next heir after her death. Suppose the estate consists ot 
Sunderbtind grants in which periodically embankments are requir¬ 
ed to l>c constructed tor tlieir pre.servation. 

Suppose a Hindu widow in possession of such an estate engages 
workmen to construct an embankment on the condition of paying 
for the work after it was finished ; suppose the death of the widow 
takes place Just after the work was completed. It seems lo me that 
It would be manifestly unjust to hohl that the next lieir succeeding 
to the estate would not be bound to pay for the work done out of 
the estate. 

On the other hand, cases may be supposed where It would be 
unjust to the next heir, after the widow’s death, to make him liable 
under a parhcular contract, though made by a Hindu widow in the 
course of the management of the e.state. 

Suppose a Hindu widow engages a builder to make sundry 
improvements in the family dwelling house where there is no neces¬ 
sity for such improvetnent, and dies ntter the work is Hnished. It 
seems to me tliat, it would be unjinstto hold that the next heir is 
liable to pay for the work done out ot tlie estate, thougli it is to a 
certain extent benefited thereby. It tollows therotore tliat in order 
to bind the next heir it is noi snflicient to sliow tliat the contract 
has comorred a benefit upon itie e.state, ; hut it must he iurtlier 
establialied that tiie contract is ot such a nature that a prudent 
owner in mat aging the e.state would find sucli a contract necessary 
for the due presert atlon of the estate. A contract, therefore, which 
not only confers benefit upon the estate, but is necessary for its 
good management, though made by a Hindu widow, is, in my 
opinion, lilnding upon the next lieir after her death. 

It has been said that such outgoings as the costs of repairing 
houses appertaining to the estate must be met from tlie gross income 
ot the estate. 'I’liere is no doubt that It is so. But that circumstance 
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eatiDot affect the rights of a third party who has a valid claim 
against the estate. Suppose on the last day on which revenue 
may be legally paid a widow finds herself unable to meet a 
Government demand from deficiency in the collections of rent 
from the tenants. There cannot be a <(ncstion that a third party, 
who under those circumstances lends money to the widow to meet 
the Government demand Is entitled to recover it out of the estate. 
But suppose tlie next day after the revenue was paid, the arrears 
of rent were paid Into her treasury and she, without repaying the 
loan, squandered away the whole of the rent received, her act 
would not in the least degree affect the rights of the lender. 

As another example of his accurate views on Hindu 
law may be cited the case of Ranmath Tolapattro v. Durga 
Swulari Dehi reporte.l in I. L. R. 4 Cal. 550, in which he 
declared, after an elaborate consideration of the Hindu 
law texts, that a mother, guilty of nochastity before the 
death of lier son is, by Hindu law, precluded from inheriting 
bis property. Maclean, J., who concurred in the opinion, 
stated ; 

I cannot pretend to add my weight to the exposition of Hindu 
law as applicable to this case, which lias just been delivered by 
Mr. Justice Mltter. 

A similarly correct attitude characterised liis interpre¬ 
tation of the Mahomedan law. In Fargund Hossein v. 
Janu Bibee reported in 1. L. R. 4 Cal. 588, he held 
that the mere pronunciation of the word ‘talak’ three 
times by the husband had not the effect of divorcing the 
wife; from a careful examination of Hamilton’s “Hedaya” 
and Baillie’s “Digest”, Mr. Justice Mitter came to the 
conclusion that the words must be addressed to the 
wife or other person on her behalf. In 1. L. R. 
16 Cal. 487 (Abraham v. Mahtnbi) one Miss Abraham, 
a Christian missionary brought up a minor girl of 
fourteen who ran away from her home with a view 
to converting her to Christianity. The Magistrate in the 
Lower Court had found that *116 lady was guilty of an 
offence under Section 551 Criminal Procedure Code, 
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and the girl was restored to her lawful guardian under 
the Hindu law. After the. restoration, the revision petition 
tiled by Miss Abraham came up for disposal by the 
High Oourt. Mr. Mitter was of opinion that no offence 
was made out; but as the girl was already in the custody 
ot her lawful guardian, he felt powerless to remedy the 
effect of the erroneous order of the Magistrate. In the 
course of bis judgment discussing whether the detention 
by Miss Abraham was “unlawful detention for an unlawful 
purpost! ”, he s.aid : 

Uncjoiibtortly tlieru was an unlawful detention. It was 
tminaterial whether tlie girl did or did not consent; she wa.s kept 
against '.lie will of those who wore lawfully entitled to have 
cliai'ge ol tier; and tld.s keeping and tlie refusal to give tier up 
amountep to detention which was unlawful. 

The (|ue.<tiou whether the purpose ws.s unlawful is however 
more diftiotiU to determine. . . It might seem at first sight that 

the deteiidon ot a child against the will of her parent or guardian 
with a view that she should he brought up in a religion which such 
parent or guardian dtsapprovod ol and the adoption of which would 
not only involve a total change In the child’s mode of liie but 
wouhl uls( deprive the parent or guardian ot any control in the 
education cr bringing up of the child would come within the mean¬ 
ing ot the words a.s well as within the inischiof which they were 
intended to provide against. But we think that it is not so; and 
that tl.'O purpose whetiier entertained towards a male or towards a 
ternale ciiild mu.st ho in itself uulawtul. . . It cannot be said 

tliat tlie purposi of enabling or persuading an adult woman to 
become a Ciiristian would be in itseli unlawlul li it ja not unlaw¬ 
ful in the case of an adult woman, it could only bo unlawful in 
the case of a child by reason of Its being done without the 
guardian’s consent. But we think it impossible to construe the 
.secMon so as to make it include prrrposes which, although 
not unlawiul in themselves, might only become so when entertained 
towards a child in opposition to tlie wishes ot its guardian. 

The section was not enacted for the protection of children 
only or of children generally. It applies to women and to female 
children only, ami this combination and the exclusion of male 
cliildren goes to show not only that some definite purpose unlaw¬ 
ful in itself was contemplated lirtt that the purpose had some 
special reterem e to the sex of the person against whom it was 
entertained. This view is supported by the earlier legislation 
on the subject. 
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With the rellgtoua aspect of the case, we have nothing to 
do. It matters not whe.ther the case is one of a Hindu child 
leaving her parents and being received and detained against their 
will in a Christian institution in order that she may become a 
Christian, or ot a Christian child leaving her parents and being 
received and detained against their will in a Mahomedan institution 
in order that she may become a Mahomedan. 

A similar indiffereace to extraneous considerations 
of race or religion characterised his dissenting judgment 
in Babu Surendranath Bannerjea’s c.ase. Babu (afterwards 
Sir) Surendranath was ‘ the editor of the Bengalee in 
which he had made, on Mr. .Justice Norris of the Calcutta 
High Court, remarks which were clearly in contempt of 
Court. The other .Tudge.s who sat with Mr. .Justice 
Mitter to dispose of the contempt )U'oceedinga directed 
him to be detained in Civil .Jail for two months, as they 
were of opinion that the matter was different from the 
cases of Tyler and In tha matter of Pi.Hard and also that 
they had power to decide on their judgment in the parti¬ 
cular case unfettered by those precedents. But Mr. .Justice 
Mitter said, after referring to the details of this case and 
of the two earlier cases; 

I have gone into these details, beoau.se it seems to me that in 
determining the amount of punisliment to be iuHioted on Snrendra 
Nath Bannerjea, we should take these cases as our guide. The 
complexion of guilt in the case of Mr. Tyler is certainly not of a 
lighter character than that of Surendra Nath Bannerjea. 

Among the notable decisions ot Sir Rome,sh Chunder 
Mitter may be mentioned : (1) The cases reported in I.L.R. 
14 Gal. 248 and I.L.R. 13 Cal. 200 where he discusses 
elaborately whether a particular stipulation in a contract 
is by way of penalty or not; (2) the case reported in 
I.L.R. 14 Cal. 256 which was confirmed by the Privy 
Council on appeal and which decided that the Secretary 
of State for India in Council “ does not reside, carry on 
business or work for gain” within the meaning of the 
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Letters J’atent in order to confer jurisdiction thereunder ; 
(3) the Full Bench case of Lai Mohan v. Jogendra where 
it was decided that the newly enacted Bengal Tenancy 
Act was not retrospective as regards now rights created 
hy it; (4) the case reported in l.L.R. 12 Cal, 204 where 
the limits of the rule enacted in Section 317 of the then 
tlivil Procedure (iJode are laid down in these terms : 

Tuere can he no doubt that if a creditor of the real owner 
of a property brin^a a suit for declaration that it belonj^s to hU 
debtor and not to the certified henami purchaser, tt would not 
be precludt'd by the provisions ot Section 317. That section was 
inteudfid to prevent fraud and if it wore to apply to a case like 
that stated instead ot preventing fraud, it would promote fraud ; 

(h) the case reported in I.L.li. 14 Cal. 55 where he 
enunciated the salutary rule that as soon as an order is 
passed appointing a person to be the guardian of a minor, 
the minor becomes a ward of Court ; (6) the case of 
Misri Lai v. Mozay ICosmin whore he discussed the 
legalitj' of a mortgage of crops to he grown in future and 
pointed out: 

Suoli a transaction as this is neither governed by tlie Transfer 
of Property Act nor liy tlie Contract Act. We see no reason to 
hold that it is not valid. It has been recognised in courts of 
justice in this country ; 

(7) the case reported ii\ l.L.R. 10 Cal. 15 which decided 
that Regulation 10 of 1793 modilled the Muhammadan 
law so far as it declared that the custody of a minor girl 
should necessarily be with a female, and that consequently 
the mother’s mother was entitled to the custody of a female 
Muhammadan minor in preference to her paternal uncle. 

On the powers of the High Court as a Court of 
revision, he took the narrower view which has been upheld 
by the Privy Council, that an applicant moving the Court to 
interfere under the extraordinary power given to it by the 
Charter Act must establish something more thaa a mere 
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error of law or a wrong conclusion on evidence ; but in the 
decision of second appeals he used to consider that where 
it is found that material facts which have an important 
bearing on the questions at issue have been omitted to be 
considered by the Lower Appellate Court, the High Court 
ought to interfere even on questions of fact. 

Sir Romesh Chunder Hitter’s activities were not con¬ 
fined merely to his judicial work. He was a Fellow of the 
Calcutta University for many years and the President of 
its Faculty of Law. He was deputed to act as a Member 
of the Public Service Commission in 1887, in which capa¬ 
city ho did yeoman service. Ho was nominated to the 
Imperial Legislative Council in 1891 soon after his retire¬ 
ment as a recognition of his able services as a Judge for a 
long period of sixteen years as well as officiating Chief 
Justice on two occasions during that period. Ho was 
knighted in 1890 soon after his retirement and was, later 
on, made a K. C. I. E. His liigh conception of the duties 
of a Judge left him little time for other activities till his 
retirement in January 1890 ; but in spite of the fact that 
he had to retire from the Bench on accout of ill-health, the 
nine years of his retired life were years of crowded public 
activities. He joined the movement of the Indian National 
Congress and was one of its most arduous supporters. In 
the Calcutta sessions of the Congress in 1896, he was the 
President of the Reception Committee and his speech on 
the occasion from which the following passages are 
extracted, was one of the notable pronouncements on 
Indian political reform ; 

If the Congress had borao no other fruit than the establishment 
of cordial relationship and mutual good understanding among the 
various Indian races and communities with apparently confllclng 
Interests, it would certainly be a matter on which we might well 
congratulate ourselves. 
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Ovii past vioissltndea and the experiences wo have gathered 
ought to make us certainly not sadder, but wiser men. Perhaps 
it has been, aiter all, niir own fault that mlsmidcrstandtng ot any 
sort or kind has been allowed to prevail, and it Isjust as well that 
to make assurance douhty sure we should at least, so long as there 
in the faintest chance ot misconception, give a sufficiently binding 
guarantee touching not only oiir aims but also our mode of 
pronedntc so as to bring tlie certainly of conviction to the wavering, 
nniioiibt:ng fiitli to tlie suapicloiis, and satisfaction to the critic.al. 
We ought to hasten to define tlie constitution of the Congress in 
writing. Although it Is a fact vsliich nobody who has watched our 
work can dei y, that Irom the very conimencument we liave adhered 
rigidly no the principle that the Congress should not adopt any 
resolution unless there was a practical unanimity, and that, 
therefort, a formal declaration is more or less superfluous, yet 
I think tliiit snperiliiity i.s much safer than economy. It is probable 
that if ws had taken this precaution irom before, there would not 
have been the necessity of this uever ending reiteration of our 
intentions, tills proclamation of ourselves *8 a nsefnl body. Let us 
put dowt in 1 lack and white that we shall not adopt any proposal 
as one for which the Congreiss is nisponsible unless it is approvi|d 
by practi tally the whole bdtily of us. It will be not merely If the 
nature ot protection of the interests ot the minority, but of as 
complete a unaatmity as possible. We should by this means be 
able! to satisfy ourselves that really one sentiment pervades our 
counsels and uriderlie.s our union, to satisfy the Government that 
our praye rs are uninistakahly those of the nation and to satisfy our 
Mahomedan brethren that it. will be impossible for Hindu votes to 
swamp theirs. 

In private life', Sir Romash Ohmider was a very 
lovable person. He devoted cousiderahle attention to 
the stuily of tlie Hindu acriptures after his retirement 
from office. Ho niaintaiued bis keen interest in the 
dfivelopnie'nl of science during his period of office and 
on his retirement, he hecam-r the Vice-President of the 
Indian Association for the cultivation of .science.—an 
institution which has attained an niiique place, in the 
scientific woi ld by the researches ol .Sir Jagadish Chunder 
Bose ami Sir C. V. Kamau. 

Although Sir Roinesh (Jliunder was not an imt-and- 
out social reformer, he hail, for a man ot liis tiine^ fairly 
a.Ivauced views on the siihject. Hi! sent his son Binod 
25 ; 
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to England for studying law against the tliveats and angry 
protests of his relatives, and he refused to perform expiation 
ceremonies on his return. His courageous and straight¬ 
forward conduct helped him largely in the propagation of 
advanced and liberal views on the reform of Miinfu customs 
and manners. It may be noted in this connection that 
this son Binod became, in course of time, a leading lawyer 
of the Calcutta High Court, and that ho was first appointed 
Standing Counsel to the CovernmtMit of Bengal, and later, 
appointed to succeed T,ord Sinha on the .hidicial Commit¬ 
tee of the Privy Council where he remainoii till his death 
in July 1930. One of Sir Rotiiesh Chuiider’s brothers, 
Babu Umesh Chunder, was the manager of a big estate in 
IV^id napur district and was the autiior oi the well known 
social drama Bidaba Bihiiha. Another brotber of his, Babu 
Keshub Chunder, was devoted to the Flue .Arts and had 
the reputation of being one of the. he.st )dayi-)s mi MHdanga 
at his time. 

Qualities of Sir Komesh Chunder Mittcr which struck 
his contemporaries as characteristic of hi-; nobility were 
bis innate modesty, an entire absence ol pride, and a 
generosity of heart; carefully avoiding public notice, 
he was responsible lor lielping the. many nm dy students, 
and in bis native vill.ige of Bishiiupo.'e, he foundeti and 
maintained at his own expense a charitaido disnensai y and 
a High S cliool for boys and a Cirls’ schoei, 

8ir Roraesh Chunder died of diabetes in bis suburban 
residence at Bhavanipoic on the 13th .Inly iSpp, He left 
behind him three sons; Manmatha, Binmi atui Provash. 
Binod became, later on. Sir Binod Mitter of the .Judicial 
Committee, as already mentioned. Provash is now a Member 
of the Executive Council of the Bengal Government on 
deputation as a delegate to the Round I’able Conference. 
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WRTII ANI> li'AMff.Y HlS'l'OKY 

S ITi \sniosli Mnkcrj«a wati tiofi) oa ttip 29th June 
1894 in Bhawanipiii', then :i. isutuirb anti not as now 
an integral part, of (jaleutta. Him ancestors came from 
Sirat Halagavh, one of those villages of old Bengal, fringed 
by the fiangcs, green, jiopuiouH and liappy. His father 
Dr. Gaoga Brasad Mukerjen was aii eminent medical 
practitioner who had settled in Bhawanipur for his pro¬ 
fessional work. Ho took his iVl. H Degree from the 
Calcutta Medical College. It, wa.t open to him to enter 
Grovernme.nt service after the general fashion of his time, 
but being a man of irKlepeinlence, lie preferred to face the 
strnggle.s of a private practitioner ... decision which in 
those days needed no small courage, tor the hostile rivalry 
of the ph I sioians of the old Kfwiraj scfiool was a factor 
to he reckoned with. Dr. Caug.o Brasa.l was a man of 
culture and vigorous personality. He carried about 
him a stimulating and liealthfui inlluence., 'Phe great 
shock of Ins 'ife came when Ins only other son died while 
yet young afier a brilliant, academical career. He tried 
to solace hiinself by founding a pri/.e. in the University to 
stimulate the study of philosophy, the subject for which 
his son had shown special talent But this brought no 
lasting consolation. Sir Asutosb nursed his father with 
great tenderness, but his grief was incurable and he suc¬ 
cumbed to the shock in the year 1889. 8ir Asutosh 
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owed a good deal of his mental peculiarities and gilts to 
the educative influence of his father during the formative 
days of his joutli. But Nature had also endowed him 
with talents of a very high order. While yet a boy of 
twelve, he had developed i diirst for useful knevdedge 
whifdi was a feature of his busy, strenuous life. But he 
was not a robust boy ; he had to s|)end some yeais before 
he realised the v.'riue of health and took steps to achieve it. 

SCrUKU. DAYS 

Wheu yeniig Asutosh /oiped the South Suburban 
School in lii.s tourteenth year, he had laid deep the 
foundation of liis education fn addition to the general 
knowledge he had attained, he had developed a distinct bent 
for mathematics. 'I’ho nol,e-books in which he had worked 
immy of liis geometrical solutions are to this day’ preserved and 
form interesting evidence of the studies and inclinations ot 
his boyhood, ft is said that in the course of his studies as 
a boy iu the suburban school, he discovered certain errors 
and inaccuracio.s in Bavnar.' 'vioiih's Aritiiioetic. With 
thorough confidence in hioisnlt, itc- wrote about these errors- 
to the publishers, and 'he iiithoi made a liandsome 
Bcknowledgment of tlie oiistakes anii sent him a collection 
of books including the compieto w"rk.s of Shakespeare as a 
present. Young A.suto h contimieu In the school til] 1879, 
in wh’ch ytmr ho passe<l rh« •niraiice examination, standing 
second in the ITniversity which, in tho.se years, comprised 
the whole of Northern India 

AT iDLI.tilTK 

College education in lic.se days was yet in it,s 
beginnings. Bandit (shwar vlhunder Viilyasagar was the 
first to realise that education should be primarily the 
concern of Indiana tliemseSves. Balms Surondranatb 
Bannerjea and Ananda Mohaa Bose followed him and 
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-■■ta! ted collages manned entirely by Indian Professoi‘8, 
and th *, llity llollege sein. ;;vevT to be a potent 
instinnjimt oi edneation in Beiigai. But higher educa- 
t'Oi. was still in a very uiipevfeet condition and 
diii.iig the eight years <»! So AsutAish’s nniversity career, 
he. was destined to realise tliitt the system needed a 
thoniugh revision. It was in trt.SO that Sir Asutosh joined 
the (-'residency (Jollago. He i).|';t(ied himself to his studies 
witlj great d.llgonue and being n boy of superb endowments, 
was able, while yet in the inniov classes, to inaster the, 
cen ses |)reseribed for the higiie* examinatioos. .Mathe¬ 
matics vns his special sul/i«c; an I with the assistance of 
Prolossot Booth, he achieved m it, as early as his second 
year in college, an c.xceptioDc! rueasuro of excellenee. 

Asutosh was also an eiiKiosiastic member of the 
Oollege Union. The capacity for keen debate and 
effective speaking which he had shown so much in his 
life was Jiiltivated in tlio debatinp; society. His interests 
seem in have covered a wide vaiigo of subjects and the 
views he expressed on mtmy ol them evidence maturity 
of jr.dginent and a wide oii'loofi or things. 

In 1883, the whole of Beng.il was stirred by the 
sentence pronounced on Batn, iSurendranath Ifannerjea 
who was in those days the idoi o’, young Bengal, and .Sir 
Asniosh sliared .all tlie exciteioent and indignation that 
prevailed among the young meti oi his day's. He even 
wen; the length of addressing soi.e) ot the protest meetings 
held at the time. He appeared for tfie B. A. examination 
in .lauuary 1.884 and stood first in the university. But 
in the midst of his activities, lu was ooiitributiug solutions 
of difficult mathematical problerai' to the journals in 
England. His graduation gave him u little more freedom 
to carry on this work and be coutribufed more freq^uently 
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than before. His aoliitions very soon attracted the 
attention of the learned and he was elected, ere yet he 
had left college, to the fellowship of the London 
Mathematical Society, the Royal Astronomical Society and 
the Royal Society. 

He continued Ins studies in Mathematics tor the 
M. A. degree. He won the, first place again in 1885 
and stood for the Rremchaud Roychand scholarship which 
was to be awarded in the succeeding year for proficiency 
in science, Asutosh bad himself suggested in a pamphlet 
written by him under the pseudonym of “Noebtis”, that 
this scholarship should be awarded alternately for science 
and literary studies, ft was the turn of science that 
year and he set himself to the task of winning the 
scholarship. The contest was a keen one, but Asutosh 
won the prize ot Rs. 8,000 and the gold medal. The 
following week be sat h>r the M. A. degree in physical 
science in whicli, to Uis surprise, he was put In the 
second class. 

[NTEUEST IN lODlJCATfONAJ, CONDITIONS 

Academical brilliance is not always the test of true 
greatness. Often schoor and college (irodigies have made 
sorrv men in life. Hut, lu the case of Sir Asutosh, it was 
the result of the com hi nation of high gifts of intellect with 
diligence and method and of conscious endeavour. He 
showed these even more rem.arkahly in his observation 
of educational coiiditioiis. He viewed them wdtli an 
intelligent and penetrating eye and the conclusions he came 
to have not been substantially altered by all the later years 
of experience and practical touch with details. These 
conclusions are not only interesting in themselves but are 
prophetic of the great role he was destined to play in life, 
that of the Vice'Chancetlor of the Calcutta University for 
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ten eventful years and as revealing the making of by far 
the most powerful educationist India has yet produced. 

One opinion that he held violently was that a place of 
learning sliould not allow racial bias to prejudice the choice 
of teaclis'i’s. i’lie interests of culture demand, he said, that 
the most Icm ncd aud the best i|uali(led aloua should teach, 
irretpeelive of tiieir race or nationality. Sir Koraesh 
Mitter trho was then the only Indian member on the 
Bench of tlio ilalcutta High Court, represented the general 
opinion when he said that the days of European Professors 
had goiK! by. Asutosh wrote to the Statesman contradicting 
this view and maintaining that the interests of culture 
were su|)erior to those of nationality. Au animated 
controversy ensued .au 1 he stuck to his guns courageously 
and jup}'ortod hiinseU with an array of arguments. 

Subsequently he also realised the utter iuoapaeity 
and mdiil'erence to education which marked the members 
i)f the Senate aud Syndicate. iVlen of real knowledge 
and sympathy had no place on these bodies. A few 
officials, he held, who kmnv little, aud caved leas about 
university' affairs governed the education of Bengal. If 
men like Dr. Mohendralal Sircar or Sir f.Turadas Bannerjea 
came to take an inten^st in educational affairs and gave 
it practical expression in the reforms they suggested, it 
was duo to tlio inlluouce Sir Asutosli was able to exercise 
oQ them. The principle he strongly held that young men 
tresli from the \miver'ity should have a voice in the 
government of the, iii)iv<',rsit.y, .and that their interest should 
he secttrefl for the ealise, of education by their appointment 
as examiners and members of tiie Senate, was recognised 
by these men and latet by Sir Courtney llbcit. Sir 
Asutosh was the, first examiner to be so appointed, and 
the news that a young man of twenty-four would be 
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examiner oi tlie M. A. students along witii Proiesaor 
Bootli, created quite a sensation in Calcutta. But 
this was only the lirst ot numerous honours which 
wore to fall thick on him. In 1889, at the instance 
of Sir Courtney llbert who recognised the abilities of the 
young man and appreciated his views and enthusiasm, he 
Was nominated to a seat on the Senate. 

CHOICE OF FaOPESSION —I.AVV 

Asutosh joined the Law Classes of the City College 
after he took the B.A. 'degree, and in 1888, he took his 
B, L. degree and was enrolled in the same year. Among 
his lecturers, it is of interest to note, was Lord (then 
Mr.) Sioha, still an unknown member of the bar. Asutosh 
attended during these years the Tagore lectures on law 
and carried away for three successive years the gold 
medals awarded for proficiency in the snbjects of their 
lectures. The chief event of these days was tliat he became 
an articled clerk under Sir Hash Be.haii (Those who was 
just then rising into fame. Dr. Canga Prasad was the 
medical adviser and friend of Sir Hash Behari Chose and 
this circumstance explains the interest the latter evinced 
in the welfare of the young man. Tlie contact which the 
young student of law iiad with the. master-mind of Bengal 
was hound to be invaluable. When Sir Rash Behari 
brought out the second edition of his classical work on the 
Law of Mortgages, he was considerably assisted by his 
articled clerk and the great jurist acknowledged it in his 
preface to the book. Sir Asutosh did not, any more than 
his master, find the profession of law a bed of roses. It 
exacted the most assiduous toil which, however, Sir 
Asutosh ungrudgingly offered at its altar. But the 
struggle was hard. It was not until ho passed the 
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Honours in Law and got the Doctor’s degree that he 
obtained anything like a firm footing ; hut after this, he rose 
quickly t(; a (losition of prominence. In ISfOd, he was 
elevated to the Bench, and during the ten years 
since 189f he had come to the forefront of his 
profession. He delivered a course of lectures on the Law 
of Perpetuities in British India which, though not very 
well known, are pronouiuted by competent critics to be 
brilliant and fasciiiutiug studies in ;mi important branch 
of Ijaw. During the time he was a lawyer, Sir Asutosh 
had articled clerks in his turn, and two of these, Sir 
Nalini Kamjan Chatlerjea and Sir (Jharu Ohander Ghose, 
rose like himself to the pogiton ot judges of the High 
(Jovirt. 

AS 

We (tiuht now turn our attention to his career on the 
Bench, a, career marked by ail the vigour, independence 
and foresight wliich distinguished his life and was such 
a notable feature of hi.s work as Vice-(df>ancellor of the 
Calcutta Cniversiiy. Sir Asutosh had, by his long and 
meritorious service to the cause o! justice, upheld the 
traditions of tlie ijlalciitta High (joint traditous built upon 
the great work of an illustrious band of jurists and judges 
from Dwaiaka Nalh Mitter to Hir JLawrence .renkins. His 
pre-ouiinecce as judge and jurist wii.s utiiversally reeog 
nised, and iliore was a consensus of legal and judicial 
opinion that he not only upheld the. great aatne of his 
predecessoiB in office but even raise,1 the prestige of that 
office by hi i OW'D singularly lumin<ius juiigmeuts. He was 
a Judge of the High Court Irom 1901 till the end of 1923. 
During this period, for a few months in 192t), he officiated 
as Chief .) ijstice of Bengal. During all this time it waa 
his privilege to set up a lofty standard ot judicial work 
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and maiotain it to tlie last day of his offieial life, liis 
judgments, said Sir l/awson Miller, “ were invariably Ineid 
and a masterful exposition of law on every subject with 
which they deal. . . They have, only to be (juoted to- 

command univer.sal respect". 

'L'he number of his judgments which can be found in 
the pages of the Law Reports exceeds, we are told, two 
thousand, and they relate to almost every branch of law. 
It IS impossible to deal with even the more important 
judgments in this small sketcli, hut by way ot illustration 
showing the variety and scope, ot bis juilgments, we shall 
refer to a few of them. Mr. Probodh Ubaniira Sinlia has 
furnished a summary of some of tliese judgments in his- 
study ot 8ir Asutosh from wliieli we draw freely^. 

firstly, let us take the ca.se of Gliandra Kanto Ghosh 
vnnuB the Calcutta Improvement Trust. This was of 
considerable importance to the public and attracted a 
good deal of attention in the press. 

The C'alcutU Improvciuent Trust was and is a very powerful 
body, patted on the hack by the Oovernmeiit as well as by the 
European press and the public in Calcutta; and Mr. C. II. 
Boinpas, Its original Cliaivman, wag their priseboy; rightly or 
wrongly they decided to liave the land of one Chandra Kanto 
Ghosh; against their decision, this gentleman brougnt a suit in 
the High Court on the ground that hi.s laud was situated at a 
■tafe distance irom the line of their operation and so the Trust 
could not claim liis land in that position But Mr. .histice Greaves 
who tried the case, gave his decree for the i'lu.st. Against this 
decree, an appeal was preferred by Chandra Kanto Gho.sh and it 
was heard by the Appellate Bench presided over by Mr. Justice 
Mookerjea, who upheld tlio contention ot the poor man and decided 
agaiiKSt the .nll-poweriul Trust. 

This decision and judgmeut, of .Sir Asutosh Mookerjea 
were hailed with no little relief and we,re indeed received 
with enthusiasm by tlie whole Indian population. 

No doubt the judgiuont of Mr. Justice Mookerjea was 
ultimately reversed by the Privy Council—for it was contended that 
it cut the very ground from under the feet of Mr. Bompas; the 
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Indian j ublii^ and the Indian press retnsad to accept the Privy 
Council s deiision but clung to Mr. Justice Mookeriea’s as true and 
right. 

Aiiothor case ol irupoilauce. to the puhlie came, before 
him sitting in Appellate Hencli. A respectable gentleman 
at Uovvi'ab an Executive Eogiooer, P. W. D.—and one or 
tivo of I is people were severely assaulted and actually laid 
violent aauds on by tbe police ; the gentleman brought a 
criinina! casi‘ and some inoinber.s of the police got a few 
years lignitius imprisonment; but an appeal was preferred 
•ind rhi' Sentence was jwayed to be reduced. 

Mr. Jn.stfdo Mnokerjaa, liowevcr, rejected the appeal, rotiised to 
reduce ihe .sentence, held it to he lenient in.stuad of being stiff, 
coiuplimeated the complainant—the Hxecutive Engineer—on his 
public spirit' in hringiog the case against the ruthleB.s and 
omnipotent polico and passed a severe .stricture upon the latter. 

Sir Asutosb was called tipon to try, along with 
Mr. Justice Hoolmhood and Sir Laurence Jenkins, 6'. J .— 
who between themselves constituted a Special Tribunal— 
to try one ol the most sensational cases—tbe Musulmanpara 
Bomb cane. 

The fipccnnl I'rihunal acijuittiid tiio accused and .si t the poor 
young Beiigali at liberty. Sir Asutosli delivered a very short but 
concurring and crushing judgment of a tew sontonceH only, in 
which lie ii.orcili’.s.sly exposed the unscrupulous ways of the police 
and pithily .sternly remarked that tlieir attempt to ‘connect' an 
'nnocent yt nth with ‘ a da.st.srdiy crime ’ had nljsolntcly failed. 

Let us refer at some length to his last judgment 
delivered on the eve of his retirement from tbe Bench. 
This learned and elaborate jtidgment of hi.s is said to be 
a masterly pronouncement on intricate points of law and 
procedure it is really a characteristic and striking 
judgment irom more than one point of view, 

J’he case is known na Sankaritola Post Office Murder 
Case, better still as Emperor oersus: Barendra Kumar 
Ghosh. 



INDIAN .mDGKS 


;538i 


The aecosed, s young, newly married iiiati scarcely ont of his 
teeus, was charged with murdering witli a revolver the Post 
Master of Sankaritola Post Office, Calcutta, not alone but in 
company of three or four other unknown persons. He was 
committed to Se-sslons and was tried and sentenced to death by 
Mr. Justice Page. But before the trial took place the Counsel for 
the accused .saw the .ludge privately in liis Chainber ; lut said to His 
Lordship, that they ‘ felt the case to he a difficult, one ' and asked 
him whether he would treat the accused leniently if the accused 
pleaded guilty to the major charge. Mr. .Justice Page could, 
however, give no fussurance or information as to what he would do 
at the trial. Then a ccrtiticate was obtained from the Advocate- 
General, Bengal, under GIaii.se ‘2(5 of tlio Letters Patent for a 
review ot the case; and the application for review was heard by a 
Pull Bench presided over by Sir A.siit.o.sh who delivered a lengthy 
and a very interesting, instructive and illiiminating judgment. 

Wliile teviftwiiig thn. actions of various parties in the 
trial, he criticised iheni—ihe defending Gonnsel, the 
Advocate-freneral who happeueil to he the power behind 
the throne iu liengal as well as the trial Judge, a newly 
appointed British colleague of his on the Bench—in a 
strict but dignified and impartial way, and this showed the, 
mettle the man was made of. 

He criticised the conduct of the defending Counsel 
as wall as of the Judge, a colleague ot his on the present 
Bench in these words : 

This iiiucb appears to mu to be inconte.st8ble that it is not his 
(defending Counsel's) duty to approach the trial Judge and to 
tell him that in his opinion tho man wliose fate ha.s been 
entrusted to his care, tins no defence to make. 1 vantnre to add that 
if as trial Judge I had been placoil in such predicament, I would 
without hesitation havo reported the Counsel concerned to the Chlet 
Justice lor disciplinary action and would have asked to be relieved 
of the duty of participating in the trial and in passing sentence 
upon a man whose Counsel had previomsly assured me that there 
was no defence to make. 

T'hu Advocate-Geueval came, iu for his share of criti¬ 
cism for granting a certificate for review of the case under 
Glause '26 of the Letters Patent c.r ^jartc and without 
sufficient materials. ‘’The fact remains, ” proceeded 
Mr. .fustice Mukerjea : 
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mat statements were made in the petition presented to the 
Advocate-Ge neral wliicli are oithur inaceurate or are not supported 
hy the evtdenci on record. In my view, tlie certificate of the 
Advocate-fjeneral slioiiid be granted after he has iieard the 
representatives f t tiie prisoner and ol the Crown and has carefully 
cofisid'O’eti r ll tli*.; avaihibie uoaterials whose accuracy has been 
verified by iMOinsel or otiior responsible persons. li thi.s conr.se had 
been piirsuerl in llu! present case before the certificate was granted, 
tiuue fvould iiHV'i lieeii no occasion tor an unaeeinly dispute as to 
the weiglit 11 lie attaciied to tilt*, certificate. 

'I'lma he, rlispensiu! even-liaufled justice, ami he was 
straiglit and outspoken in iiis erifieiam of his colleagues,, 
however evalti d 

Sir .‘V.futosh’s eminence as a jurist had heen due to his 
intense erudition .-mil wide luUlook. He does not belong 
to th(i class of lawyers who scored their lriuin}ih by leadi- 
*1088 in ret lit, i'esouvcidulue. 8 .s, clevoiness in cross exnniining 
and seductive eloqui nei'. He belonged to tin* eloss of 
Sir Rash llohaii Hhose and Sir V. Hhashyam Aivangar. 

Sir A iuIohIi’s juilginents ai’o strikiog examples of his 
profound egal h'iirning. A.s a Judge he was uniformly 
courteous to the lawytu'.t and few people h.ive 'ueen con- 
siileicil hiighter ornaments to liie <!ovirt they pre.sided 
over. Sir Asutosh acted as (Jhiet Justice from .I.inuary to 
March in lOtfii, and in reply to the eumgratulatiotis of the 
bar, spoke t,he,i,e simjde words : 

I dcsiii' to ilmnlc you and tliroiigli you tlie iucmbcrs of llie 
profe.ssion on whose behalf you liavu spoken lor tlie corilial recep¬ 
tion you liave given me andfor (lie good wi. lu s you luii'e so kindly 
expressed. Sine ; .1004 wliim I was iiiriteil to accept a seat on the 
ilcpcii of tiii.s I'ouit, 1 may s.'iy consoientiousiy I Iiavc never 
.spared my.selfiu the discharge of my judiftial duties and it is a 
source of genuine aati.sfaction to iiu to find tiiat 1 enjoy the con¬ 
fidence of all lir.snchcK ot the, piolchsion. I wiali I could persusde 
luysclt that 1 posaesfi all the good thiug.s ivhioli you ,so geiieniusly 
attributed tti iue, but I re,tili.se tliat wlialet cr aiioctiss I may have 
acliieviui in tlie ili.scliargc ot my judici;tl ditties, tlist succeas i.s in a 
very large .uen.Mire duo to the tcssistaiie-:: vvliich I lifive received 
trom tlic mrioiuo.s of tin- proie.ssioii wiio imvi- apj,cared iicforc inc 
and wlio ill.VC i?.sisted me willi titeir great talent and koirnliig. 
The value oi that assistance is uot pi iliatdy always rcali.sed or 
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acfcnowl^^tlged* I venturi^ to express tlie hope that dnrinpj the 
short ttma that I may have to preside over tlic deliberations of this 
Court, I may continue io receive that assistance so that tin' great 
traditions of this Court may remain nnbioken. 1 thank you again 
tor your kind and cordial reception. 

Tributes of ailmiration were sbowereii upon him oh 
the eve of his refiroment from tlie Bench wtien he 
aat for the last time od Friilay the. l/lst Dmiember, 
1323. Che piroie.saitin and the public mustered slvong 
in the. Court room of the. Chief Justice to hid Sir .Asutosh 
an affectionate farewell, and Mr. Basauta Kumar Bose, 
President of tlie Vakils’ Association, said in tbe course 
of an address ; 

Your career as a .fudge has been cliaracterised throughout by 
profound learning, gre.ut ability, marked independence, unetring 
patience and uniform courtesy. Your successtul and brilliant career 
as a .Tudgo is a source of pride to the members of the profes.sion to 
which you belonged and will over remain an illustrious example to 
the body. 

“ Apart from the brilliance of your career on 
the Bench,” said tbe Advocate-General, Mr. (now Sir) 
B. Tj. Mitter, 

you have earned tlie e.steiim and all'cction of llie liar by your 
uniform courtesy, i|uick appreciation and constant encouragement of 
diffident merit. In the m.nze and Inhyrintli oi .adjudged cases, you 
ever walked with a firm step, liolding aloft the torch of justice. 
You demonsfrated tlie truth of the old saying; ‘No precedents cat 
justify ab,surdity.’ 

.Sir Tjancclot SandiMSon, tbo Chief .Iitsiice, said on 
behalf of bis learned lirotliers as well as of himself ; 

The many activities of tlie learned .fudge present a proposition 
of such dimensions that it would be difficult, if not impossilile, to 
deal adequately with it in tlie short time wlecb ia at my disposal. It 
all that he has done during the many year.s that lie has sat on the 
Bench, I am convinced that lie has been actuated by one desire only , 
namely, to maintain the great traditions ot this Court and to 
promote the administration of justice in all its branches. Hi.s great 
knowledge, his wonderful memory and his untiring energy have 
been devoted to this pur|>o,se for nearly twenty years and his service 
in this respect will a!way.s be remembered and will constitute » 
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fBCfinl of wiiich any man la entitled to be proud. He has been an 
nntatandfng personality not only in the Court but also in Bengal, 
and 1 t link I may say with propriety that hia name has boftii known 
and bis Influence felt throughout tho whole of India. 

speaking of Sir ABiitosli’s judicial career, the fhleuWi 
Weekii/ N'ites observed : 

The outstanding feature was undoubtedly his erudition. Hia 
reportt d judgments which touch and Illuminate almost every topic 
of legs! learning, collected togotlier, would cover volume.?. It will 
be years before It will be possible to appraise correctly at their real 
worth the service lie has rendered in exploring and interpreting a 
system of law which is not the less difficult of application and 
elucidation because it is so largely and incoherently statutory with 
untiring imlustry and wide research he carried on for twenty years 
a work initiated by the late Sir Bhashyam Ayyangar. Tlii.s alone 
would have been sufficient to perpetuate his memory as one of the 
most ( mini nt judges and lawyers India has produced. 

Not all liis criidition ami his characteristic search 
for analogies anil antecedents could make him a hide¬ 
bound respecter of mere authorities, however ancient and 
profound. He had a broad and nitogetber modern outlook 
and ue regarded law “ as not only ancient hut growing 
and tliriving, adajfting itself to the vital needs and supreme 
necessities of the ngi' and society in which it lives ”. 

We cannot do lietfer than ijnote the words of Sir 
1’. S. Sivaswarni Iyer’s appreciation of the jiarticnlar 
characteristics of Sir A-iutosli which made liim the great 
judge he was. Said Sir Sivaswami Iyer : 

Ir ability, erudition and strong common .scn.ac. lit. wa.? easily 
tile ticomost .Htiiong tlie Judge-s of the Indian High (lourts. The 
days < f iMiglisli .hnigi's who were great jurists and iiiade mai-ked 
l oiitriiiulioiis to the grovvlh ot law were probably gone fur ever in 
India. If we wi.sti to appraise the merits of Sir A.siUosli Morikurjes, 
lie must be tried, as lie. iiimself would have wislinil, by the very 
liigheit atandariis. It would be doing him poor jiistice to institute a 
i.;(iiripHrisoi' between liiin and tlie rank and file of .iiidges of our 
rather oveicrowded High Courts at the present day. Two great 
characteristics of Asutosh as a lawyer was hia vast learning and his 
prodigious indn.stiy. He was not conlant to confine his .search for 
principles (o (he usual re.pertorie.s of Indian or Eiigli.sh decisiois. 
Hi-: iniest I'or princli'les took him tar afield to the deni.sion of the 
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Amuricun Courts, not merely of the Supreme Court but also of the 
State Courts and to the decisfoue of the hig^hest Courts of the 
Colonies. The liahft of turning for llg^ht to the American case-law 
and jurisprudence was first started in India by Sir S. Subrahmania 
Iyer. Sir Asutoah Mookotjea improved upon his example and re¬ 
velled in the citation oi American authorities—a practice beset with 
danger in the hands of less discriminating follower.s. It may of 
course be said that time spent by him in the collection of authorities 
left him too little time for the cultivation of (iiiality- It may also be 
stated that no other Judge in India had so many varied Interest.^ 
making such enormous demands upon liis time. 

INilJTICS 

Sir Asutosh aoldont threw himself heart .anti soul into 
the politics of the eouDtry. Kducation claimed most of 
hia time and his position as Judge denied him the full 
freedom of utlerauce. Bnt in ateadiness of independence 
and consciousness nnd pride of powei', there was none to 
excel him. He was oniinently proud of his culture and 
nationality which he waa wont to carry a litle aggressively. 
Still politics .such as is known in India had not heen 
among his interests. Nevertheless there had been few 
Indians who entered the liegislative Council who were 
more fearless advocate.s of popular rights. Sir Asutosh 
was the elected representative of the University in the 
Bengal Council in 1899 and re-elected in 1901. In 1903 
he was elected by the Calcutta Corporation to represent it 
in the Provincial Council, and in the same year he was 
elected by the Provincial Council to represent it in the 
Imperial Council. J'hough he served on the Councils for 
oolj these short periods, he distinguished liirnself by his 
wise moderation and dignified criticism. Discussing the 
Calcutta Munici])al Bill, he defended the. elective system 
in these forceful words : 

One of these so-called evils has been described to be thv 
oomplete failure ot the elective system to secure adequate repre¬ 
sentation oven of the different interests existing in the native city ; 
or, to put It in a more pr,actlcal and more iiitejiiglhle form, one of 
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tlie a/owtd objects ol the Bill was to destroy the (iominance of the 
liducfited Hindu iu the Calcutta Corporation. That object, Sir, t 
mournfully confess, has been adequately secured by the provisions 
of this Bill ■■ and I say with all the emphasis I can command that 
the Bill, ill so far as it iias attained this object, has my unqualified 
disapproval *, in this respect it lias not and it cannot have the 
.smallest measure ot my sympatliy. But, hir, it is Instructive, to 
enquvi'e, what iiave you suhstituted for the dominance of the 
educa (id Hindu ? Yoii liavt not satisfied yourself witii replacing it 
by the dominance of the mercantile Kuropean or the progressive 
Mahorredan ; hut you have refdaet-d it by the irresponsible 
executive. 

And ill concluding tiis remavks, ho .said in words full 
ol (|uit)t sarcasm rather cliaiacieristic ot the man : 

In spite of tlie doctriue oipounded by tlie honorable member i;i 
cliargc. I retain, Sir, the right to tiiink and jni’ge for myself. I have 
made none die custodian of my conscience, and so long as I have the 
honour of a seat in tliis Council, it will be my duty to advise the 
C’ounof to the best of my abilliy and judgment, regardless ot what 
this patty or that party may appr(.ivo or disapprove. 

Sir Aautoali fought his best light in tlie Councils when 
he oppoaed Lord Cur/.en s Cniversity Bill. The story ol 
that Bill and the wild uproar it created are well known. 
Sii Asutosh wa.s able, by virtue ot his detaclunent from 
general politics, to view the nieasure witliout political bias. 
WItile he recognised the good points in the new proposals, 
his opposition to them was veiiement and powerful, though 
like tli.it ot his colleague, fJoklialo, unsuccessful. He 
spoke tlie plain truth when he said ; 

1 cannot agrni; ivitii tlu-!,t‘ unfriendly critics who maintain that 
tlie iiuiviu'sitics liavc failed in tiit ohjccts wliiuh they have in view, 
namely, in the words of the great despatch of ISdd—“the difi'usio!! 
of the impi''iv.imcnts, Hcience, philosophy and literature of Europe, 
in short, if European knondedge—and 1 cannot but point out that 
in some qiiarlcrs at least the universities art disliked and cried 
down, becaiisu dmre i.s really a dhslike ot the culture which educated 
Indians liave attained”. 

.Sir Asntosh in his spoech tharged the (Tovernmont of 
starving the eolloges and of elevating mediocrity. 
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AS VICE'CHANCELLOK 

Sir Asntosh’s exceptional gifts were thus called forth 
by the llniversity of Calcutta. Here, he showed his 
administrative powers, his capacity- for untiring labour, 
his patriotism, hi.s zeal for reform, his idealism. The 
period of his Vice-Chancellorship from 1906 to 1914 
and a siibseq^uent period of two years marked an 
era of steady and continuous advancement and the 
history of the Calcutta University is more than half 
Bir Asutosh s biography. If he gave the university so 
much of his genius and leadership, he also gave it 
ungrudging labour. During the vacations of the High 
Court, it was no unusual sight to see him working hard 
at the Senate House from eleven in the morning to eight 
at night, “ toiling ”, as Sir P. C. Ray says, “ like a 
Hercules and putting his shoulders to the wheels of the 
elaborate raaohinery". Sir Asutosh said of himself in 
words sadder than egiiistic : “ To university concerns, I have 
saerifieed all chances of study and research, possibly to 
some extent, the interest of family and friends and certainly, 
I regret to say, a good part of my strength and vitality.” 

The revival of the V'ernaciilar in Bengal owe.s a great 
deal to Sir Asutosh’.s e.ndc.avouvs to give it its proper place 
in the university Some of his fondest dreams have been 
to revivify and re-exalt his mother-tongue. His several 
attempts to restore to the Vernacular its legitimate place, 
he has himself described in a humorous passage. On the 
occasion of conferring the Doctor’s degree on Rabindranath 
Tagore whose poems, it will be remembered, the same 
UuiTersity had refused to “ apiu-ove ” some years earlier, 
be said; 

It is now niiarly twenty-three years ago that a young- ami 
fii cxperiencfli) rm intu r ot the Senale i-iirm'stly pleaded that j. 
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i.uiiipeti3iit knowledge of tke vurniiculars should be A pre-iequisite 
for adnuHsioti to ti Degree in the Faculty ot Arte in this University, 
The .Senators complimented the novice on his eloquence anil 
admired his holdness but doubted his wisdom and, by an over- 
ivljelmiiig n ajority, rejected his proposal on what now seems 
the truly asttnishing ground that the Indian vernaculars did not 
deserve seri )us study by Indian students who had entered an 
Indian university. Fifteen years later, the young Senator, then 
grown maturer, lepeated his eilort with equally disastrous result. In 
the year tollowiog he was however more fortunate and persuaded 
the Uov'erninent of Lord MInto to hold that every student in this 
nniversity should, while, still an under-graduate, acquire a 
competent Unowledge ot lii.s vernacular and that his proficiency 
in this respect slnnild ho tested preci.sely in the same manner an 
in the cast ot any oilier lirancli of knowledge and should be 
treated as an ess -ntial factor iil sncces.s in hie academic career. 
After a, struggle of a quarter oi a century, the elementary triitii 
was thus reioguised, that it the Indian iinivorsities are over to 
he indissolibly assimilated with our national life, they must 
ungrudgingly accord duo recognition to the irresistible claims of 
the Indian vernaculars. T’lie lar-rraching otreet of the doctrine 
thus formu ated and accepted lias already l.ogun tc manifest 
itself, hut ti no alone can prove conclusively tin lieneficent results 
of this vital and lundainental change. Meanwhile the young 
Senator of twenty-three years ago has the privilege to ask 
your Kicol.oncj to conter the Honorary Degree of Doctor of 
Literature and thus to sot as it wore the seal of academic 
recognition upon that pre-eminently gifted son of Bengal who 
ha.s been a loyal and life-long dovuti-e oi' the most progressive 
of the India:) vmmaculars. 

It is also duii to Sir Aautosira effort.s that the uuiver- 
sit}’ has been able to seeiire rnnuifieen* tlonatious for the 
advanceiiiiuif of knowledge. T’lie inaguifieent buildings 
which I he university now piossesses, the splendid libraries, 
hostels and institutes of science, not to speak of the 
Dumernus eliai 's, have all been the outcome ol Sir Asutosh’s 
unflagging steal. T'o mention these is to mention hardly 
any of Sir Asutosh’s services to tlie university. f>rie, caw 
only say v.bat the University of flalculta, as it is to-day, is 
almost entirely the handiwork of the man who, in his 
boyhood, canned away all its honours and priiies and 
dreamed of reforming its abuses and making ll a temple of 
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learning as great anil Racred as any that llouiislicrl In 
India. 

Sir Asutosir-R Convocation Addre.sses delivered year 
alter year, made one to feel the throb of his passion for 
reform and service. All the progress of the year and all 
the obstacles and losses are traced in clear and lucid 
language. All ibe defects in education are carefully con¬ 
sidered and criticised. Appeals are made more and more 
for funds, and the criticism of unfriendly critics is answered. 
One also sees in tliese addres8e.s the work ho put in as 
oxficntive head of the Senate year after year. His 
educational views are given in wo-rds hreathing wisdom and 
conviction; sincerity is throughout the keynote. And every 
one of these addresses contains salutary warning and advice 
to the young men taking their degree. 'I'hrough page alter 
page is seen the ardent reformer, the man of towering 
personality, to whose tactful management the university 
owes so tnucii. 

No one felt more than himself the absurdity which 
left the university so little scope and discretion in matters 
on which no otlier body was better nualified to judge. Is 
it really necessary, lie asked, tfiat wlien a college applies 
for affiliation in Hebrew to tlie H. A. standard, it sbould, in 
support of its application, submit to the Syndicate for 
transmission to Government a gigantic tabular statement 
several yards i'lng, showing in detail the superficial area, 
correct to the iraction of an inch, of every class room of 
the college V 

Sir Asuto.Rh’s Vice-Ghancellorshiii lasted eight ovi ntful 
years. 'I'he time when he was called upon to guide tlie 
destinies of the university promised nothing hut toil and 
trouble. As be said himself: “ The task was one to make 
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the most courageous aoii ambitious aspirant to the dignity of 
Viee-Ohancellorship pause and consider.” But he tells us : 

I WHS sanguine at tiie tin\c. I appreciated tiie honour ot the 
call to the helm ol ati'air.s at so critical a period, and it had always 
becc my ambition to be allowed to do something— something great 
as 1 flattiTed my.self in my youtlifni dreams—for tiie good and the 
glory of iiiy Alma Mater. 

tSir Asuto-sti was naturally the most powerful figure in 
the unitersity. Some in admiration, others in envy, called 
him the <h‘. jae.to monarch of the realm. Chaacellors and 
Vice-dlianeellors may come and go, but Sir Asutosh’s 
persoriaiity was the constant and all-powerlul factor. 
When a committee was constituted to enquire into the 
Oaten ScanJal, Sir Asutosli presided over it and his report 
s an excellent criticism of conditions in the student world, 
i)f the indueoces our young men come under and of the 
lalations which prevailed between the teachers and the 
taught. Sir Asutosh was unanimously proposed for the 
otHce of Bducation Member vacated by Sir Uarcourt Butler, 
liut he had mil been a particular favourite of the bureau¬ 
cracy. fVtieii the Oalculta University Commission was 
torrned, howaver, ho was nominated a member as a inafter 
(if eoucse. It is coininon knowledge that much that is 
i-xcellent in the report of the Commission is due to Sir 
.Vsutcsli w ho, next, to the Pie.sideut, .Sir Michael Sadler, was 
by far the most inlluential and powerful of its members- 
.SERVICES Til I'ME ASIATIC SOCIKT'V 

Mucli of Sir Asutosh s life had been spent in the 
daily routine ot admiaistrafive. duties, but tlieie was a 
side of him which was eminently idealistic. One aspect 
of it was his wide scholarship. FTis legal erudition was 
iriimense. and his zeal for kuovvledge and learning of every^ 
kind boundless. Ife was for years an enthusiastic member 
of the Asiatic Society and its president from 1907 to 1909. 
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His numerous addresses to this body exemplify tbe catho¬ 
licity of his interests and the wide range of his learning. He 
spoke of the progress of discovery and science with an 
enthusiasm borilering on personal pride. Ho emphasised the 
study of Tibeten as an invaluable aid to the exidoration of 
much that is lost and forgotten in ancient Hindu science and 
literature. His (sm[)hasia on the study of Arabic in order 
to enlarge the bounds of Indian jurisprudence and elucidate 
Mobamrnodan Law was only an expression of a need 
sadly felt in the li'gal world of India. In his advocacy 
and appeal for the study of Hajpiit bardic literature, Sir 
Asutosh pleaded for tiie reopening of a field of knowledge 
full of enebantmeot and romance and bristling with 
sidelights onliajput history. Ho was also a great student ol 
Buddhism and in the ceremony Iield in 11)20 to present to 
the priests a Buddhistic relic, he played a prominent part- 

riie mu.soutn at Calcutta was one of his chie: 
interests and it was only fitting that he should have been 
its president (1909). Wlien the first Science Congress 
was held in Calcutta, the honour of opening it fell to 
the lot of Sir Asutosh. It is not given to many to be so 
many-sided in knowledge as well a.s in honours. His 
Sanskrit convocation Addresses illustrate his aeal for the 
ancient learning whicli he reverenced no less, perhaps 
tnore than tlie light of the West. The splendours of 
Mitliila and Vikramasila exei-eised their spell on this 
remarkable man no less than the marvels of modern science. 

SO(;iAl. AND RELIGIOUS VIEWS 

I'here is a very curious misapprehension among 
considerable numbers of ludians that Sir Asutosh was a 
hide-bound conservative. His persistent adherence to 
Indian dress and to the orthodox Hindu methods of living, 
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Jis well iis the fact that he ])erfonnt*<l fujuhs in the old 
Hral min style seein to have coutributed to this belief. 

He did not "o to Kim)|m (or his studies, not because 
10 hid any objection to crossing the “black waters”, but 
iiecaiise he was loth to displease bis parents. Sir Asutosh 
u as not a social rebel, but be did not strike a student of his 
life as a coiisfirvativo either. He allowed his widowed 
dang! ter *^o remarry and se.ut his .son to Euro)ie for studies. 
We have furtlier his own clear public utterances which 
throw some light on his social and religions views. 
Speaking at the (ir.st Oonvoeation of the Mysore 
University, he .said : 

Let me ask wlmt enurse shall we cIuiohc, while the world all 
round \ s is making such gigantic stridos on tiie pntli of progress, 
evsr acnkinp to gain maaturj' over the forces of Nature ? We caii- 
not disi ntangle oursidvcs, even if we wisli, from irresislihle world- 
moTents and ,sit on the tovoly snow-capped peaks of the Xlmalayas 
absorlxid tn contemplation oi our cloiioua pa.st. It Is most empliati- 
cally true that the comiminity, th- people, the nation, the race, 
which, I ke ttui Oveek philosopher, will live in Its own till) and ask 
the oom neriiig powers around it to move away from its sunshine, 
will soon be enveloped in ctornai dnrkncss, tlie ohject of derision 
for its hi Ipiessness and nt contempt for its folly. We cannot afford 
to stand still , we mnst move or he overhelnied; we cannot waste 
pre ions lime and strengtii in dnfence of llieorles and systems which, 
however valuable in tlieir days, liavii heon swept away by the 
irresi.attl) e avalamdiK of world-wide i'lin.>ige.s. We can live neither 
in nor by the defeated past; and it wui would live in the comjuering 
future, wi mu,It dedicate our whole strength tn .slinpe its course and 
our will t[) discharge its diitleH. 

Non Oo-ofKK.vnoN 

With such catholic views it i.s no wonder that iSir 
Asutdsb rcsismd the cibmatiorml boycott iircaebcd by Mr. 
CJandbi and the Non Oo-operators since 1921. Sir Asutosh 
had lor a decide .'ind more been t|\c. life and .soul of the 
Calcutta ITiiiversify .and tvben be s.aw the youth of Bengal 
led away bv the passing frenzy of Non-Oo-operation, he 
stood bj' bis Alrnn Mftler with rediudiled faith and courage. 
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When, at; the time of the examinations, the students 
who had loft their eollR^es ('athered together at the steps 
of the University Hall and fell flat at the entrance to be 
walked over by their fellows, Sir Asntosh, moved at the 
sight of such self-sacrifice and devotion, appealed to them 
not to be misguided. He told them that it was in their power 
to vnake the university a thoroughly national one and the 
only way to do it was to return to their cidleges. Presiding 
over the meeting of the Senate in .April, soon after his 
re-appointment as Vice-Chancellor, Sir Asntosh said : 

That fifteen years ago there was a great ferment and excite¬ 
ment throughout the province on aecoimt of political causes and 
that excitement took the .shape of a revolt against educational 
inatltutions. At present there was around them a similar excite¬ 
ment, probably of a graver oharactuv, because the excitement was 
not local. In addition, a desperate attempt had been made by 
critics to bring this university Into di.scredlt. 

Ho said, with tho co-operation of the Senators, he 
hopod that he would be able to promote the good name 
and reputation of flu; univer.sity. 

OONCLirSION 

In private life, Sir A.satosh was simple and unaffected. 
He lived a healthy, strenuous life, jireferring the tradi¬ 
tional w.ays of old Bengal to the conventions of European 
civilissation. Independence was the strongest point ol 
Sir -Asutosh’s character. His whole look wa.s aggressive, 
autocratic and dominating. Tlie impression of a powerful 
personality was complet.fwl by his thick, .sliaggy eyebrows 
and his strong, broad forehead. Every lineament of his 
powerful and intellectual face suggested liigh birth, culture 
and refinement. Bui a bull dog expression predominated 
and when he pas.sed away on the 2btli May 1 it was felt 
as if a mighty but beneficent influence had been removed 
from the eartli. Sir Astrtosh’s life was inspired by high 
ideals and ho strove like a giant to realise them. 
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SIR N. G. CHANDAVARKAR 


Narayan G. (.'liandavai-kai- buhiiiged to the 
^ Samynkta Gowd Haraswat Gommunity of which 
Kashinath rrirnhak Telaiij^ v/as an illustrious scion, lie 
was born in Hoiiaver, a seaport town in Nortli Oanara, in 
1855. 

Sir Narayan, after some home education, joined the 
Euffl sh .school in liis district. In 1869, he wont to Bombay 
irlieie be joined the Elphinstone College in January, 1873. 
In this ctdiage. his talents wore soon recognised, and he was 
the liappy recipient of many honours open to a student in 
those days. He carried away the Rajah of Dhar Prize ” 
and another prize for an essay on “ English Monasteries 
and trieir Dissolution”. In 1877, he ftassed the B.A. degree 
examination in the first class and won the “James Taylor 
I'rize ’’ in recognition of which success he was appointed 
junior I takshina Fellow. The then principal of the college, 
Dr. Wordsworth, was favourably ioipressed with the 
abilities and high moral character of Narayan and 
in a cerr.ificate granted by him to his pupil, he 
said i;hat Mr. Chaudavarkar was “ remarkably pains¬ 
taking and industrious ”, that “ his original compositions 
were very distinctly above the average merit” and 
that 1)0 was “a person of considerable literary culture 
but singularly free from presumption or vanity ”. It need 
hardly be said that this appreciation resulted in a mutual 
friendship between the Professor and the young Chanda- 
varkar wliich deepened every day. Dr. Wordsworth, 
when, on retirement, he left India for good, had the 
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happiness of seeing his pupil well established as a 
respectable and distinguished lawyer of Bombay. 

Chandavarkar’s later attitude towards life was in a 
large measure shaped by the training which he received 
and the habits of thought wliich he cultivated during 
his college career. In those days the Elphinstone College 
had on its staff several eminent Professors who differed 
from the ordinary Professors of to-day, in that they took 
a broader outlook of their responsibilities towards their 
students and considered that their duty was not simply 
to train young men for Government service or for the 
liberal professions, but to prepare tlie boys for the complex 
problems of life which would, in late.r life, stare at their 
face. The days of Sir Narayan’s college career were 
among the most critical in Indian history. Education 
■was fast spreading and with it the ideal of the Brotherhood 
of man and the Fatherhood of God was permeating 
the educated circles of Hindu society. The nuestiou 
of caste and inequalities of classes was coming under 
the search-light of modern thought, and Mr. Chaoda- 
varkar's attitude towards the depressed classes, and 
some of the crude superstitions of obstinate orthodoxy, 
was becoming more and more defiiute under the 
liberalising atmosphere of college life. As the excitement 
of the movement was fast subsiding, a new light was 
beginning to gleam in tl)e outskirts of Indian political 
horizon, a light which was soon to deepen into the beacon- 
light of a new era, ushered in by the, Indian National Con¬ 
gress. The new democratic wave which was passing 
through Indian life, left not the sanctuaries of the college 
unaffected. Students caught tlie first throb of the new 
life and transmitted the wave with ever-increasing intensity 
to their succeeding generations. 
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Once out of the college, rich in academic honours, 
Mr. Chandavarkar took to journalism. In 1878, he was 
appointed to edit the English columns of the Indu 
Prakash which he did with considerable ability till 1889, 
the paper having acquired great reputation under his editor- 
shi)). In spite of his success as an editor, ho was 
after all not suited for that particular vocation. Mr. 
Chandavarkar therefore thought it more prudent to take to 
the profession of the law. In 1881, Mr. Chandavarkar took 
the IjTj.B. degree in the first class, carrying the Arnold 
Scholarship for Hindu Law. He was in due course 
enrolled as a pleader of the High Court, where he 
subsequently had a most successful career. He confined 
his attention more to High Court work than to outside 
engagements. He had tempting offers of employment 
more than once, but he preferred to continue a free man. 

Mr. Chandavarkar’s freedom from the trammels of 
office was an event which was a source of great blessing 
to his country, and an intelligent and patriotic young 
man as he was, he devoted his energies not only to the 
domain of law, but also to tlie varied field of public 
affairs. We are sometimes told that the salvation of 
India lies not so inucli in the work done among Indians, 
hut in the proportionate enlightenment of the democracy 
of England. Accordingly, when English Parliamentary 
elections were approaching in I88fj, it was thought 
desirable by Indian politicians to send representatives of 
repute and ability from the different presidencies to 
England, there to stir up the British democracy to a sense 
of its responsibility to India, and to help and back up 
the electiou of those Englishmen whose sympathies towards 
this country Were well known. The choice of the Bombay 
Presidency fell upon the brilliant young Chandavarkar^ 
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wbo, in 1885, sailed for England together with his colleagues, 
Messrs. Manmohun (rhose and Salem liamaswamy 
Mudaliar, from the other presidencies, llie work done 
by this party of Indian representatives was distinctly 
serviceable to their country and was highly spoken of. 
Mr. Chandavarkar, soon after his return, published 
a pamphlet in which he modestly narrated the reminiscences 
of bis English activities. 

This period in Mr. Cl)andavarkar’8 life was not wholly 
confined to politics. Sir Narayaii was possibly known to 
the world more as a social reformer than as a political 
enthusiast. With many others ho felt that the social 
organisations of this country rtiquired a great deal of imme¬ 
diate spade-work and overhauling, and that sound and 
rapid political evolution of India was continually being 
hampered by caste bickerings and caste prejudices. When 
the Age of Consent Act, introduced in the Imperial Council 
in 1892, was before the public and enjoying a wide reputa¬ 
tion of bitter criticism and opposition, Mr. Chandavarkar 
took his strong stand by it, because he felt that in matters 
affecting a whole nation, the Governinem bad every right 
to interfei'e, and it was suicidal to bar the gates of Govern¬ 
ment authority and sanction against the social reformation 
of Indian society. In an exhaustive article of singular 
vigour, contributed to the columns of the Bombay 
Gazette, Mr. Chandavarkar historically reviewed the past 
policy of the Government from the time of Warren 
Hastings as justifying legislative interference in social 
matters when they affected the well-being of the whole 
nation. 

Sir Narayan was a speaker of great ability and distinc¬ 
tion, and he naturally took a prominent part'in all public 
functions in the city. His abilities once well known, his 
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sei'vicea were requisitioueil ia every department of public 
life. He was made a Fellow of the Bombay University in 
188(1 by Lonl Keay, and, in 1889, he was created a Justice 
of the Ibiace. The rate-payers of Girgauin returned him 
to the l ombay Omporation in 1888, where ho rendered 
much useful service in regard to the location of the cholera 
hospital in Khetwadi, a populous part of Bombay, and 
also in (raining bye-laws of the joint schools committee. 
'I’lie services wiiich he rendered in 1892 in connection with 
fhe Age of (Consent Act, have already been mentioned and 
need no repetition here. In 1892 occurred an event of 
great importance ia England, which was a rare good fortune 
to India and that was the election of Dadabhai Naoroji to 
the English Parliament by the electors of Central Finsbury. 
Mr. Chaudavarkar was one of those who took part in the 
public meeting in the Town Hall, convened for the purpose 
of thanking the Finsbury electors and congratulating 
Uadabhai Naoroji and held under the presidency of 
Sir Uimdiaw M. Petit, Hart. The years 1894-1896 were 
passed in comparative inactivity, although he continued to 
conduct services in the Prarthana Sainaj, of which he was 
the mainstay. In 1896, ho firesided at the anniversary of 
tlie Madras Hindu .Social Keform Association, when he 
delivered an addre.ss which was much appreciated. 
The same year he presided over the Provincial Con¬ 
ference held at Karachi, and his address to that assem¬ 
bly was marked by his usual moderation and thought. 
In July 1897, during the regime of Lord Sandhurst, 
he was elected liy the Bombay University to be 

its rep •esentative in the local Legislative Council. 
During his tenure as a member of the Legislative Council, 
Mr. Cliandavarkar took an active part in connection with 
several important measures, such as the Police Bill, the 
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Bombay District Municipalities Act, and the Ghee Adultera¬ 
tion Act. Lord Sandhurst more than once expressed his 
high opinion of his services in the Council, and Sir Charles 
Olivant, who was then judicial member of the Government, 
spoke of him in terms of praise. In 1899, he was 
re-elected a member of the Council. In December 1900, 
he presided at the Indian National Congress held in 
Lahore, and delivered an Address that marked him out 
as a first-rate moderate in polities. 

THE PLEADEK-JUDGE 

In .lanuary 1901, on the recommendation of 
Sir Lawrence .Tonkins, Lord Northcote, then Governor of 
Bombay, appointed him acting .Judge at the High Court, 
vice Mr. .Justice Ranado, when he went on furlough for 
six months. Mr. Ranade, however, died soon after, and 
Mr. Chandavarkar was confirmed in his office. He 
was the first Pleader-Judge chosen to preside at the 
Criminal Sessions and at the Original Side of the 
High Court. Sir Narayan made a close study of 
the original authorities on Hindu Law, and his judgments 
based on the law are regarded as marked by careful 
research. His passion for law was unsurpassed, and even 
up to the days of his retirement he would spend some 
time nearly every day with old .Shaatries or Pandits 
studying original Hindu Law books. .Sir Lawrence 
.Jenkins held him in high esteem, and in one of his judg¬ 
ments said that he was always reluctant to diflIer from 
him and that he took the greatest care in trying cases. 
And, indeed, his judgments show a very close study of 
the decisions of the House of Lords and the Privy 
Council. Lord Northcote invited him to the Delhi 
Durbar as his guest. In 1909, he was appointed acting 
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Ohitif Justice of Bombay when Sir Basil Scott went on 
privilege leave. 

Of his judicial career, everybody spoke in high terms. 
Special credit is due to him for restoring respect and 
admiration for Hindu law commentators: 

Bis judgments on Hindu Law exhibit genuine attempt to attain 
a scientific grasp of the Hindu view-point by a comprehensive study 
of the texts, and specially the rules of interpretation known as the 
Mimamsa. A reading of the Daya Chapter of the MItakshara, or lor 
tlie matter of that, the chapters of other works found in Stoke’s 
Hindu Law Books, is quite insufficient to give one an idea of the 
legal methods or even a comprehensive idea of the real views of the 
authors concerned. As has been recognised in a recent judgment of 
the Privy Council, Vtjnaneshwara is a logician of no moai: ability 
and inconsistency should not be lightly attributed to him. If he 
explains a term or adopts a rule ot construction in one part of his 
boi'k, lu must be taken consistently to follow it In other parts of his 
work and It can be well imagined how a partial study of the work 
is likely to give a wholly distorted impression of the author’s views. 
Many of the crude criticisms levelled against him, owe their origin to 
the partial and Incomplete study ot his work under the unilluminat- 
Ing and occa.slonally wholly misleading translation and editing of 
Colebrooke. Mr. Justice Chaniiavarkar realised this and apparently 
set to work with the deliberate intention of avoiding those errors 
and the result is, we have in his judgments on questions of Hindu 
law a remarkably full and reasoned out treatment of the subjects 
dealt with. 

The above passage from Mr. B. Sitarama Rao’g 
lectures on the “ Law Reports " iudicates the service done 
by Mr. Justice Cliandavarkar to the proper understanding 
and appreciation of Hindn jurisprudence. 

A notable decision of liis which embodies his correct 
interpretation of the Hindu law text.s is the case, reported in 
I. I.. R. 31 Bomb. 495 ; the following passage is extracted 
from his elaborate judgment: 

The only question of law raised in this second appeal is 
whether the appellant, who has never married but who has led the 
life of a prostitute since her dedication a.s a Murall to the service of 
the god Khandoba. is an unmarried woman within the meaning of 
that term in the rule, of Hindu law, which regulates the succession 
of daughters to their father’s property. 
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The rule that au unmarried daughter siicceeda to Iier father’s- 
property before her married sister Is stated both in the Mitakshara 
and the Vyavahara Mayukha on the authority of three Smritis or 
texts—one is of Katyayana, the second of Bribaspati, and the third 
of Gautama. The Sanskrit word for ** un-married " used by the 
first two is amidha ; that used by Gautama is apratta. The same 
rule is given by Parasara in his Institutes and by Bevaia. The 
former uses the word KuniaH and the latter the word Kanya 
for “ unmarried ” and both terms stand for “ virgin’’ or “ maiden 
Mitra Misra, the author of the Viramitrodaya, quotes the rule as 
given by Parasara and by Devala and in his comments on it uses 
the word Kanya to signify “ an nn.married daughter (See- 
Mr. Golap Chandra Sarcar Sltastri's edition of the Vlramitrodaya, 
page 7il, section 2, placitum ‘2.) In a subsequent piacltum (No. 4), 
Mitra Misra uses, like the Mitakshara and the Vyavaliara Mayukha, 
the words anudha and apraita. 

When therefore some of the 8mriti writers, and some of their 
commentators such as Vljnaneshwara in the Mitakshara, and Nlla- 
kautha in the Vyavahara Mayukha, state that an anudha and 
apratki (unmarried) daughter succeeds to lier father in preference to 
his married {iidha) daughter, they mean by the formor expression a 
daughter who is otherwise known arid referred to iu the Hindu law 
books as a kanya (maiden). 

Such a daughter has, under the Hindu law, a legal status of her 
own with special rights attached to it. And that status is called 
kanyavastha (condition ot maidenhood) to distinguish it from the 
status of marriage, wlitch Is called hharyatim or hulmtvitiva 
and from tlie status ot a prostitute, which is designated m^ih-yatwa 
or sad-haran siritva. 

Further, the roftsoii of the rule tliat whore a Hindu dies leaving 
as his heirs several daughters, some ot whom are uumarrled and 
the rest married, the former succeed to his property before the 
latter is, according to Smrlti writers and some of the commentators, 
that the unmarried daughter, having been dependent on the father, 
has the first right to his property by w'ay of maintenance. Accord¬ 
ing to others, the right is given to her by way of provi:don for her 
marriage expenses. Whichever of these two views we adopt, 
the result is the saine. An unmarried daughter succeeds to her 
father’s property before her married .sisttu's, because of her eligi¬ 
bility lor marriage and her dependence on the father and his estate 
till she enters into the state of matrimony. 

These two are the pnnclpal conditions ot what the Hindu law¬ 
givers designate KanyiwastUa (maidenhood). And acoording to 
them, the status ot a kanya stands conspicuously distinguished from 
the status of a prostitute who is designated a mdharan ^tri 
(literally, a common woman). 

If, according to Hindu law-givers, one essential teat of Icanya-^ 
vastha (maidenhood) Is eligibility for marriage which gives a, 
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maiden the riglit to lier father'd estate in preference to a married 
daus^liti.ir, ti at test obviously does not exist in the case of a 
sadharun b'in' (prostitute), bec-iiiae, as Vijnaneshwar points out in 
the Mitaksh ira, in her ease, “tliero is an absence of any form of 
marriaj^e wth a particular man” ( 2 ). I'liat is, a (maiden) 

is one who is fit, acconiinu- t«» ihe Hiiastras, to be given ju marriage^ 
in conlorml:y vitli the prescribe*! rites, to one man whereas a 
bodharan airi (prostitutt?) is a woman, who has cast herself away 
from a I parental or other control and guardianship and the injmiC'- 
tions of the sliastras, and, being a womaii accessible to all men 
(Narprt purushu b(u}hayanataffa)y sb« has become ineligible for 
marriage. (.SVy the MitaksbarH-Vyavaharailliyaya or section on 
Judicature; Chapiter on Stri SHmgrHbanu.iu or tisedaotion of women.) 
The reason d'tlnM'ule, therefore, which gives an unmarried daughter 
the right of heirship to her father hefoto her married sister, 
ceases to apply to such a woman. 'I'he result is, that she is no 
longer a kanpa (unmarried daughter). 

The conclusion at which I have arrived upon au examination 
of the texts and discussions in the Hindu Uw book.s is that a 
woman, who, having newer married, l»ocomvs f* prostitute, is mU 
aa unmarried daughter of lier father entitled as heir to the 
whole f>r li M property to tl»e exclu.sion o( hi.s married daughters. 
I agree witli the Madras High Court that “a prostituio is certainly 
not a inaldtu”. 

But in the rule giving the right of priority It is made an 
express condition that, an unmarried dangliter shall take first, 
the married aber her. That condition atajuis tinaflected either 
by any Act of the Lcgi.dature ov by any usage to the contrary, 
or by any deciafon of the Courts, 'f’here Is no que.stion of los.s 
ot caste or of itr.moraMty involved in that comlitiou so as to attract 
to it the applicioioj) of either Act XXI jof I 8 . 0 O or the principle 
ot the decision in v. }{itdraya (T). When the Hindu law 

says that a juaidfii who has become a prostitute shall la-ase to 
be a maidiMi, and sliall not be rogaido*! as a married woman eitlier, 
it means tiiat >l)t* loises Ijer status a.s a mnifien, atul acquires a 
new sthtu.s that of the istuHiaran utri, not that of a married woman, 
and that quite apart trom any quehtion of losa of caste or any 
question ot vice being tlie result of prostimtiMn. U {nvolv«,-s a 
a mere, cl ango of status just h.h much as if the hutij/d had 
ceased to 1 )?* 1 maiden after marriage and become a wedded 

woman. Tlie only diiference is that, instead of ceasing to be 
a k'a)u/a by marrying, she ccH.ses ii> lx- a k<fni/a by becoming 
rt Sddhiti’gn bfri or pro.stitiite. Unfho- these circumstances the 
only place which such a daughter can take as heir in the line ot 
daughters is in the absence of the unmarried or the married. Tliat 
is the logical result ajid combined tdfecr, of Act XXI of 1850, 
of the decision of this Court in Advi/npa v. liudraray and of 
the rule of Hindu law that where there are several daughters, some 
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of whom are unmarried and the rest married, tlie unmarried 
succeed to their father’s property before the married. 

Another important judgment of bis explains the 
principles of Hindu lawr relating to debts and interest. 

According to tlie Hindu law, default on tlie. part of a debtor to 
pay his debt after demand of payment necessarily c.auses loss to the 
creditor. In the eye of that law, it is a legal wrong which the 
creditor has suffered by being kept out of his money. Regarding it 
as a damage naturally arising in the usual course of things from 
the default, the Hindu law annexes to each contract ot debt, in 
which there is no agreement to pay interest, the term or incident 
that such loss shall be made up by llie debtor if he wrongfully with¬ 
holds payment after demand. And the loss is measured, according 
to Hindu law, by the amount of interest which the creditor could 
have earned if the money had not been wrongfully withheld. Illus¬ 
tration (n) to section 7.3 shows that such loss may be within the terms 
of the section. The Hindu law on the subject, so far from being 
inconsistent with the provisions ot the Contract Act, is clearly 
consistent with it. Neither section 73 nor any other provision 
provides that such an incident as that annexed by the Hindu law to 
the contract shall he invalid. The Contract Act does not define or 
specify what Is a loss or damage naturally arising in the irsual 
course of thliig.s or which the parties know, when they made tiie 
contract, to be likely to result from breach ot it. That must be 
gathered from the circumstances of eacli case. And if it is an 
incident of a contract, annexed to it by Hindu law, that certain loss 
arising from its breach sliali be treated as direct and not remote, 
there is nothing In the Contract Act to prevent effect being given to 
it. Parties to such a contract must be regarded ;bs having entered 
into it on the footing of tliat law. 

In our opinion, therefore, neither the Interest Act nor the 
Contract Act affects the rule of Hindu law, that in the case of a debt 
wrongfully withheld after demand of payment has been made, 
interest becomes payable from the date of demand by way of 
damages. That law was in force when the Interest Act was passed, 
and under the proviso to the section ot the Act, it has continued to 
be in force. The Indian Contract Act has not interfered with that 
law. On the other hand, that law is consistent with the provisions 
ot that Act. 

His exposition in I. L. R. .“>o. Bomb. 266 of the 
father’s right to sell or mortgage ancestral property for 
antecedent debts has been accepted tlie Privy Council. 
And the limitation set by him on the father’s power is 
justified on principle. 
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Uiidi'.r tilt Hiiiilu law a father has the right to sell or mortgage 
anceati'al |iroperly, including the interests therein of' bis sous, 
in sati iiaction of his antecedent debts, provided those debts were 
not ocntrarted tor immoral or illegal purposes. This right to 
dispost ot the ancestral property so as to include and affect the 
shares of the soii.s ari.se.s, according to Hindu law, in virtue of 
the pio 1.S ol'ligatiou of the .son.s to pay the debts of the father 
wliieh tvere not illegal or immoral. In other words, when the 
father aliennte.s the property, he excrciacs tlie power of alienation 
wtiich t ie son.s would have exercised in discharge of their pious 
duty w lich tliey owed to him; ho is virtually alienating the 
property tor them ai d or, their behalf In discharge of their duty 
in accordaiici with tiie power given to him by Hindu law. Wlieii 
once this principle of Hindu law is grasped, it follows thnt when 
the right, title and interest ot a Hindu son in joint ancestral 
property ha.s been attached in execution ot a decree against him 
and its private alienation by him has been prohibited by an 
order of the (. ourt under section UTtl of tlio Code of Civil Procedure, 
his father is il ,‘prived of the power of alienation of that interest 
In .satisfaction ot his own debts. And that Cs so, because the 
son’s power ot alienation having been lahen away by the Court, 
there is im power left in him on which the iather’s power could 
rest aiter the Court's order. For these reasons we think the 
lower Court Is rigiit and its decree i.s eontirmed with co,sts. 

The followiug extracts furiiiali other examples of his 
lucid expositioij of the fundameutal principles of Hindu 
law relating to dift'ereut topies : lii f. L, K. 33 Bomb, 91, 
he discussed the elfect of adoption by a widow on 
previous aiieuatioas made by her. 

If the widow, before tlie adoption, severs a portion of the 
inheritance tlieietrom and transfers it to a stranger, without any 
proper or uece-saary purpose binding the estate absolutely according 
to Hindu latv, the transfer, logically speaking, must cease to have 
any effect alter tlie adoption, since it could only operate during 
the time tliat the estate was represented by lier as heir and the 
result of the adoption is to terminate that estate. 

Though die represents the estate as heir at the date of an 
alienation by lier, her right is of a limited character and slie has 
no absolute right over It except in certain cases defined by law. 
She can conter an absolute right on her alienee only In those 
cases; otherwise ;he alienation has efl'ect only during the time 
that her widow’.s estate lasts. That estate, according to Hindu, 
law, conies to an end either wtien she dies or when she makes an 
adoption. The alienee takes the property from her subject to that 
law, pTovided the alienation wa.s not for a proper or necessary 
purpose according to Hindu law. It Is difhcult to see how the 
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case of a father can supply any analogy to the ease of a widow, 
which rests on different principles. 

Tn 1. L. R. 83 Bomb. 4.87, lu; distiDguished between 
the Bralima and the Asiira fontis ot i-oarringe among 
Himiiis; 

Wlien the person who gives a girl in marriage receives money 
consideration for it, the substance of the transaction makes it, 
according to Hindu law, not a gift but a sale of the girl. 4be 
money received is what is called bride-price; and tliot is the essen¬ 
tial etemeiit of the Ahutu, form. The fact that the rites proscribed 
for the Brahma form are gone througii cannot take it out of that 
category, if tliere. was pecuniary benefit to the giver of the girl. 
The Hindu law-givers one and all condemn such benefit and the 
Shastras, regarding it as an ineradicable sin, prescribe no penance 
for tlie sale ot a bride. (.Sec the Agni I’lirar. cited in Shudra 
Kaiualakar, page 108). 

Under the Hindu law, certain forms are common to both the 
Brahma and the Asura form of marriage. Unless those fornns are 
gone through, the relation of husband and wife is not (438) brought 
about In either case and tliere can be no marriage tie. 

But what distinguishes the one form from the other is that, in 
a Brahma.marriage it is a gift of the girl pure and simple ; in the 
Aaur.a, it is the sale of the bride for pecuniary consideration. It 
the sale exists, its efi'ects cannot he undone by the form of a gift 
being gone through. 

Ill the ccmvst! of the decision in !. L. B. 88 Bomb. 4.56, 
he refers respectfully to the logical basis of the Mitakshara. 

The ijuestioti ot Hindu law in ttiis Second Appeal i.s, 
when a married Hin'ln woman dies, leaving no !s.sue, and 
the competition for heirship to her stridlian is between her 
husband and a son by another wife of the latter, who is 
entitled to the property—the husband or the step-son of the 
woman ? 

The argument for the appellant just state I comes in 
effect to this, that Vijiianeshwara intends to use the word 
“sons” in its primary sense, tliat is, in the sense of 
sons born of the woman, w’he.ro such sons are living at her 
death ; but that he uses the same wor.l in its secondary 
sense, meaning sons of a rival wife, if she has left no sons 
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of her owQ. But we cannot ascribe to Vijnaneshwara this 
double interjn-etation of the word without charging him 
with the xiolation of a well known rule of mimamsa or con¬ 
struction tliat “ in the, same passage a word occurring once 
cannot be taken in its primary and in its secondary sense”. 
Such construction of one. and the same word occurring in a 
test or a rule, involving two interpretations at the same 
time, is condemned by the. commentators on Hindu law as 
“illogical”, as may be seen from the remarks of Nilakantha 
in the Vyavahara Mayukha in the chapter on “ Determina¬ 
tion ol' Heritage 

He dirives the rudiments of the law relating to Hindu 
trading families from the Smriti texts in the case reported 
in l.L.R. 34 Bom. 70. 

It is truii that neither any Smriti nor authoritative commentary 
on Hlniin law expressly recognises any such law with reierence to 
a joint Hindu tamily carrying on a trade in the capacity of a firm 
of to any ither trading firm. But ii follows, 1 think from 
certain general principles laid down by some oi the Smriti writers 
and their commentators that, whore such a family embarks on a 
trade for tbe purposes of its livelihood, it is bound by all the rules 
and laws applicable to that trade. 

According to Hindu law-glvors, from Mann downwards, traders 
formed a part of tbe Hindu polity, and the prote.ssion of trade was 
meant for tlio third and last of the twice-born castes, namely, 
Vaishyas, The Brahmins and the Ksbatriyas were allowed to 
trade only in case of nece-ssity and in times of distress. There are 
special rules laid down for traders. Where a caste or a joint family 
takes to trading and tliat is handed down from one generation to 
the next and .so on, it is called a trading caste or a trading family 
and trade becomes its dtity or practice. In that case the duty or 
practice is called kiUacharn. The Smriti writers and the commen¬ 
tators all lay down the injunction that tlie king should see that 
hnhichara, meaning the duty of every family or caste, is properly 
preserved. (Str Smriti No. 343 ot Yajiiayavalkya in the Acharadhyava 
of the Mitakshara, Moglie’s 3rd Edition, p. 100.) 

These preliminary considerations of Hindu law must be borne 
in mind at the outset in the present case, because, in my opinion, 
they show that a joint family, which carries on a trade handed 
down from its ancestors, becomes a trading family; trade being one 
ot its kulaeharas it attracts to Itself all the necessary Incidents of 
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trade. The members of sueli a family may indeed not be partners 
In the strict sense of the term, because their relations inter se 
are those of co-parceners. But the definitions given of part¬ 
nership both in the Vyavahara Mayukha and the Mitakshara is 
that where several persons, such as traders, etc , carry on business 
jointly it is sambhuya samuthanam, i.e., partnership. Vijnaneshvara 
uses the same expression, samubhuya samutlianam, i.e., partnership 
In explaining Yajnayavalkya's Smriti relating to mi undivided family, 
The Smrlti la that “if the common stock be improved, an equal, 
division is ordained”. On this Vijnaneshvara's gloss in the 
Mitakshara (as translated in Stokes’.s Hindu Law Books) is: 
“Among unseparated brethren, if the common stock be improved 
or augmented by any one uf them, through agriculture, commerce 
or similar means, an equal distribution nevertheless takes place ; 
and a double share is not allotted to the acquirer". (Stokes’s 
Hindu Law Books, page 300. s. 31. ) This translation, I venture 
to think, does not bring out the force of the original. It ought to 
be as follows: 

“ If the common stock of undivided brothers be collectively 
augmented in partnership for (the purposes of) agriculture, trade, 
or the like, by one of them, the partition shall be equal and a (78) 
double share shall not be allotted to the person augmenting”. 
This gloss shows that co-parceners in a joint family become 
partners, when they trade in union. I say it shows that because 
Vijnaneshvara speaks of their union in that respect as smabhuya 
samuthanam, which la also the expression msed in his Chapter on 
Partnership at 253 of Moghe’s Hrd Edn. 

There Is a Smrlti of Brlhaspathl, according to which companies 
of tradesmen “ should adjust their disputes according to the rules 
of their own profession". (Sacred Books of the East, Vol. 3.3, Part I, 
p. 281, para 26.) Nilakantha in his Vyavahara Mayukha cites 
Bhrlgu as ordaining that “ traders, cultivators ot land and artisans 
must be made to pay” (their debts), “ according to the custom of 
the country". (Mandllk’s Translation, p. 102.) That includes 
mercantile usage. 

The rule ot Hindu law that debts contracted by a managing 
member of a joint family are binding on the other members only 
when they are for a family purpose, is subject to at least one 
Important exception. According to a text ot Yajnayavalkya, “ among 
herdsmen, vintners, dancers, washermen, and hunters (79), the 
husband shall pay the debts of hfs wife”, and the reason stated to 
be that “the livelihood of the family depends” upon the wife. 
(Mandllk’s Translation of the Vyavahara Mayuklia, p. 114, II, 
35 & 36.) In his gloss upon this text Vijnaneshvara in the 
Mitakshara points out that the reason assigned in the text for this 
exception shows that the rule applies to similar cases. Aparaka 
states that this is an exception to the general rule relating to 
tamilies. Balambhatta in his commentary on the Mitakshara points 
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out that the specitied ca.se.s iu the text, are not exhaustive but 
illustrative and that the principle applies to all alike—Brahmins 
and others similarly situated. That i.s, the term “ wife ” in the text 
stands for the karia or manager of the family and the terms 
“ herdsmin, etc." stand for its memhera carrying on a family 
business. From this text it foli<iws that where a faviiily carries on 
a business or profession, and maintains itself by means of It, the 
member who manages it tor the family lias an implied authority to 
contract debts for its purpo.se.s, and the creditor is not bound to 
inquire into the purpose ot the debt to bind the whole family 
thereoy, because that power is iu ce.s.iary for the very existence of 
the fs.rnily. Wliether the debt was contracted for tlie purpose of 
the family profession or not, it binds the members. 

M^here a minor is a co-parceiier in a joint family, bis share iu 
the family property is lialile tor debts contracted by Ids managing 
co-parcener for any family purpose or any purpose incidental to it 
If the family is a trading firm, the same rule must apply with this 
iliffen nce that the term pH' jHise or purpose incidental to 

it, mi St lu re give way to the expression trading purpose or pur¬ 
pose incidental to if, having regard to the nature and object ot the 
t'amilj business. Tlic circulating of a negotiable In.strument is in 
the c,iiie ot a joint family trading as a tirm, necessary for its exist¬ 
ence and its purposes. It is a necessary incident ot the carrying 
on of the trade. Without it the firm could not gain credit in the 
market and prosper. The minor’s share is therefore bound by it, 
since it constitutes an obligation of the firm. This conclusion arises 
In my opinion from the principles ot Hindu law with which 1 have 
dealt In the earlier part of this judgment. It is unnecessary, 
tlieretore, to invoke tiio aid of eitlier section 247 or any other provi¬ 
sion of the Indian Contract Act. 

This judgmeHt of hi.s is suggestive of the possibilities 
ot the development of Hindu law to suit it to modern 
conditions without the extraneous influences of the British 
system of jurisprudence. 

In the following passage, Chandavarkar, defined 
the duty of a Hindu husband to maintain his wife even if 
she were unchaste : 

Thu general rule to be gathered from these is that a Hindu 
wife cannot be absolutely abandoned by her husband. If she 
is living an unchaste life, he Is bound to keep her in the house 
under restraint and provide lier witii food and raiment just 
sufficient to support life; she is not entitled to any other right. 
If, however, she repents, returns to purity and performs expiatory 
rites, she becomes entitled to all conjugal and social rights, unless 
her adultery was with a man of lower caste, in which case, after 
23 
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expiation she ean claim no more than bare maintenance and 
residence. He (Yainayavalkya) says that ilie same expiatory 
rites that are prescribed for degraded men are ordained 
in the case of degraded a omen too, with tlii.s diil'erence, liovvever, 
that in the ca.se of such women, even afu-r tlieir purification by 
means of expiatory rites, they do not hecomo ontilled to nwioration 
of the conjugal and social rights which they bad In iore degradation 
but they mu.st be allowed to live ‘■near” the liousc, provided 
with bare lood and scanty clotliiug just to keep body and soul 
together, and they ran,st be guarded. Literally interpreted, this 
would seem to apply to all degraded women, wlio have undergone 
purification. But VajnayavalUya points out, in hi.s remark intro¬ 
ducing the next ver.se of Yajnayavalkya lii.it it applies only to 
a particular class of women, that is, to tlio.sit wliose lieuradation 
was cau.sed by one of tlie sins considered deadly. Jt i.s .such women 
only who, even after piirificatioii, must bo iii>andonnd. That is 
while they become entitled to bare food and raiiinoit and residence, 
they must be treated as “ unfit for the piirpose.s ut conjugal rights 
and the performance of religious ceremonies". ’I'liat is the 
definition and meaning of aiiandonment {tyaya) as given by 
Vijnaneshvara in his gloss on one of the verses of Yajnayavslkya 
In the first set of texts above noticed. 

As is pointed out by Nilakantha in his Prayachltta Mayuklia 
the word lyat/a (abandonment) is explained in tiui Mitakshara as 
meaning tlie discarding of a woman so far as conjugal relations 
and religious ceremonies are concerned, but it does not mean 
driving her out of the house (tliat is, the hu.sband’s). No question 
of abandoning a woman for the pnrposa of conjugal relations and 
religious ceremonies can ari.se except as between a husband and bis 
wife. The Important question la whether this latter set of texts 
applies to the case of an unchaste widow or whether it applies only 
to the case of an uncha.stc wife. The learned Subordinate .Judge 
thinks that the language of the texts is wide enough to cover both 
the oases. Nilakantha in his Prayaachitta Maynkha, in the course 
of his discussion of the question a.s to the right of degraded women 
to the performance of expiatory rites, cites some ot the 
texts and along with them he quotes a text of Paraslinra which 
provides that " a woman who conceives a child from a paramour 
when her husband i.s either dead or Is not to be found or has gone 
abroad, should be regarded a.s degraded and .sinful and driven out 
of the country”. Nilakantha explains “ driven out of the country ” 
to mean " driven out of the house”. 

This text ot Parashara, which includes the case of a widow, is 
explained by Madhavacharya as relating only to a woman who i,s 
leading a life of unebastity, is unrepentant and has not performed 
expiatory rites. As to a woman, whether she is wife or widow, 
who returns to a life of chastity after she ha.s been unchaste, 
Madhavacharya explains that she, after expiation, cannot be cast out 
of the house, but that she must be maintained. 
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Mistakes in the interpretation of Hindu law arise 
often from the judges not heing; accpiaiiited with tlie manner 
of presentation adopted by the commeatators and tiiiiriti 
writers. One sucli common mistake is referred to and 
corrected by tjhandavarkar, J., in the following passage ; 

In urf!iii(f liefore iis that in this passage Nilaknntlia tines no 
more tliaii eiprnss tlie npinton of ttiose who ditief from the 
Mitakaltara without stating his own view, tlie respondent’s pleader 
loses sight of the tact that the foitii of expression ttsed in the 
passage is not unconimouly employed hv an antlior in Sanskrit 
whoti lie ii’.eans to state liis own view on a point tijidef disctission. 
He wottid tlrat state tlie ojiinion of the author ti'om whom he means 
to ilifier, and tiien express his own opinion hy using such 
language as “ tUhers, Itnwever, say ”—{pair tu or unj/e til both 
of which ha ve tlie same meaning in .Sanskrit). Another mode of 
exprps.sing dissent ftv.m tlie opinion of an author is to state that 
opinion am siiy : ''Some, however, .say {herhiftn). Ol this form 
of expressic n, liowever, it must he. oliserveil tliat more than the 
other form, it depends on llie context whether it should be interpret¬ 
ed in the same .sense as the expression ; “ Others, however 
say,” hecatue the word “others” is prima facie more comprehensive 
than the vtord “some", 't’herc is yet a third mode. When an 
author differs from older authors on n point, he states the opinion 
of the latter as tliat of “ ancletit authors” and expresses his dissent 
In these words : “ Modern authors ” (arraiwhaha or mryaku) 

“ however, say". By “ modern " the writer is pre.sumed to refer 
to himself as one falling ill the category of authors later than the 
ancient. 

Tlie reason why this indirect form o( language is not uncoiri- 
monly used to express dissent is, that it is considered unbecoming 
and pre.sumiitumis on the part of a writer to adopt such expressions 
as “ I think so”, or “ 1 say so”, or “lam ot opinion”, especially 
when he is i itt'ering fiom another author of repute and recognised 
authority. It is regtirded as a mark of ctilture and scholarship 
for an atitho ■ to i xpress lii.s own opinion modestly and humbly in 
differing from another. When he states the latter’s opinion'and 
then says, ” otliers, however, take a different view”, by “ others 
be Implies bis “own bumble self”. ’ 

'I’his mode of expr<s‘ing dissent is employed, tor instance, by 
Nagoji Bhatts in his Pariidiasheiidtishekhara (page 106, last line : 
Klelhoni’s Edition), and his Sliahdendushekhara It Is adopted also 
by .lagannalba in his Ra.sagaiigadhaio (Nirnaya Sagara Edition, 
page 276 and page 501). Among Sanskrit scholiasts it is a rule of 
construction that, when tiiese forms of expression occur in a work 
they should be interpreted, generally speaking, as meaning that the 
author who uses them intends thereby to represent that the 
dissenting opinion is either his own or Is shared by him. 
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NllakantKa, therefore, in the passage above quoted from the 
Mayuklia, may be fairly presumed to have dissented from the 
opinion of the Mitaksliara and to bav'e stated it as bis own opinion 
that both sons and daughters are joint heirs to the anvadheya 
stridhan of a woman. 

This interpretation of Nilakantha's meaning is confirmed by 
what follows immediately after the passage quoted above from the 
Mayuklia. 

These considerations coupled with the fact that, in dealing with 
the question of sucoBs.sion to stridlian property, Nilakantha treans 
the tvvo forms of technical stridhan, known re.spectively as anva- 
dheya (a gift subsequent) and priti tialta fgiit through affection) 
separately from tiie other technical form.s, make it clear, beyond 
doubt, that, in his opinion, daughters and sons are joint heirs to the 
former and aliare equally. 

An example of another correction of a common error 
in inteipretation is the decision rejiorfed in I. L. li. 34 
Bomh. 559. 

It is contended before us that the son inherited, because the 
law as to stridhan is, that a woman's .son is heir to it before her 
husband. But tliat law applies to a married woman, that is, ono 
whose marriage was celebrated according to one ol the recognised 
form.s. When the text-writers say that the stridhnn of a married 
woman, who has died “without issue", goes to her hushand, if she 
was married in one of the approved form.s, the words “woman” and 
“ husband" were intended to he insed as correlative, or as Vijna- 
neshwara In another part of the Mitaksliara term.s it, in the prati- 
youffika sense, to show that the issue contemplated was issue of the 
woman, by her Im.sband and none else. Therefore, where a woman 
was married according to tlie approved form, the terms “ diea without 
any is.sue " means issue of that marriage. There is no authority 
whatever in the Hindu law for the proposition which is contended 
for Mr. Pradhan, that, when the competition is between the 
husband and a son born of the woman by adulterous intercourse, 
that son supersedes the husband as heir to the stridhan. 

In 1. L. K, 35 Bomb. 293, lie explains clearly the 
scope of the, Hindu law presumption against partial 
partition iu tliese teims : “According to Hindu law, he 
who alleges partition must prove it, because “ once is a 
partition made”. If it is proved that there has been a 
breach in the state of union, the law presumes that there 
has been a complete partition both as to parties and 
property. The presumption in question continues until 
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it is rebutted by proof of an agreement whicli moans 
proof of intention on the part of some to i-einaiu united 
as before and to confine the jiartition to the rest, or, if 
the partition was intended to extend to the interest of 
all individually, there must be. proof that some of them 
re-united.” 

Mir Narayan Cbandavarkar was, to use a colloquial 
expre.ision, an all-round judge. His scholarship was not 
confined til the rich fields of Hindn law alone; he was 
quite at home in the disciissioiis of principles of Maboniedan 
law, ol Company law and <if Insolvency law and in the 
interpretations of fndian statute'. As examples of his 
intimate acquaintance of all bianehes of law, the following 
passage s from a few of his judicial pronouncements may 
be cited : 

(1^ 'I'he decision in 1. L. U. 35 Bomb, .'ISf! deals 
witli a knotty problem on the Mahomedan law of dower. 

Next, tt is urgeei that in tfie case of prompt dower, the right 
of tlie wile ts dependent upon, and does not arise until after, 
consummation of the marriage According to Mahomedan law, 
marriage is a civil contract and dower is a necessary result of it, 
being a part at the consideration for lier agreement to hccorae her 
husband’s wit< by eonaiimmatlng tbo marriage; Maxthtin Sahib 
V, As'rtt) liiri Antimil. Oonsmnmntlon is not a consideration 
for the marriage contract but is perfonnsnee of the contract f'l ompt 
dower {nritajjal, a.s it is cslied) i.s payable immediately on the 
marriage taking place, and it must be paid on demand. If it were 
payable o i consumination, tlie authorities on Mahomedan law 
would liave .said .so instead of u.sing tlie word “demand”. 

i‘2) Tlie decision in f. K. 35 Bomb, ’ifif deals with 
the cifuct '){ conversion on personal law. 

His case is lhat the (lirasias when they heeame Maliomedans, 
carried witli them the law of inheritance and successions, and that, 
as part of that law, tliey al.so retained the Hindu law and custom of 
adoption. But adoption is not necessarily inheritance of sucee-ssioo, 
although it loads to inheritance or succession. The Mahomedan 
law does not recognize adoption. The presumption is that, as a 
necessary consequence of conversion to Mahomedanism, the law of 
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adoption recognized by Hindu law and usage liad been abandoned 
by the Girasias. Therefore those who allege that the usage and 
law in (luestion had been retained must prove It, 

(3) Id I. L. R. 34 Romb, 57!), Oliandavarkar, J., 
gave an equifahtfi ititcqiretatioii to section 244 of the 
oW Civil Procedure Code : 

In dealing with the darhhast it will be conipetent for the 
Subordinate Judge to con.sider whether, apart fioin the appellant's 
right to execute the decree in spite of bis deed, his conduct in 
seeking execution has been fraudulent so ds to render him liable 
to a criminal pro.seoutlon. Fraudulent executions of decrees must 
be discouraged by the Gourhs wlienever they come to tiieir notice; 
and decree-holders, who enter freely into adju-stments outside tlie 
Court and do not certify them as required by law, but fraudulently 
apply for execution, ignoring the adjnstmenl, should be dealt with 
under the Criminal Law. 

It is, however, supposed that the Court is debarred from 
recognising in any way any payment or adjustment unless it is 
eertihed by the decree-holder or proved by the judgment-debtor in 
accordance with the special procedure provided by section 258, To 
so suppose is to run counter to the provisions of section 244 
which provide that the Court executing tiie decriu', shall determine 
any que.stior, between the parties relating to the discharge of the 
satisfaction of the decree, and it what is supposed to be the 
effect ot the law be in truth its effect, it leads to a very singular 
result; for it means that a decree-holder may fraudulently apply 
to execute a decree twice over. 

Aootlier nofeworflty interpretation o( u statute is bis 
judgment in I. h. R. 3.5 liornb. 473 in course of wbicli 
he said ; 

Here, again, the language is Insuflicient to take away the right 
of suit wlilch every person liad against the Insolvent before he 
became bankrupt, and which right the stranger continued to have 
as against tlie Official Assignee, as tiie legal representative of the 
Insolvent. All that this section provides is, tliat any person aggrieved 
by any act of decision of the Official Assignee may appeal to the 
Court, which means that it a person does feel that injustice has 
been done to bim by any act of the Official Assignee, it is open to 
Mm to ask for redress at the hands ot the Insolvency Court. But 
that does not shut out the jurisdiction ot the ordinary Court. 

His discussioti of the, right of a sharobolder to inspect 
the register of shareholders coutaining their names and 
addresses has been approved by the Privy Council. 
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That is a le^ritirnate object —as specific and definite as any 
object can he; he eaiiiiot attain it miiess lie is able to get the 
CO- ipera'.ioii of other ahaniholders ; and, before he can secure their 
co-'ipova'.ion, he must hno'V who they are. And that lie can know 
only liy nspectiug the register. 

It Is but I'easonable that a shareholder ot such a concern should 
desire fiom time to time to consult other shareholders and discuss 
witli tlicrn the atfuirs ot the Bank for the purpose oi taking con¬ 
certed action, where and when necessary, apart iromany iiuestlon ot 
any irregularity existing in tlie management of the Bank. And for 
that purpose inspection of the rugl.ster of shareholders is necessary 
to enablj hi u to find out who the .shareholders are whom It 
would be wortli liis while to con.sult and whose co-operation he 
should seek. Otlier books and records of the Bank may stand 
upon a dilfurent footing; where inspection of any of them is 
claimed other and stricter eon.sideratlons might apply. But why 
should it be imces.sary for a siiareUoldev to prove more than his 
desire to oouiiuuuicate with ether shareholders in the event ot 
necessity, wlie.'c he asks to be allowed to Inspect nothing else than 
the register containing 1 ,heir names, addre.sses, etc.? It Is to his 
interest ai it Is to tlieirs that they should consult and be in touch 
with one ariotlier in matters art'octlog the aifuirs of the Bank. 
The Bank cannot lose by such consultation or discussion or 
co-operation on the part of individual shareholders unless the 
ln.spfotioii is sought for some fraudulent purpose or some purpose 
prejudicial to I lie Hank, 

He uxplfiined in uoother aide judgment the limits of 
the rule of prijcedurc which enables defendants in partition 
auits to obtain decrees ; 

And Oil principle that must be the essential condition of the 
rule. When a suit for partition is brought by a person alleging that 
it is undivided property and that he lias a certain share in it, the 
law requires that in order to enable the Court to ascertain such 
person’s sliare, it must liave. before it as parties to the suit all the 
persons admiUuIly liaving or elabning to have shares in the 
property. Otlic -wise there cannot he a valid, final and binding 
decree lor parti ton. The quantum of the sliare ot the plaintiff 
ntust he determi ted with rLdcreiice to the number of sharers and 
their rcspe-Uive sliariw. Ami .sucli determination ot the shares 
being essecial fir i,!m detonniinlioM of the plaintitfs share, enahlas 
the Court U pas i a complete decree for partition, allotting to each 
party, whether he i.s plaintiff or defendant, his share. In such a 
case it i.s olodous injustice that a defendant should be 
driven to anotl e,r suit to liave liis share already determined 
partitioned ott', Tliat is tlie reason ot the rule. But where 
the ease ot the plaintiff' fails on the preliminary ground that 
he has no right to a .share at all and that a suit for partition is 
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not maintainable at his instance, the reason of the rule fails to 
apply. There is nothing on which a defendant's right to have 
his share ascertained and awarded in that suit can rest. The 
defendant was brought in for determining the share of the plaintiff, 
if any. If the plaintiff is found to have no shart- at all, there is 
no suit for partition and consequently no necessity ior determining 
the defendant’s share. To hold in such a case that, notwithstanding 
the plaintiff’s failure the defendant is entitled on his own account 
to go into and try the question whether he has any share at all, 
would be to convert a suit brought liy an unsuccessful plaintiff 
into a suit brought by another person placed m. the record as a 
defendant for the purpose of dclermining the ijumltunl of 
the plaintiff’s share fn the event of the plaintiff proving that he has 
a right to some share. 

These passages extraeterl from his tmtnerous iudg- 
menta will be found sufficient for the, purpose, of showing 
that Sir Narayan Ghandavarkar's judgments were uniformly 
characterised by a thoroughness, a lucidity and a masterly 
elaboration of details which are not often met within the 
pages of the law reports of the Bombay High Court. 

OTHEK ACTIVITIES 

Sir Narayan’s educational activities were many and 
most beneficial. For many years he was the President 
of the Students’ Brotherhood. Its aim is to develop 
the spirit of true, character in young men. With 
unexampled zeal and enthusiasm, Mr. Ohandavavkar 
impressed upon the rising generation of Indians the 
importance of the deve.lopmenf of character, of truthfulness, 
sobriety and the “ enthusiasm of humanity —a favourite 
phrase of his. Mr. Chandavarkar felt, then, as we feel 
now, that the hope of India’s regeneration lies mainly 
upon the young, and that the best way by which the elders 
can serve their motherland is by bringing up their young 
in proper ideals. The Students’ Brotherhood contained 
in its fold no greater enthusiast than Mr. Chandavarkar 
himself. Years ago in ISSS, Mr. Chandavarkar lectured 
at the Wilson College Union, on “ The Aims and Responsi' 
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bilit'es of Students The late Mr. Justice John Scott 
presided, and the lecture was so much admired that the 
late Mr, Murdoch published it in pamphlet form. In 1899, 
Mr. (lhandavarkar delivered another lecture before the 
same society, Sir Itaymoud West presiding. It was replete 
with aoble thought and inspired high sentiments. In these 
days when the study of poetry is so much neglected, it 
may be well to point out that Mr. Chandavarkar was an 
ardent student of both English and Indian poetry, his chief 
favourites being Wordsworth, Tennyson and Browning; 
he had also studied other poets and bis speeches and 
writings always have some sparkling gems of the best of 
poetic writers. Among Indian Poets, the religious Poet, 
Ttikaravn, had a fascination for him. Recognising his 
work in the student world and liia interest in education, 
Lord CurKon appointed him the Bombay Member of the 
Educational Commission in 1902 and, in 1906, his unabating 
and exemplary efforts to raise the tone of education in 
India, and the Western Presidency in particular, received 
crowning laurel at the hands of his Kxcellency Sir George 
Clarke (now Lord Sydenham), who appointed him Vice- 
Chancellor of the Bombay University in succession to 
Dr. Selby, tbi the eve of his retirement, the University 
conferred on Dr. Selby the Honorary Degree of Doctor of 
Laws, and Mr. Chandavarkar was selected to present the 
recipient of tlio honour to the Chancellor, Sir George Clarke, 
at a meeting of the Senate which was largely attended. 
Mr. Chandavarkar enumerated Dr. Selby’s claims as a 
scholar, as a student, and as an educationist, in an eloquent 
address, conceived in powerful language, which was heard 
with rapt attention. In tlie same year as Vice-Chancellor 
of the University, he, delivered his first convocation address. 
That was a plea for keeping students away from politics 
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and political controversies. The address was much praised, 
because of the way in which Mr, Chandavarkar supported 
his arguments by reference to ideals of education in ancient 
India and modern Europe. His second convocation address 
was noteworthy, not only as a model of diction but for the 
thought and scholarship it indicated. He described the 
want of proper parental control as the root-cause of the 
Indian unrest. At the close of it, Sir George Ularke 
spoke of Chandavarkar as one of those who have always 
been heard with respect and admiration. 

THE EEEOKMEU 

Mr. Chandavarkar was a Bralimo by faith and a social 
reformer by conviction. He advocated social reform both 
by precept and by example. He had no scruples of caste 
or creed and observed no racial distinction either in theory 
or in practice. He was the general secretary to the Indian 
Social Keform Conference and was regarded as a leader of 
Social Keform Movement throughout India. He was also 
the President of the. Students’ Literary and Scientific Society. 
The education of women, tlie re-marriage of child- 
widows, the removal of caste restrictions on foreign travel 
were some of the subjects which engaged his ;itt,eiitioo. 

As a llrahmo and as President of the Theistic Church 
(Prarthaaa Samaj) in Bombay, Mr. Chandavarkar was a 
man who was full of reverence for religion and one who 
had thought over and formed mature views on the religious 
future of his countrymen. The one great effect of English 
education in this country is, that it has been largely instru¬ 
mental in shaking old foundations of absolute faith and 
many events have shown the danger which is liaimting the 
English educated youth who, on many occasions, have 
drifted from the extreme of absolute faith to the extreme of 
absolute scepticism, from religion to no religion. The non- 
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religious charaeter of'tlie liidiao student has been a subject of 
pi'oloutid tbougbt on the ]>ai t ot many of the Indian elders, 
and attempts have been and are being made to lessen the 
Secular tinge of the modern school education and 
bring into school some sort ot a religious atmosphere. 
Wr. (. liandavarUar was one of those who believed in the 
elficie.ncy of ladigion, and who are convinced that a man is 
not likely to follow the moral principles wdtich are enjoined 
by all religions unless he believes in a superior sanction 
than of all that earthly law or even the promptings of bis 
conscience. JtIh, therelore, hehl that the pristine system of 
tlndsin whioli is inculcated iu the, Vedas should be brought 
back divested of all later ceremonials and developments. 
Mr. Ohandavarkar’s religious speeches are all worthy of 
jiarticubir attention, for he unites with the deep lervour and 
piety ol one who wants to build up the character of his 
countrymen on the solid foundations of a belief in the unity 
of (fod and the tenets of a pure system ot Vedk theism. 

Chandavarkar’s activities were extremely varied, but 
they weie all in.spired by hi.s singular humanity. Kvery 
institution that aimed at raising the unhappy lot of man 
claimed his attention and hail his syrnpathy. He was 
connected with the Nur.sing Association of the Sir 
Jainsetjeo .leejeebhoy Hospital. He was a member ot the 
Exeeutive Committee of the Soeiety for the I’rotftetion of 
Children and of the Hoeiely tor the Prevention of Cruelty 
to Aninia s, and Vice-President of the lormer body, tie 
was the President ot tlie Hombay Brane.h of the Royal 
Asiatic Society. 

In the case of a tnati likit Mr. Chaudavarkar whose 
activities were as utimerous as there were useful iosfitudoiis 
in the country, (.Tovernnieut recognition comes as a matter 
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of course without any liunt for it. It may be, sometimes, 
that honours are not well bestowed upon proper persons ^ it 
may be that some who obtain honours are persons who 
have been hunting for them both day and night. But the 
Case of Mr. Chandavarkar was different. Mr. (Biaudavarkar 
had attained the position of the highest judge in the 
highest judicial tribunal of his Presidency. As Vice- 
Chancellor of Bombay University, he had guided the 
educational policy of the Presidency lor many years. 'I'he 
Public, by electing him to (be //adi of the great national 
assemblies like the Congress and Conferences, had bestowed 
Upon him the highest honours which were within their 
power to bestow, lie had been for many, many years 
lending a strong helping hand to all the reform movements 
and to many institutions of public utility. rSo when, on 
Ist .January 1910, his late Majesty King Kdward VII 
knighted Mr. Chandavarkar, it was acknowledged on all 
hands that title was worthily bestowed. 8ir Narayan was 
entertained by several institutions to mark their sense of 
congratulation on the honour conferred upon him. 'I'he most 
notable of these gatherings was tliat of the Students’ 
Brotherhood which, wishing to commemorate the event in 
some singular manner, obtained the permission of the 
Government of India to make a presentation to him for his 
most valuable and unique services to the Brotherhood. 'Phat 
peimission was readily granted, and Sir George Clarke, 
Governor of Bombay, presided at the function on the 14th 
March 1910, 'I’he Brotherhood presented Sir Chanda¬ 
varkar witli an address in whicli his public se.rvices were 
mentioned in eulogistic terms, and in handing him a beauti¬ 
fully designed silver casket on behalf of the Brotherhood, 
Sir George Clarke paid him a high tribute. Sai d 
His Excellency : 
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No one can value more higlily than I do those (lualitiea which 
have been referred to in the address. It has been my great fortune 
to have been often in contact wiili Sir Narayan Ganesh Chanda- 
varkar and to have heard hi.s upiiiioins on many subjects. To me 
this liad lieen a great gain, and I w<dl undersood how highly his 
great kno vledgo, .sobriety of judgment, broad sympathie-s and true 
kindness ( t lieart liave endeared hitii to all communitie.s. It i.s not 
only a.s a ivi.se and conscientioti.s judge that Sir Xarayaii is known 
and will ahvay< he remembereii He stands out as a type of which 
India pos.s-.sses hut tew exainplBS at a time when there is supreme 
need for sol)er connsel.s and lofty guidance. 

Sir (Jetirge Clarke coucluded by ijescrihing Sir 
Narayan as i> le of the .trreatest citizens of l.h)inbay. 

DI'AVAN OK INDOKK 

■Sir Naraynii's tenure as a .jmlse catne to a eiosii in 
1913 anf be retired fioiii service full of lionours. During; 
bis twelve years ot judge.siiiji, he had won the respect 
and adiniralini of all, and liis retirement vvas keenly 
felt both by the Bench and the Bar. Sir Narayan, 
tliongli he retired front service, could not retire, to w'ell- 
deserved -eat. His talenU were, requisitioned everywhere, 
and the Mahurniah ot Indore wa.s too glad to have 
him as his Prime Minister. Sir Narayan hocame the 
Uewan of Indore .State in 1914, and he did a great deal in 
ovcihaiilin!.!; the administiation of that State. He actively 
promoted the cause of free eleuienlaiy education and other 
reforms tliat were conducive to the welfare of tlie public. 
Hut circuKistauces were not altogether favourable and 
Sir Nara) in resigned hi.s post in October 1914. Soon 
after he made a tour in the south and west coast of Madras 
Presidency and delivered many speeches. Sir Narayan 
took advantage of lii.s freedom by devoting a great deal 
of time to the irolitical affairs of the country. And the 
manifesto which appeared under the joint signatures of 
himself, Sir D. H. Wacha, Mr. N. M. Samarth and others 
when the late Mr. Montagu, the Secretary of State for India, 
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was here, contains possibly the best exposition of the 
Congvess-Leagne scheme. 

THE MONTAGU KEEORMS 

His view on constitutional reforms is fully expressed 
in the foreword to Mr, d. A. Natesan’s “Wl)at India 
Wants ” wirich is reproduced below verbatim ; 

Tlie present administration in India is virtually an administration 
of tile Indian Civil Survice, whicli is almost entirely composed of 
British officials. They are indued capable and conscietrtious and 
have done good work; hut tliey are the slave.s of a system, which 
makes the Service a close Service, weddeil to red tape and routine, 
slow to dtscfcin and move with the times, jealous of outside and 
independent oritioism and, owing to their comparative aloofness 
from Indian society, due to social and otlier causes, more or less 
out of touch with, because nnahle to find out, real Indian sentiment 
and public opinion. The result is that, in Important matters 
att'eoting the Indian conditions, knowledge comes too late to the 
Service, and to the Indian administration wliich it practically 
controls, too late, i.e., after tblngs have gone wrong, public 
dissatisfaction has become acute and mischief has been done. Some 
of the best members of the Service have themselves admitted that 
For instance, refer to the speech of the late Mr. Crosthwaite on the 
Jhansi Encumbered Estates Bill in the Imperial JjCgi.slative Council 
In May 1882, and to Mr. George Cambell’s speed] in the House of 
Commons on February 28, 1879. 

The Mesopotamia Commission’s report, condemning the system 
of Indian administration, only repeats the le.sson.s of the Mutiny 
of 1857, of the Orissa Famine of IHOli, ot the sensational muddle of 
the Indian finances in 1880, ot the famine administration of 1877, 
and ot the legislative and administrative, measures relating to the 
chronic indebtedness of the Indian ri/ol (agriculturist) and to the 
land revenue systems of India and to the partition of Bengal. 

As Cord Northbrook in substance said, when lie was Viceroy, 
In a despatch of 1875 to the Secretary of State for India, and 
subsequently also in the House of Lords, the present sy.stem of 
Indian administration sufl'ers seriously ior want of a constitutional 
machinery fitted to find out Indian sentiment and public opinion as 
the basis of legislative and admlni-strative and especially financial 
measures. 

There can be no other way to remedy that .serious defect ot the 
system than to provide a constitution which shall make the 
administration primarily and at one end responsible to Indian 
public opinion, and finally, at the other end, to the British 
Parliament. 
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I am, therefore, generally speaking, In agreement with the 
proposals for Indian reform made in the memorandum of the 
nineteen non-official Indian mombers of the Imperial Legislative 
Council and in the aclieme adopted by the National Congress 
and the Muslim League at their respective sessions held at 
Lucknow in December, tffib. The best merits of the memorandum 
and of the scheme is that they aim on the whole at what Lord 
Kllenhorough, who had been Governor-General of India for some 
years, and afterwards President ot the Board of Control during the 
regime of the Cast India Company, wrote in 1851): “We 
must abandon ihe eiclusive British system and nationalise our 
Goveri merit," 

The memorandum and the seheine have been condemned in 
some (jiiarters as being rovoliittonary on the main ground that their 
proposals transfer power irom the Indian Civil Service, who (it is 
said) are best fitted to represent the masses in India, to the Indian 
educated classes, who (it is maintained ) are, not the true represent¬ 
atives oi' the masses. We may, without fear of the result in favour 
of the Indian educated classes, invito one test, which is a sure test, 
on dlls c|uestlon. If we take the hlstoiy of the administration Irom 1858 
down tc now, with special retcreiiee to the amelioration of the 
condttioi of the Indian agriculturists, who form seventy-five per 
cent, of the people in India, we shall iiioontcstihly find tliat 
measures advocated in their interests by the educated Indians 
through their newspapers and public associations and at pviblic 
meetings had been strenuously opposed as chimerical by the British 
officials 111 India tor a long time and were ultimately more or less 
adopted under the stress of circumstances. It is the view of the 
Indian educated classes regarding the ryots’ lot which, generally 
speaking, lias after more or less painful experience to some extent 
won ; and the official view has yielded in tlie end. 

Though a inotlprato of moderates, Sir Narayan did 
not fail to lift up his voice, whenever necessary, against the 
unjust acts of the Government. When the Madras Govern¬ 
ment intorneil Mrs. Besant, he was one of those who 
challenged the justice of the action. The articles which he 
wrote in the Times of India ((uestioning the validity of 
the internment, will occupy an important place in the intern¬ 
ment literature. Sir Narayan was a moderate through 
conviction and not through fear. 

Such is in brief a sketch of the life of one of the 
greatest of Indiana. This sketch cannot be better closed 
than by quoting in full the appreciation of his work and 



368 


INUIAS JUDGES 


character penned by a Christian missionary in the pages of 
Driamdaya during the week which saw Sir Narayan’a 
departure from Bombay as the Dewau of Indore, He says ; 

The departure this week of Sir Narayan Ganesh Ctiandavarkar 
to the post of Dewan of the State of Indore leaves Bombay the 
poorer in its forces for religious and social reform. The Prarthana. 
Sainaj, the Students’ Brotherhood, the Social Sorvice League, the 
Holika Sammelaii Cominittee and other progressive ameliorative 
organisations in Bombay will lo.se thus the personal connection of 
one of their pioneering, inspiring and guiding leaders. Indeed, 
taking into consideration all varied elements which combine to 
make the liiglier life of modern Indian society, it is probably not too 
much to say that Sir Narayan has made himselt the foremost Indian 
citizen of Bombay. Rising by sheer force of character and attain¬ 
ments, he has become Vice-Chaaeeilor of tlie University, Justice of 
the High Court (twice being Acting Chief Justice), and a leader in 
most of the forward movementa for social and religiotts progress in 
the city, with influence extending out into the Presidency and into 
national affairs too. 

Aspiringneas, industry, learulng, determination, courage,, 
broad-mindedness, soclaliility,—many excellent traits have been 
developed by him, and have helped to make him great. 
But a chief distinguishing oharacterhstie is hia spiritual appreola- 
tlveness. The things of the spirit seem to have appealed to 
him as the highest and the most important things. Reading 
and meditation on religious truths appear to bo to him a 
delight and veritably a nourishment tor his own spirit. Prayer 
In inter-communion with a Supreme Spirit of helpfulness seems to 
be a fond practice. Such an Inner personal life has led to an inter¬ 
pretation of life in general from the higher standpoint of spiritual 
values. It has also appropriately prompted him to practical efforts 
to reform the religious and social life of the great Hindu community 
In which he himself was born and in wbich the majority of his 
countrymen are living If he has not shared all the faith of his 
Christian friends, they, on their part, should not fail to appreciate 
the extent to which he has appreciated their Lord and their sacred 
scriptures. Indeed we are well aware that his frank and generous 
appreciation of the spirit of the age as being pre-eminently pervaded 
by the spirit of Jesus Christ (in a lecture delivered in the 
Y. M. C. A., Bombay), and also his open letter to the Times of India 
on the occasion of tlie Tercentenary of the EngUsli Bible, did 
produce opposition from his co-rellgionists, but less opposition than 
such utterances would have produced against a Hindu who did not 
occupy the eminent position in public life which Sir Narayan 
occupies. 

Generous expression of appreciation of such a person is robbed 
of its ordinary dangers, because It is of a person who along with 
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many othiir admirable qualities possesses also the valuable quality 
of discerning humility. Sincerely eminent Brahmin leaders of 
religious and social reform could thus say with regard to himselt 
and to his fellowmen what he said on the occasion last week when 
5,000 people gathered to bid him farewell. 

Sir Narayan was, during a life of strenuous and varied 
activity, a leader of political and social thought in Western 
India. To the end he knew no rest. He died suddenly of 
hear'; failure in May 1923, in his sixtieth year, at Bangalore 
where he had gone for health. Sir Narayan was a fine 
flower of English Liberalism, alike by his culture and 
temperament. By his speeches and writings, he did consi¬ 
derable propaganda work on behalf of the Montagu reforms 
and in. the inauguration of the New Council in Bombay 
becaine appropriately its first President—an office which he 
held with distinction down to the, end of his life. In bis 
death Western India lost a scholar, a patriot, and a veteran 
leader of liberalism in politics and religion who was withal 
a judge of no mean authority in his time. 

The speeches and writings of Sir Narayan Chanda- 
varkar contain very instructive material illustrative of 
Ilia great interest in all the departments of life. His 
deep erudition and extensive knowledge and experience 
made him feel (j^ulte at ease whether he spoke of social 
reform or ot education, whether of politics or literature. 
His speeches show a lawyer’s bent of mind and like a judge, 
he silts both sides of an argument. He knew what people 
said on one side or the other of a question and deliberately 
made up his own choice. For example, ho knew that it 
was usual for the critics of English education to say that 
that education was introduced into this country to manufac¬ 
ture clerks for the Secretariat and other Government offices. 
He openly disavowed any such intention and quoted autho¬ 
rities on the other side. He referred to Mount Stuart 
24 
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Elphinstone who, in a minute on Education, dated 10th 
March 1824, distinctly pointed out that the scope of his 
plan of education was not “ to provide clerks for public 
offices ” but “ to diffuse knowledge among all orders of the 
people of the country, and to concur with other causes in 
raising them in time to level with the European nations 
From the annual report of the Hoard of Education for 1844, 
he picked out one or two passages which go to disprove the 
former view and support his own opinion and the opinion 
of Elphinstone. The report says ; 

The object of Government we take to be perfectly distinct and 
Intelligible, namely, to make as vigorous an impression upon the 
Asiatic mind as possiltle —to rotise it from the torpor into whlcli It 
has subsided for some hundred years past, and to place it In a 
condition for receiving and digesting the results of European pro¬ 
gress and civilisation.Wherever we find gross intel¬ 

lectual darkness, wo are sure to meet with grovelling superstition and 
the worst forms of priestcraft. A lax morality is tlie inevitable 
offspring of such unholy union, and It Is only by tlie Introduction 
of light as a sort of moral policy, that any effectual warfare can 
be expected to be wage<l against tliose enemies of the human race ; 

For trutli has such a look and such a mien 

As to be loved, needs only to be seen. 

EDUCA'ITONAD 

It will be remembered that Sir Narayan (lhandavarkar 
■was for a long time the Vice-Chancellor of the Bombay 
■University, The honoiu' conferred upon him was in recogni¬ 
tion of his services as an educationist. Sir Narayan had 
always been very fond of students and had spent a great 
deal of his time among them. Ue had been actively con¬ 
nected with the Students’ Brotherhood and various other 
institutions concerned with the welfare of boys. As such 
he had an intimate knowledge with the tastes and aspirations 
of young men and had tried, according to his lights, to 
carefully guide such aspirations into proper channels 
instead of obstructing them. In his address on the 
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“ Responsibilities of Students ”, lie gave free expression to 
his views on social, political and religions matters for the 
benefit of the students. The following passage is a sample 
of the general tenour of bis speeches to young men ; 

I'olUical nc.tivity, political agitsttoiis, are certainly good. They 
tiave heir value and 1 do not for one moment rimaii to ignore their 
value But what we do with oneliandlet us not undo with the other. 
Let not till-principle of elevation which we try to infuse into our 
people, by meains of our political activities and National Congress, 
lie allowed to be counteracted by theprinciplo of fatalism, which our 
presett social arangement and onr present religious beliefs teach 
tliem. Let us retorm and correct, the latter, so that our political 
activities uiay be helped and sn(>ported, in.stead ot being opposed 
by them. That l.s, while we teach tlie people to he politically great, 
let us tot forget to t('ll them that tlicir religions and social ideas 
sliould be a.s much improved an their political ideas—that the 
former should be of an eiiUghtened and elevated cbaracter equally 
with tl i) latter, 

la tbo satnit adflr('.s.s, Ohandavarkar gave a very 
irnpreHsive definition of tbe high ideal of duty. He said : 

A ligh ideal of duty implies, (irstly, cherishing the conviction 
that you arc horn, not tor yourselves but tor your country; 
secondly, it impliins renderliig eervlce to your country dispassion¬ 
ately; ihirdly, rendering that service dispa.ssloiiately in all those 
matters, po itica), social and religtou.s, on wliicb the country’s 
welfare and progress e.s.sentially depend. Tims, then, I define a 
high ideal of duty to consist in cherishing the conviction that each 
one of you is born to serve your country disp.assionately so far as 
yon can in political, sooial and religious matter.s so as to secure that 
country’s progress all along the lino. 

'I'd Sir Narayan (fbandavarkar, political aspiration, by 
itself, w'as insufficient; it must l>o sustained and supported 
by action in tlie social and religious field. And he exhorted 
the yo mg men to have moral courage which means 
“ tliat a man who tliiiiks and feels that a certain thing is 
right, stands by his opinions and convictions, adheres to 
them laithfVilIy and unflinchingly, looks to no public 
applaust o.. favour, hut dofts his heat to act up nobly and 
fearlessly to his principles". In the paper on “ Aims of 
Life”, he says : “ Each individual is a force, whether for 
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good or evil, however poor and humble he might be.” Be 
strong, be brave and bo modest, this is the burden of bift 
message to young men. 

OnANDAVARKAU AND TELANG 

Sir Narayan Cba/idavarkar bad always cherished the 
highest admiration for tlio late Mr. Justice K. T. Telang. 
His address on “ Mr. Justice Telang as a Student ” is an 
illustration both of his great respect and of bis own gifts for 
biography. With a few sim|)l« bnt striking touches, bo 
calls up the figure of Mr. Justice Telang as he was a 
student to the end of his life. .After dealing both with 
Telang’s attitude of mind and methods of study, after 
describing Telang’s love of literature and liis capacity to 
think and criticise, he comes at last to the aim of life as 
gathered from Mr. J’elang’s life : 

To be tliougbtful, to be fair, to be ruverentiiil, ami, above all, 
to be pure—this must, be the aim of life. Telang uitainefl it because 
be began life as an earnest and honest student, and remained so 
througliout hla life. Hence he learnt to approacli ail questions with 
the dignity, the truthfulness and the suavity of a cultured man and 
he was a cultured man because he was a true sti.idont. 

CONVOCATION ADDRESS 

Sir Narayan Cbandavarkar had the unique honour of 
twice delivering the convocation address to the new 
graduates of the Bombay University. Knowing as lie did 
intimately the budding products of University education, 
he has always felt that the English educated man is not 
such a godless being as he is depicted by some to he. 

“ I have no concern,” he says in the first addres.9, “that we are 
or ever shall be a godless people. Godlessneas Is not a charge that 
can be justly brought against either our youth or our educated men. 
The spiritual faculty is Innate in us and the sense of the supreme 
soul which we drank in as it were with our mother’s milk, If I may 
say so, cannot disappear merely because the education we arc givek 
is secular.” 
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'I’heiie addresses were delivered at a time when great 
I'hanges in the Tlniversity courses of study were being 
considered, the main object of which was to give science 
a more important place than it had occupied in the past. 

I’OI.ITICS 

Sir Narayan nhandavarkar had no doubt presided 
over the Indian National O.ingress, Bombay Provincial 
Confeienco, delivered a nuiobe.r of speeches and written 
many articles dealing with political subjects. But, all the 
same, his real interest had never lieen in secular politics. 
To him religiou and social reform wore the foundation 
of all politics, and he had been concerned more with 
strengt.iening the foundation than in e.rticting the upper 
edifice. 

The Presidential address at the Lahore Oongress, 
delivered as it was on the morrow of a great famine, dealt 
almost exclusively with the position of the ryot and the 
means ot improving it. 

In the Bombay Congress of 191,') under the Presi¬ 
dency of Sir S. P, (later Lord) Sinha, Sir Narayan Chanda- 
varkar was entrusted with the resolution about the military 
and naval training and volunteering of Indians. The War 
had brought this problem within the field of practical 
politics, and Sir Narayan was not slow to perceive it. In 
the course of the speech, he referred the audience to the 
experiment made by England in sending Indian troops to 
Europe in IKOO, and at the beginning of the Great War. 
Ho supported the fitness of Indians for general military 
service on the testimony of Sir John Malcolm and Sir 
.lohn Fioinch who respectively, in 1800 and 1915, gave 
public recognition to the signal proofs of bravery and 
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fitness which the Indian troops had given, 'I'he speech 
contains one notable paragraph which cannot be omitted : 

England’s (.‘aiise Is India’s, they rise or fall together. That was 
the comment which you made on Lord Bryce’s statement. May I 
be permitted to offer another comment on the false prophecy of 
Lord Bryce—and I make that comment in all liuiinUty, because 
Lord Bryce happens to be one ot the celebrated and acknowedged 
historians ot our times, and I am but a teeble and humble student 
of history. And yet even a teebJo and humble student of history 
may be able to throw light on the lessons ot history if he 
is careful to mark the movements of nations trom times ancient. 
It may be true that if England had stood alone, if England 
had remained insular, she might have become mighty like other 
nations that have stood single. While that law of history as 
derived from its lessons may he acknowledged to be correct, a 
greater, a higium, a more sacred law stands writ large on the 
record of nations and the pages of history, and it is this *. Once a 
nation, which has remained isolated and single, steps out of its orbit 
and comes in contact with another nation wltli its own type of clvisa- 
tion and the two nations aro brought within the fold of Empire, then 
the law of history is that the nation whicii has brought within Its fold 
tlie other nation,—once put upon a career of what i» called Empire 
of Imperialism,—has no other life than the life of the two put 
together. And the life of the Empire, true Imperialism, means that 
England will live and endure and will be true to her own traditions, 
will have her vitality preserved and continued, by the grace of 
God, provided she raises India to her own level. {Applauae.) That 
is the law which you and I have to bear in mind ; that is the law 
which British statesmen have to bear In mind. And thi-s crisis 
of the War has come to teach us many a valuable lesson, and this 
lesson in particular, that England cannot do without India, and 
India cannot do without England. And, therefore, united we must 
stand, and we can only stand united if, taking advantage of the 
psychological moment in the destiny of the Empire to which we 
are bound, British statesmanship rises e(jual to the occasion, gives 
the right-hand of fellowship and says to our educated fellow-men ; 

Como within tlie fold of our military schools and naval schools 
and colleges." {Ayplame.) 

Ah regards volunteeriug, the basis of which, he said, is 
that loyal subjects should be give.n an opportunity of giving 
solid proof of their loyalty to the Crown by enlisting them¬ 
selves as volunteers, he felt that the time had come 
when the British Government ought to open the doors of 
volunteering to our people. 
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LITKRAUy 

Si)' Narayaa Cliandavarkai' was a great student of 
English literature. Wordsworth was bis special favourite. 
He gave twelve discourses on Wordsworth’s “ Prelude ” to 
weekly classes ol the Studont-s’ Hrotherhood. In them, Sir 
Narayau (Ihandavarkar’s love of nature and love of books 
had free play. Wordsworth was the poet nearest his ideal, 
though lie did not fail to see, as he observed to one of his 
friends, one day, that a study of Wordsworth has a tend¬ 
ency ratlier to confirm Indian students in their instinct for 
contemplative quietism. Wordsworlli’s philosopliy has much 
in ciunrac n with Hindu conceptions of the Universe and the 
points of resemblance are brought out in a very striking 
manner it, some of these discourses. The address on “ The 
Woman 8oul ” calls for special mention. The important 
part which woman lias always played and is destined to 
play in the evolution of liumauiiy towards higher ideals 
was a favourite theme, and the lecture which was delivered 
at a meeting of the ladies of the llorahay National Indian 
Association, may well form the first of a series on Indian 
heroines. 

RKIAGION 

A Brahmo by faith, Sir Narayan was deeply religious 
in the true spirit of that word. To him religion was not a 
matter of set form.s, but a matter of life, lii liis addresses— 
social, political and literary—tin*, religious motive is always 
very near. Some of the principal thoughts wltich appear 
again and again in iiis religious utterances may be men¬ 
tioned. 'I’hf following passage, like some other passages, 
is taken from the introduction contributed Mr. K. Natarajan, 
the talented editor of the Indian Social Reformer to 
“ The Speeches and Writings of Sir Narayan Gauesb 
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Chandavarkar ”, and it gives us a summary of these 
thoughts and utterances ; 

Nature gives us the cine to God’s ways, la society, God's ways 
are best revealed In the manner of little children and in the simple, 
unsophisticated lives of the common people. The small things of 
life count far more In spiritual development than the great things 
of which people talk most. There la no distinction between men’s 
duties as religious, social and so on. Every duty is a religious 
duty, and the realization of religion is through faithful dealing In 
every day life. Some of tho summaries of the sermons are frag¬ 
mentary. Moreover, they convey no idea of the force and power 
which Impressed the audience at the time when they ware spoken. 
One of the best Illustrations Is the last noble sentences in 
the sermon on the late Mr. Justice Ranade, closing with the calm 
assurance that “ He watches ns from Ills place above”. 

Where meteors shoot, clond.s form, 

Lightnings are loosened. 

Stars come and go! Let joy break with the storm, 

Poace let the dew send ! 

Lotty designs must close in like effects ; 

Loftily lying 

Leave him—still loftier than the world suspects 

Living and dying. 

The aptness and felicity of the grand lines of Browning in the 
context may be said to be typical of Sir Narayan Chandavarkar’s 
happiest vein of quotation. 
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A mong tlie eminent ladians of to-day, Sir Sankavaa 
Nail- easily holds a high place. His name has 
been familiar throughout India for over three decades in 
connection with ditfcrent fields of public work. As a 
successful lawyer, as an ardent social reformer, as politician 
and educationist, and, above all, as Judge, Sir Sankaran 
Nair has made his mark for over a generation. In 
fact, ho is the foremost among t!ie sons of Malabar, 
whose elforts in the direction of social amelioration are 
so well known. In other parts of India as well, his 
acknowledged merits, his outspokenness, and his courage, 
have won for him a considerable measure of respect. 
He was the third Indiau to be raised to the dignity of a 
flouncillor in the Viceroy’s Executive Council, to the 
responsible office of Education Minister to the Government 
of India. Lord Pentlaad remarked on bis appointment 
tliat Sir Sankaran Nair would prove “ not only a wise 
Councillor, but a man of the most progressive and public 
spirited instincts ”. 

EARLY LIRE 

Sir Chettur Sankaran Nair was born on the 11th July 
in the year of the great Sepoy IMutiny, 1857, in the 
district of Malabar. His father was a 'I’ahsildar—at that 
time an otfic ial of no little con8ec[ueiice—and his grand¬ 
father had held the Sheristadarship of the Collector’s office ; 
and with .such examples before him, young Sankaran Nair 
naturally inclined to the public service at first, and in 
order to obtain a footing, was ambitious of an advanced 
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education. When nine years old, he first attended a small 
school at Angadipuram and was then sent to Cannanore for 
secondary instruction. Mr. Watson, an educationist of 
considerable abilities, was then Headmaster of the 
Cannanore Institution and had as his senior colleagues other 
Europeans, so that at a very early age Sankaran Nair's 
character was shaped under English influences. After 
some time in the Cannanore school, the young student 
joined the Calicut Provincial High Scliool, from which ha 
matriculated, being first in the Presidency in the first 
class. In 1875, Sankaran Nair joined the Presidency 
College and lived in Mylapore. At that time Mr. 

Thompson and Mr. Porter, Edueationiats justly celebrated* 
intSouth India, were Principals during the period 1875-77, 
and Sankaran Nair was brought into intimate touch with 
these experienced instructors of youth ; and so was most 
fortunate in having, both in his school and college careers, 
Europeans as masters and friends. This intimate associa¬ 
tion Sir Sankaran Nair has, on many public occasions, 
acknowledged as being among the fructifying influences 
of his life. In passing the Bachelor of Arts Examination, 
he won the English and History prizes and obtained the 
distinction of winning the Elphinstone prize. Sankaran 
Nair had a decided loaning to the study of History, 
Biography and Economics. He has been an omnivorous 
reader, and bis general knowledge covers a wide range. 
To be thorough is oue of Sankaran Nair’s traits of 
character, aud he wished, after taking his 13. A. degree, 
to qualify himself for the Bar instead of entering Q-overn- 
ment service, stimulated perhaps by the phenomenal 
8UCoe.ss of Indians as Vakils and the European Barristers- 
at-Law of that period prominent among whom was the 
late Mr. (subsequently) Sir H. H. Sheppard. Declining, 
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therefore, to accept a good position in the Educa¬ 
tion,al Department, or a clerkship in the Board of Revenue 
Office, Sankaran Nair enrolhsd himself as a student in the 
Law College and passed his B. L. Examination being first 
in the Piesideney in 1879. He tlien apprenticed himself 
uudet Mr. H. H. .Sheppard for a year, and, in 1880, was 
enroll'id as a Vakil ol tlie High Court of Madras. Under¬ 
standing law thoroughly, his original aspiration of entering 
Government service tempted liim to accept a District 
Munsirfship ; but the prospects in that capacity not being 
brilliant, he resigned his appointment after six months and 
resumed such practice as a very,junior Vakil in those days 
was aide to obtain, when English BarrIsters-.'it-Law held 
perrnarent sway and many Indian Vakils were fast 
overtaking the Barrister.s. 

“ Altliough,” remarked a writer in the Bomhay 
Chronicle, ‘‘ Sankaran Nair came as a recruit to the Vakil 
bar, which was then handicapped by the preference given 
by litigants to the Barristers, he entered it with notions of 
individual freedom of opiuiou and action, which for good 
and bad have never deserted liim.” 

CAHKKR AT THR BAR 

Bankarau Nair, from the very beginning of Ids career 
at the bar, was looked upon as a rising man. Hailing from 
Malabar litigants from the West Coast flocked to him, his 
special knowledge of tlie land tenures of that district 
and of its social customs and institutions singling him 
out as being peculiarly fitted to represent the grievances 
and difficulties of Malabar clients. Saiikaran Nair was 
a membei' of the Vakils’ Association, which body at 
that time passed a resolution that no Vakil should engage 
a barrister as his senior. The resolution was passed, 
from all accounts, with the object of crippling the 
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predominating practice o( barristers who obtained the lion’s 
share; and the result of that resolution has been that the 
barrister element, so far as Kuropeans are concerned, was 
considerably handicapped and for a time practically 
deserted Madras for Calcutta and other places; and the 
Vakils have since had the bulk of the practice. ISankaran 
Nair rehised to give his adhesion to the resolution aforesaid 
and dared to claim for himself the right to choose his 
seniors or juniors just as he pleased. Considering his 
comparatively junior position in the Vakil bar, his courage 
in standing by his convictions and acting in some degree 
against his prospects, demonstrated his honesty, at the 
expense of a cleavage with his fellow-Vakils which has 
only of late years been bridged over. Notwithstanding this 
breach in the continuity of his amicable relations with the 
Vakils, his eminence as an able lawyer and advocate 
earned for him the support of a large clientele, and this 
was all the more extraordinary when he had men like Sir 
V. Bashyam fyeiigar, Sir Subramania Iyer, Kaja T. Kama 
Rao, and afterwards V. Krisbnasawmy Aiyar, Sir P. S. 
Sivaswamy Aiyar and F. R. Sundarara Aiyar and others 
■of like calibre as rivals. Two of those rivals became 
members of the Madras Executive Council—the late 
Mr. V. Krishnaswami Aiyar and his successor the Hon. 
Sir P. 8. Sivaswamy Aiyar. Sankaran Nair’s relations 
with the Bench were always extremely cordial, and the 
late Sir T. Mutbuswainy Aiyar expressed the opinion that 
Mr. Sankaran Nair should be appointed as District Judge 
■while Sit Charles Turner predicted that he would become 
■a High Court Judge. 

AS A JOUHNALIST 

While Mr. Sankaran Nair was in practice, he started 
the now defunct Madras Review, with which he was con- 
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nected for only a siiort time. He was also closely asso¬ 
ciated with the Mndra.'i Lmr Journal. Many of liis 
eontril utlons appeared in the Madras daily papers, to one 
of which he was for long a tower of strength. He has 
also been a contributor to the English I'ress, and his out¬ 
spoken ])a{)tu' on the adininistration of justice in India in 
the Coi/'einporan/ Review resulted in a strong Anglo-Indian 
agii trion against the writer. When the article was pub¬ 
lished lie had reve.rted to the bar after a short acting 
incumlioncy on tho High (,'ourt Beneli, and when the next 
vacancy occurred he was pas.sed over in deference, appa¬ 
rent!}', to that agitation. Lattu' on, ho wa.s restored to 
the High Court Bench, and now he has obtained a move 
distinguished position ; so the i\nglo-lndiaa agitation proved 
in the long run, brntum fulmen. 

AS HI<}H CtOlJRT .lUDtiH 

Mj . Sankaran Nair acted throe times as Puisne Judge 
of the High Court before he was permanently appointed to 
that positioi in 1908. Previously he had been Govern¬ 
ment Ploader on and off several times and conducted some 
important trials, chief among which was the trial of the 
persnns couc.eriifld iu the Shanar-Maravar riots of 
Tionevi'lly, and iu 1907, was appointed Advocate-General, 
Madras, being the first Vakil to hold permanently that 
importaut and dignified office. And Sankarau Nair, it 
may be mentioned, owed this directly to Lord Morley, 
then Secretary of State. He seemed to have felt the 
unjust treatment meted out to him by tho local Governments, 
and he, therefore, directly made tho offer to Mr. Sankaran 
Nair through the Governor of Madras, Sir Arthur 
Lawley. As permanent High Court Judge, lie succeeded 
Sir Subramania Aiyar. Mr. Sankaran Nair was recognised 
to be a sound and strong Judge, and he easily maintained 
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his position with the ablest and strongest of his European 
colleagues. His independence and integrity were 
unquestioned. Tn the Tinnevelly Sedition Case, which 
occasioned much excitement in the Presidency, Mr. 
Justice Sankaran Nair pursued his own line and, undeterred 
by fear or favour or accusations of partiality, pronounced 
judgment according to his convictions, regardless of 
agreenient or dissent from his colleagues. 

It was said of him ; 

On tho Beiioli, Sir Sankaran Nair aC([Hired a name for 
Independence, integrity, and impartiality, and was very popular 
with the profession. Hi.s evident desire to do jii.sttce, without 
allowing legal teohnioalilies to cloud the plain issues in tho case, 
has earned for him the appellation—B<iiuty Judge. Me always 
appreciated a learned argument from the bar, but the side with a 
strong case on the merits was sure to win before him. His was a 
commanding figure on the Bencli, and his colleagues always resign¬ 
ed themselves into his hands and allowed him to have his own 
way. His vigilance ou the Bench kept the bar alert. Seniors used 
to think twice before advancing an unsound argument, for, to he 
sure, he would discover them in no time, and junior.s would sooner 
dare to heard the lion in its den than face him with an ilhprepared 
case. His judgments, which are many and valuable, are charac¬ 
terised by a thorough grasp of principle and wide legal research. 

Sankaran Nair, ./., was rc.sj)onsib!e for several 
judgments on land feouve; in the leading ca.se of 
Muthusami v. MaHilanioni, he, hebl that tliere was no 
prohibition against marriage betweeen tho several castes 
of tho Sudras. In bis judgments on Marmnakkatiiayam 
Law, he tried his best to introduce modern progressive 
ideas about family life and to smoothen tlie working 
of the harsh rules of tarwanl management. He was, 
however, not so anxious to display his scholarship in 
the judgments that he delivered as to do substantial 
justice. During a good part of his judicial career, he 
sat as a junior Judge along with Sir Rsilph Benson, and 
many of the judgments delivered by that Bench bear 
the impress of his strong personality, although following 
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'the practice then prevailing, the judgments were uniformly 
delivered as that of the Bench. 

HIS PUBLIC LIFE : OFFICIAL 

When Mr. Saukarau Xair was practising as a Vakil, 
he was made a member of the Committee appointed to 
enquire, into the state of the Malabar Tenants. The relations 
between landlord and tenant in Malabar is a vexata t/ucestio 
with which the Government have always been loath to deal, 
and his work iii that investigation was greatly appreciated 
by the authorities. Later on, he was appointed Secretary 
to the Devastanam Committee of which Sir T. Muthu- 
swamy Aiyar was Tresident, in which capacity also he 
earned the encomiums of tho authorities. In 1889, he 
was nominated a Fellow of the Madras University, and 
although be was frequently invited to serve, and did serve 
for several years on the Syndicate, he declined the honor 
afterwards owing to more attractive work in other directions. 
It was in the Senate most certainly that he sowed, uncon¬ 
sciously, the seeds which have blossomed into the tree of 
Educatlon.al Membership, for there he showed himself 
to be a dispassionate critic of educational matters, with 
no arrierc pemee or partiality with regard to any particular 
class or community. 

In tho following year he was nominated a non-ofllcial 
member of the Madras Legislative Council, and although 
at that time aon-official members were allowed no scope 
to assert themselves, Mr. Saukaran Nair was always 
considered a sane and sober member, who indulged in no 
visionary Utopias, but a man who was prepared to do 
his utmost to help his countrymen to tho best of his 
power and ability. While on the Council he helped 
forward two important legal enactments, one concerning 
village servants and municipalities in the Presidency, and 
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the second, a much more significant and far-reaching 
measure, that of the Malabar Marriage Act. He was- 
one of the chief members of the Commission appointed 
for making recommendations on the subject, in which his 
knowledge of his native district, and its peculiar conditions, 
peculiarly fitted him to be an adviser. It may also be 
remembered that he was a member of a Provincial 
Legislative Council before and subsequent to Lord Cross’s 
Act. Mr. Sankaran Nair also served on the first Education 
Commission after Lord Curzon’s Commission visited 
Madras. “ I had," said Sir Sankaran Nair, at a farewell 
function given in bis honor, “ to take the chief part, 
perhaps the whole responsibility of framing questions to 
be put to the witnesses, which no doubt directed the 
enquiry of the Commissioners Sir Sankaran Nair waa 
one of the witnesses examined before the first Public 
Services Commission of 1880; and in the last Public 
Services Commission enquiry hold at Madras, his evidence 
was among the most outspoken of the many bold and 
honest statements made on that occasion. 

PUBTJC lilFE ; UNOKEIUIAL 

By un-official public life is meant those activities which 
are not in the remotest degree connected with Government, 
and which, unlike membership in a non-official committee 
for some official investigation, or the position of a non¬ 
official member in the Legislative Council, concerns only 
the social, political, and religious evolution of the Indian 
people under modern conditions. 

Sir Sankaran Nair’s incursion into the field of Indian 
and English journalism, and the part he played in 
publishing his convictions courageously has already been 
mentioned; but it is on the platform that some of his 
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important achiovementa were won. He was made President 
of the first Provincial Conference, held in the city of 
Madras in 1897, just when the political life of India had 
begun to get exciting. The plague measures had. begun, 
making Bombay and Poona furious. 

CONGRESS PRESIDENTIAE ADDRESS 

From the very inception of the Indian National 
Congress, Sir Sankaran Nair gave it his warmest 
adhesion and, himself a student of political conditions 
prior to 1886, he threw himself heart and soul into 
Congress activities. When the Congress attained the 
13th anniversary of its birth, Sir Sankaran Nair was 
elected as the President of the Session at Ainraoti. That 
was in 1897—a period immediately following the imprison¬ 
ment of Tilak, and the deportation and internment of the 
Natu brothers—a period of intense political agitation and 
discontent. Nevertheless, Sir Sankaran Nair’s Presidential 
Address was a frank and courageous review of the 
relations existing between rulers and ruled, of the 
obligations and responsibilities on both sides, and an 
optimistic survey of the possibilities—or more correctly— 
the certainties of India’s future. In that address the 
speaker gave a concise resume of the duties of Government, 
and the hopes and aspirations of the Indian people. 
Referring to the Diamond .lubileo of Her Most Gracious 
Majesty Queen Victoria of blp.ssed memory, he said: 

While Englishmen In India Inflamed by race animosity and 
the recollection of the Sepoy Mutiny, which ignorance still calls 
the Indian Mutiny, were calling for terrible reprisals, she, unasked 
forgetting and forgiving, issued her gracious proclamation. It 
was a stern reproof to those who then clamoured for indiscriminate 
vengeance ; it continues to-day a standing rebuke to those of 
her European subjects who would deny us the rights of equal 
citizenship. 

25 
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Repelling the charge that 'Indiana were forgetful 
of the unsettled state of the country previous to the 
Pax Britamiiea, Sir Sankaran Nair said ; 

We are also aware that with the decline ot British supremacy 
we shall have anarchy, war, and rapine. Tlie Mahomedans will try 
to recover their lost supremacy. The Hindu races and chiefs will 
fight amongst themselves. The lower castes who have come under 
the vivifying influence of Western civilization, are scarcely likely 
to yield without a struggle to the dominion of the higher castes. 
And we have Russia and France waiting for their opportunities. 
The ignorant masses may po.ssibly not recognize the gravity of 
the danger attendant on any decline of England's power in the 
Bast. But it is rldiculou.s to suggest that those who have received 
the benefit of English education are short-sighted enough not to 
see and weigh that danger. While, however, full of gratitude tor 
what Great Britain has done to India—for its Government which 
secures us irom foreign aggr<is.sion and ensures security of person 
and property—it should not be forgotten for a moment that the 
real link that binds us indissolubly to England is the hope, the 
well-founded hope and belief, that with England’s help we shall, 
and, under her guidance alone we can, attain national unity and 
national freedom. 

Sir Sankaraa Nair, however, deplored the inevitable 
cleavage in India betvveen Europeans and Indians. He 
attributed this state of tilings alike to English 
ignorance and exclusiveness. In the course of his 
Presidential Address to the Congress in 1897, he 
remarked : 

An Englishman in India is in a strange world; with his 
energy, strong will, and ideas of freedom, he fails to understand 
and perhaps despises a nation given up to metaphysical dreams 
which does not regard material prosperity as the great object of 
life. In other parts of the world under European sway, in Africa 
and America, an alliance with a European is eagerly sought while 
In India, where also he is master, he is regarded by the castes as 
Impure, whoso toueli is pollution. With such differences In thought 
and feeling, no wonder that ordinary Englishmen Ignore the people 
entirely and do not try to understand them. Hence their limited 
comprehension. Not knowing the native mind, they exaggerate 
the Importance of trifles which only ruffle the surface of native 
feeling and attribute to certain events a significance which, 
however justifiable in England, do not even deserve a passing 
notice in India. 
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His optimistic outlook on the question of Salf-Govern- 
meut foi- India was pithily put in tlio following words : 

I tcyself feel that there is very little reason to fear that 
England will reverse the past. To deny us the freedom of the Press, 
to deny ns representative institutions, she will have to ignore those 
very principles for which tlie iiohlust names in her history have 
tolled and bled. But we know that real freedom is possible only 
under the Gtovernment of the English Matiou nurtured in liberty, 
hating tveryiormoi tyranny, and willing to extend the blessings' 
of lapresontative (foveniment to tlioso capable of using it wisely 
in the inrerests of freedom and progress. 

SOCIAL AND UELKilOUS KEFORM 

As regards .-locial and religious amelioration and 
reconstraction, lie said : 

We desire to ab.sorb and assimilate into our own what appears 
good to us in Western civlliitation. This is imposaiblo under a 
Governmant wliich would uphold a particular social system or a 
partloulai form of religion, to the excIu.sloa of others as some of the 
ancient Governments of India did. To break down the isolation of 
the Hindu religion, to remove the harriers which now prevent free 
social im.evcoarsB and unity ot action, to extend the blessings of 
education to tlic lower classes, to improve the position of women to 
one of equality to men, wo require the continuanne of a strictly 
secular Government in thorough sympathy with llheval thought 
and progress. 

Nor has the Government been altogether indifferent 
in matters of social legislation. Sir Sankaran Nair gave 
an array of precedents for Government interference in the 
cause of Social lieforin. Writing in the columns of the 
Coniemporanj Review in 1.911, on “Indian Law and 
English Legislation’’, he pointed out how often, and 
how successfully, the State has intervened in the interest 
of the people’s social amelioration ; 

Tile tragedy enacted on Mount Calvary two thousand years ago 
isastaudiiig luonumeiit to tlie uuwisdom of leaving to a subject 
race, governed by the theocratic ideals, tlie administration of the 
criminal law. For a long time, however, the East India Company 
allowed for a variety of considerations crimes of an even more 
atrooions character to be perpetrated. But it was impossible for 
them with their ideals to tolerate for any length ot time practloos 



388 


INDIAN JUDGKS 


which they were at first compelled to permit as bearing the sanction 
of Hindu religion. Gradually tliey began to interfere. They made 
the criminal law applicable to all castes, and the immUBity of 
Brahmins from legal punishment was no longer recognised; the last 
relic of .such privileges, the exemption of the Benares Brahmins from 
the death penalty, was abolished in 1817. The practice of drowning 
children in the Ganges in fulfilment of vows to Mother Ganga, the 
Inhuman parents often pushing their children with their own liands 
into the river, was rendered a criminal act. Similarly, the practice 
of exposing children in the Suiiderbaiis or Saugor Islands was 
rendered punishable by the Government In the early part of the last 
century. It was the practice, of Bralimin creditors to enforce 
payment of real or fictitious debts by dharna. This has been made 
a crime. 'I'he putting down of infanticide which often took place in 
the darkness and privacy of the Zenana through means practically 
Impossible of detection, reqnii’ed more than half a century of stern 
vigilance and incessant pressure on the part ot British Oflicers, who 
had to face the undisguised hostility of native opinion. Burning 
a widow alive on the death of her husband was declared a crime 
about IS-HO, de.spHe the indignant protest of orthodoxy, and slavery 
was abolished in .1843. Coming down to times within the memory 
of men now living, tlie Penal Code in I860 declared the Inter¬ 
course of a man with his wife under ten years of age to be 
rape, although the Hindu law was silent on the point; the 
dedication ot girls under sixteen to a life of prostitution under 
the pretext ot religious sanction, was constituted an otl'enoe. In 
1891, the age of consent by a wife to intercourse with her 
husband was raised from ten to twelve yenr.s. Where the injustice 
was patent, the Brit1.Hh administrators interfered, even outside 
the domain of criminal law. The Hindu law which deprived 
a convert of his property and many of his civil rights, was 
abrogated in 18.50. Widows were allowed to marry in 1856. 
The religious law which compelled a person to pay the debt 
of his father and grandfather under the penalty of the deceased 
befng exchrded from heaven, whs not gencr,T,lIy enforced, and 
In one presidency where the Courts enforced it, the Legislature in 
1866 repealed the law by legislation. These achievements alone, 
in the face ot strong oppo.sition would, apart from all other reforms, 
constitute a record of whieli any Government miglit be proud ; hut 
more glorious still is that awakening of India’s intellect aiid moral 
consciousness to the iiihnnranity of the system which ju.stified such 
acts in the name ot religion. 

SOCIAL REFORM AND GOVKRNMKN'r LEGI.SLATION 
And then at the Social Conloronce in 1908, he pointed 
out the direction in which legislation in India was neces¬ 
sary. Wo have seen how the State was responsible for 
pretious legislation. Sir Sankaran Nair urged further 
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progress. He believed that Social Reform in India would 
only be possible “ under a strictly secular Government in 
thorough sympathy with liberal thought and progress 
He explained his views of further reform in the following 
words; 

It was isaally settled that neither the Hindu nor tlie Mahoinedsn 
laws should be allowed to interfere with the criminal law of the 
country as might be declared by the Government; if the Hindu law 
was against it, Hindu law must go. Thus any consummation of 
marriage, when the female is below a certain ago, will be punished 
though the Hindu religion enjoins it as asacred precept. Similarly, 
collection of debt by dhtirno is punisiiabie. Many other examples 
might 1)9 easily given. Now the entire body of Hindu Criminal 
Law is based on caste and sc.x privilege.s, and the disregard of it is as 
violent an iuierference with Hindu religion as can he imagined. 
How salutary it has proved to be can be imagined when legal 
journals, oonduotad by High Court Vakils, can still be found to 
advocate the recognition nf caste privilogo in the administration 
of crlmtaal law. So also with regard to several other great 
branches of law, like contracts, the Hindu law has been abolished. 
This is on the ground that uniformity is essential on such 
questions, and public policy requires the enforcement of certain 
genera) principles. 

On the otiier hand, .so tar ns the laws of inheritance and 
marriage are concerned, tlie Hindus are left to be governed by 
their own laws, whore these laws are not opposed to piibHc policy. 
This is not on the ground tliat persons or classes may be loft to 
make Inheritance and tuarriago laws for iliemselves. No doubt, 
it is ior tlie State to enact them quite as much as tiie criminal law 
of the land. Those laws therefore ought to conform to rules of 
public policy. But expediency nnd the necessities of the situation 
have I'oreed the Government to administer to the Hindus their own 
laws "f inlieritance and marriage. Many of these laws were 
unreasonable, or such as a non-Hindu Government should not 
accept, but they were tolerated, 1 shall briefly explain this: 
The Hindu la v is divided broadly into two scliools—the 
Mltakshara and the Dayahhaga. To MUakshara excludes a near 
blood relation. The Dayahhaga excludes certain relations on 
account of spiritual disqualifications. The British Government may 
be justified in administering this law to those who are willing to 
be governed by it, but they are not warranted in stamping it with 
their approval unless they are prepared to accept the principles on 
which the system is based. Similarly, Hindu law recognises class 
restrictions tor marriages. Tlie Government, while administering 
them, should not approve of them as laws required in the public 
interest. Those laws, therefore, have not received the sanction oi 



390 


INDIAN JUDGES 


legislation nor are they stereotyped by legislation, with the result 
that any branch ot this nuatomary law may be abandoned by 
desuetude or adoption of another branch of Hindu law. Though 
the Government have been often requested to codify the Hindu 
law, the request has been steadily refused, and this is one of the 
main reasons. 


THE BIGHTS OF INDIANS 

Speaking of the poverty of India, Indian finance, the 
equality of Indians, Eurasians and Europeans, with regard 
to the right of bearing arms and the training of Indians for 
a military career and the open door to the ranks of the 
Civil and Provincial Services, Sir Ssnkaran Nair 
covered the whole question of the right of Indians 
to British citizenship in telling and unmistakable 
language : 

The racial feeling I refer to, Is confirmed by the belief gene¬ 
rally entertained In India that it is almost impossible to secure the 
conviction of a European accused of any heinous offence. If that 
belief is justified by tlie action of our authorities, then the position 
is deplorable. If the impres.sloii is unwarranted, then its origin 
must he due, to the idea of inequality betore law generally enter¬ 
tained, On this race question, no concession is possibie. No com¬ 
promise can be accepted so far a.s it lies in us. Wo must insist 
on perfect equality. Inequality means race inferiority, national 
abasement. Acquisition, tlicrcforc, of all civil rights conferred on 
Englishmen, removal of ail disabilities on Indians as such—the.se 
must be our aim. 


THE NATO HKOTHEBS 

It is unnecessary to recite other passage.s of the 
Amraoti speech, but the following criticism on the 
deportation of the Natn Brothers deserves to be 
remembered : 

The arrest of the Natu brothers was and must remain a great 
blunder. It recalls the worst days of irresponsible despotism. 
Liberty of person and property Is a farce if you are liable to be 
arrested, Imprisoned, and your property sequestered at the will and 
pleasure of Government without being brought to trial. 
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Kfiferring to the need lor safeguarding popular rights 
and liberties, Sir Sankarau Nair said ; 

We trust the Government will bear In mind that in the circum¬ 
stances of this country, anything which chocks freedom of public 
discussion is most deplorable. Sudi check may become a temporary. 
It dangnrous. bar to quiet and steady progress. The stream ot our 
national progress will uevertheloss movo on. It will become dry 
only when ( Lir holy rivers ot India become dry. Its progress at 
present under sympathetic guidance la smootli. Its unwise obstruc¬ 
tion may coinpol underground passages or its overflow. 

TlIK DKSTINY OF INDIA 

Last!}, his peroration dealt with India’s political 
future, his ;iwa faith in tlio beneiiconce of the llritish raj 
and the ultimato destiny of his counlryineii : 

Gentlemen, we have no need to despair of our political future 
so long as we depend upon Great Britain, hut lot us at the same 
time bo alive to onr duties and responsibilities. India expects great 
things from us, the whole civilised world is watcliing the changes 
coming oyer us. Shall wc he content to hiavo India as it is, or 
shall we go on and do all in our power to lift it to a higher level. 
Years of sul jeotioo, nay, we may even say servitude, have sapped 
the strength of the Indian nation, dwarfed its growth, and stripped 
It of all tliht was grand and noble in it, and if India is ever to 
occupy a better position than she fills at the present moment and 
take her proper place in the scale of nations, it must be entirely 
due to the zealous efforts of our educated and enlightened sons. 
Let nil (ituperandum he our motto; let not “ insidious smile or 
angry frow :i ” deter us from following tiio straight path of duty; 
and with the weitare and progress of onr land as our end and aim, 
let us endeavour under a solemn 3eii.s« of responsibility as well as 
loyalty to onr country to bring about tlmt glorious future which 
must inevitably crown our efforts. 

CONVOCATION ADOItlCSSKS 

iSir Sankarau Nair also pimsidtsil ovnr the National 
Social (loiiferenco in liM)8, la that year he was invited 
by His Excellency, the Ohaiice’Iov of t!ie Madras llDiversity, 
at tliat time Sir Arthur Lawley, to deliver tlio Convocation 
Address. Convocation addresses can scarcely ever claim 
the distinction of complete originality, and Sir Sankaran 
Nair’s was no exception to that rnle ; but, neverthelesB, 
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it was a manly, straightforward speech, suggestive and 
discriminating, revealing the deficiency of Indians, 
recognising and fully acknowledging the benefits conferred 
by England, and an address which, by its clarity of 
utterance and statement of the true condition of things 
educational, political, religious, social and industrial, is 
well worth perusal. It showed Sir Ssnkaran Nair’s firm 
grasp of the educational needs of India. Referring to 
the responsibilities of Indian officials, he said : 

Remember also that tn the present state of the eoiietry the 
native ofiSctals can do tnoalculable good. They have the means of 
Influencing the rulers of the land to an eitent which others have 
not. The daily routine of administration ts practically entrusted to 
them, and laws, however beneficial, may be rendered odious by the 
manner In which they are administered and become a source of 
disaffection. 

“ Every country will get,” Sir Sankaran Nair observed 
on that occasion—“ it is scarcely possible to conceive of 
any exceptions—the Government it deserves.” And then 
he went on to say : 

Our countrymen may occupy the highest posts in the country, 
not excepting that of Viceroy ; we may have elected councils, with 
full parliamentary powers of taxation and legislation and control 
over the executive. We shall then have all the external forms of 
free institutions, hut if our people have not the cliaracter, tlie moral 
and social condition necessary to sustain tree Institutions, they will 
only be Invested with the ahow and not possess the reality of free¬ 
dom. I am speaking to all: Christiana, Hindus and MulmuimadanB, 
and if there are amongst you tollowcrs of othei creeds, or of no 
creed, to them also The most acute minds of Irulia were intent on 
things not of this world, and tim world itself they regarded 
as an illusion. In such an environment the virtues of .social 
and political life faded into insignffieance and when in due 
time the foreigners came Into this country, they found India 
In a state of stagnation, with a certain amount of well-being 
but not in a state of healthy activity or progress. It was a 
state of society in wliich no coliesion was aimed at and no 
co-operation was required. India then became a political kingdom 
under foreign rulers, and will continue to be one so long as Its 
heterogeneous elements are held together by the British Govern¬ 
ment. To imagine that any change in the political status, wrested 
as a mere concession fronr her rulers, will transform her into a 
homogeneous whole, Is the fashion of certain politicians, but such 
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a coaceptfon can only be classed among the chimeras of subject 
races. My earnest advice to yon is, to try to make India a national 
kingdom whose subjects are held together by unity In Interest, 
oharacter, and social intercourse. Christians are not united even 
among themselves, Muhammadans with their class divisions, 
Hindus split into innumerable microscopic sects, all classes standing 
aloof from one another, many classes priding themselves in their 
Isolation on their class morality, their own standards of well-being, 
their own Ideals of civilization, rightly or wrongly impressed with 
the belief that they have no community of interests with others— 
such is the sorry spectacle presented by the India of to-day, the 
candidate for admission to the Concert of Nations. 

In the Rourae of the (Convocation Address delivered 
by him at the Indian Women’s University in 1927, he 
noted with satisfaction the departure made by that 
University by adopting an Indian language as the medium 
of icstruetion, and said : 

In one serrse, the language is no doubt only a vehicle of thought. 
But i.here Is little doubt, it also tends to iashlon your minds and 
In some ways regulate and form your thoughts. Your education, 
therefore, for Its results to bo permanent and effective should be 
imparted in your own language. In addition there is also another 
reason. You have got a sacred literature of your own; this 
literature will form part of yourself It your education Itseli Is in 
that language. 

He was an ardent advocate of the woman’s progress. 
In the course of tlie address, he referred to the generally 
held opinion that the only true womanly sphere of work 
is the governance of the home and said : 

^Vhilii I agree that your education should not only not unfit 
you but make you better fitted to perform all the work whicli has 
been regarded as peculiarly your own, I do not think that in 
iuture you should be confined to those .spheres of life. You are not 
to bo an appendage to your hn.sliandor anybodyel.se. Your educa¬ 
tion should not be intended to make you a helpmate of your 
husband any more than your hu.sband’s education should be 
intonled to make him your helpmate. Let those that think that 
you should be confined to your work in your homes look round. 

As a social reformer. Sir Bankaran Nair holds that 
‘‘ au ounce of practice and example is worth tons of theory 
and exhortation ’', and in his own life ho has been a 
living exemplar of that opinion. There is no need to 
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dwell on the many speeches in which he has advocated 
the necessity for, and urgency of, thorough-going social 
reformation in the life of the Indian people. Kigid caste- 
observances and puerile social differences are, to Sir 
Sankaran Nair, as “ sounding brass and tinkling cymbals”, 
and the essential fact that one man is as good as another 
socially, intellectual and moral considerations being equal, 
is one of his strongest convictions. 

AS MINISTER FOR EDUCATION IN VICEROY’S COUNCIL 

In October 1915, Sir Sankaran Nair was appointed 
to succeed the Hon. Sir Harcourt Butler as Member for 
Education in the Viceroy’s Executive Council. Though 
on principle this appointment of High Court Judges to 
executive offices was deemed undesirable, still the elevation 
of Sir Sankaran Nair was welcomed as a fitting reward for 
bis undoubted ability. High expectations were formed of 
the appointment. The Madras Presidency Muslim League 
and the Muhammadan Educational Association of Southern 
India, for instance, gave a dinner party at which there was 
a very distinguished gathering, representative of all sects 
and communities in this city. Mr. .Justice Abdur Rahim, in 
proposing the toast of the guest of the evening, spoke of 
some important probloms which Sir Sankaran would have 
to deal with as a member of the Governmect of India. The 
question of India’s status in the Empire, the public service 
of the country, and, finally, education were, according to 
Mr. Justice Abdur Rahim, some of the big questions that 
Sir Sankaran Nair had to consider. Speaking of the 
Educational Department which Sir Sankaran Nair would 
be in charge of, Mr. Justice Abdur Raliim said ; 

His views on educational matters are very naturally considered 
very progressive, and very liberal, and I venture to assert that there 
have been few, and there will be lew. Education Members who will 
have had at their command such a stock of experience as Sir 
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Sankarjun Nair will have. He realises, I believe nobody realises 
more, that eduoatlon, more education, popular, technical, higher 
Industrial, these are the desiderata of the country, and that vast 
energies and vast sums of money are wanted hetore the needs ot 
India ill this respect can he satisfied. 1 feel confident that whan 
his term of office is over, he will hare laid down practical measures 
which will place higher ijnlver.sity education on a large, broader 
and more extensive basis. 

In responding to the toast, .Sir Sankaran Nair said 
that “ Indian progiesa dependtol upon the co-operation of 
all tlie races that live in tlti.s country, that without active 
Muhammadan co-oporatroii and cifort, Imlian progress, 
political progre.ss in particular, was impossible ”. 

rilK CIBGurjAR ON EDUCATION OK WOMEN 

One of the first results of Sir Sankaran Nair’s 
appointrient was the Goveriimeut of Inilia Circular to the 
Provincial Gnverninmits reg.irtling tlie education of women. 
Sir Sanharan Nfair’.s commendable enthusiasm for female 
education resulted in the toliowing eiuiuiry ; 

The Govern men l of India are, ilierciore, anxious to resume the 
Oonaideriition of the general question of female i ducatloii and 
would be glad of the asahstance. of local Ooverninents, to enable 
them to take stock <)t the present position in the matter and 
to focus the opiiiiotis of competent persons on tlie main ((uestlons 
at issue. 

Tliey would be glad, in tin- lir-st instance, if local Govern¬ 
ments wo lid .submit a brief report to show what lias been done 
tor tlie iiiiproviiment of female education since the 1st April 1913, 
the date horn which tlie scliemes prepared in compliance with the 
Governintiit of India's Circular of tlie 9th May 1913, took their 
start. Tim Secretary of State, in liis reply to the Deputation of 
October l'J15, lias pointed out that coniparatierly little c.an be 
learnt from the statistics at thi.s niomeiit, and in any case statistics 
on tlie suoject sro already at the lii.sposai of the Government of 
India, but the Government of India are desirous Hint the statistical 
information available should be suppleiuunted by brief reports show¬ 
ing what definite steps ot importance have bueii inaugurated in 
each province since the 1st April 1913, in respect of (1) tlie increase 
of facilities for female education: clianges in character ot such 
education given, and the financing and control of such education in 
primary institutions; (2) the same points with regard to higher 
Institutions; (3) the training of teacliers ; and (4) the inspection of 
schools. 
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In fact, Sir Sankaran Nair has bad decided views on 
the subject of female education, and it is no wonder 
that we had the flovernment of India Circular on the 
Education of Woinen so soon after his appointment to 
the Viceregal Council. 

For some time past v.arious movements have sprung 
up both in England and India regarding the subject of 
Women’s Education, and under the fostering direction 
of the late Sir William Wedderburn and Mrs. Fawcett, 
a Deputation waited on the Right Hon. Austin Chamberlain, 
the then Secretary of State for India, on the 12th October 
1915. It was generally believed that the circular letter 
of the 22nd of February 1916, on tlte Education of 
Women in India, was an indication of the enlightened 
and sympathetic interest of the Government of India 
towards female education. 

EXJ’ENDITUBE ON EDUCATION 

Though Sir Sankaran Nair could not have a free 
hand in adopting the late Mr. Gokhale’s scheme of free 
and compulsory edtmation, it was in his power to contribute 
Somewhat to the promotion of primary education. 
Accordingly in introducing the Education and Sanitation 
heads of the Financial Statement for the year 1918-19, 
Sir Sankaran Nair said with reference to the slow but 
distinct advance of education : 

When I took over my present office in 1915, we were spending 
about 4)4 croros of rupees a year. East year we spent 5 crores, 
and next year we hope to spend over 6 crores. The number of 
scholars which seven years ago was barely 6)4 million, was over 

7 millions in 1916-17, and I trust that it vvill bo found to exceed 

8 millions in the present year, and that we shall make a further 
advance next year. This is not as great a progress as we might 
wish to see, but none the less it is a very distinct advance and one 
which we cannot ignore. 
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It is generally recognised that of the various pressing needs of 
eduestioD In this country, that of primary education is tlie most 
pressing, and we should have been glad to liave been able to 
present to this Council some scheme which will provide in advance 
for the progressive extension of primary education in India, but as 
His Kxeellency has explained in his speech at the opening of this 
session, the changes in our financial system which will he inaugu¬ 
rate d as part ot the contemplated reforms, render It impossible for us 
at this stage to formulate any programme ot this kind in advance. 
In the meantime, we have, as the Council are aware, given an 
opeiiiiig to the introduction in several provinces of sclienies by 
whmli local bodies can entorce in their areas a system of compul¬ 
sory education, and the provincial liudget shows for the first time a 
protision for meeting the expense of introduction of compulsory 
edueatioM. . . . We have not ourselves adopted compulsion as 

part ot our present programme, but we are anxious to see primary 
education increase, iiy whatever means this Increase may ha 
ohti'.iiu'cl. fnd on these groiuids we Ijavu Included in our budget the 
new recurring grant nt Its. SOlaklis for primary education. 

'riioiigh the Imperial Government are Intli to sttbscribe 
to the principle, and puttitip; inio practice the compulsory 
priinarj education themselves, it augurs well for the future 
of education in India, that through the Provincial Gove.rn- 
ineuts local bodies are asked to enforce a system of primary 
education, and that provision also has been made in the 
Prc vincial Budget for meeting the expense of introduction 
of such a system. 

CONKERKN'OK OK MlvDIC'AI. E.Xl’ERTS 

0(1 May 23, 1919, .Sir .Saukaran Nair presided over 
the Conference of Medical .Experts at .Simla. In ojuming 
the Conference, he said : 

It is a matter ot pride to ns tliat India lias made substantial 
cor trlbiitions to medical knowledge, the Indian Medical Service has 
done splendid work and the names of some of our investigators 
have become household words. I liope to .see this branch of medi¬ 
cal activity go on increasing in scope and efficiency, and that India 
will continue to earn tlie gratitude of the world ior tlie discoveries 
which her medical services make in the causes and cure of disease, 
but I also want to see India herself benefit more freely from the 
application of the knowledge which she has produced, and when 1 
say this 1 am sure you will all agree with me we can claim to have 
certain discoveries in regard to malaria, and yet malaria carries 
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off its hundreds of thousands in our midst every year. We can 
claim the theory of plague infection, and yet for 22 years this 
scourge has infested our country. We are carrying valuable re¬ 
search on the subjects of hookworm, leprosy, and other diseases. 
Yet our labour force is dl.sabled by hookworm, and the leper too 
often found among our villages. Our rural tracts are insanitary. 
Our cities are frequently inudeis of unsatisfactory housing. These 
are matters which, for long, have been occupying my mind. 

Discussing the financial aspect of Medical Research 
and the extent to whicli Government were prepared to 
help this great enterprise, he, said : 

We have ihi.s year secured a sum of five lakhs as the nucleus 
of a Public Health Fund. This is separate from the .sum which we 
annually disburse for medical research. It is to be used In the 
application of medical science in a practical and work-a-day form 
among the people. You have been called together as a body of 
experts to advise the Government as to the best means of doing 
this. 

'riui Conference passed a number of resolutions, and 
among the more important proposals they recommended 
were ; the establishment of a central public health board, 
consisting of ofilcial and uon-officinl members, with a view 
to the co-ordiuatiou ot preventive and curative meiHcine 
and of research and the creation of .siutilar boards in the 
provinces. There should also be a mobile corps of epide¬ 
miological workers who would be maintained from the 
allotment. These workers would orditiarily he at the 
disposal of the local Government, but would bo liable to be 
concentrated on the orders of the Govurtiment of India in 
any area afflicted by a severe epidemi/ Their functions 
would be the investigation ot auy particular epidemic, 
assistance in coping with it, and ediicatiou of the people in 
the avoidance of the disease. The Conference also laid 
stress on certain kindred measures, such as the establish¬ 
ment ot an epidemiological statistical bureau and further 
development of research facilities by the establishment of a 
well-equipped central institute. 
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CONSTITUTIONAL REFORMS 

As ex-Presideut of the Coagress and a Congressman, 
Sir Sankaran Nair has done his bit to promote the cause of 
constitutional reforms for India. Long before the publica¬ 
tion of the now famous Memorandum of the Nineteen, he 
had been urging, on various occasions, the need for one 
or more of the proposals adumbrated in the scheme. Since 
the announcement of August 1917, he worked with 
characteristic zeal for the realisation of the goal set 
forth in that historic document. Jfis unremitting exertions 
to bring the Government of India’s views on line with 
the ideal of responsible government, and his efforts to 
make the best of by no means an easy situation in pressing 
his colleagues to accept the Montagu-Chelmsford reforms, 
are well known. 

People who have known Sir Sankaran Nair for 
long who have valued him tor his independence and 
patriotism, were wondering how he could be a party 
to the actions of a Government that sanctioned many 
an unjust and arbitrary proceeding of the Provin¬ 
cial satraps. They could not understand how he could 
acquiesce in deportations and internments and such 
like acts of unwarranted assumptions of executive 
authority. At Jlie top of it all came the Kowlatt legislation 
against which tlje whole country stood solid and almost 
undivided. Still Sir Sankaran Nair’s silence was 
inexjilicable and puzzling. And then the finishing touch 
to this extraordinary scene was given by the Martial 
Law Ordinances in the Punjab. The whisper grew 
audible, and here and there men wondered at the mute 
Congressman in the Council Chamber. But Sir Sankaran 
Nair was conscious of the futility of mere resignations 
and his heart was fixed firm on the fate of the reforms. 
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He would not do anything to jeopardise the prospects 
of constitutional reforms for India, and he shrank at the 
thought lest the labours of a whole generation should 
go to waste. He continued to work at his office amidst 
very embarrassing circumstances. In May 1919 were 
published the recommendations of the Southborough 
Committee’s Reports on Franchise and Division of 
Functions which he welcomed as a fair beginning in 
responsible Government. Some of the Provincial Govern¬ 
ments, however, inspired by the all powerful I.C.8., were 
resolutely opposed to the idea of divided privileges. 
They stood as of old for monopoly, and the Government 
of India itself took up the harp in its')turn and misnamed 
its despatches as reforms. It would not part with any 
power, and its recommendations were at once disappointing 
and reactionary. Sir Sankaran Nair’s position under 
these circumstances was one of keen anxiety. He, however, 
as might be expected from one of his character and 
antecedents, wrote a remarkable minute of dissent setting 
forth his objections to the views of the Government of India 
in strong and unambiguous terms. It is a document of 
surpassing interest, and it is but fitting that we should 
give some excerpts from it. 

THE REFORMS AND THE I. C. S. 

Sir Sankaran Nair is firmly of opinion that the 
success of the Reform Scheme should in no case be left 
to the tender mercies of the Civil Service. He says: 

The Reform Scheme is intended to release the duly elected 
representatives ot the people, in part at any rate, from the control 
of the Civil Service. The Indian opinion is unanimous that this 
step la necessary In the Interests of good administration and Is due 
to the failure of the Civil Service to carry out the intentions of the 
Parliament and of the people ot England. The Governor In some 
provinces l.s likely to be a civilian for some time to come. In other* 
he will be greatly under civilian Influence. In these circumstances 



SIK C. SANKARAN NAIR 


401 


the provision to retransfer is, and will be, received as a warning to 
the Legislativ- Council not to indulge in a course of action which 
will lend thn Civil Service to take that step. In fact, my 
oolh-.aguiH practically say so in clear terms. I’lie Civil Service 
have also openly declared their hostility to any real reform. It is 
absurd in these circumstances to place the future of Indian constitu- • 
tional reform in their liands. The retorm.s are a gift of Parliament, 
not of lilt Civil Service. The Parliament may take it away at any 
future tin e if they choose. The iutnro ljegi.slative Councils have to 
perform tieir duty to tlie people of India and to Parliament. But 
to place :his weapon in tlie hands of the Civil Service is in all 
proh.ability to ensure failure of Reform. Tliey should not he allowed 
in future, as they have done in the past, to nullify the policy of the 
peopie of England. 

LAND IfEVENl E A.S A TRANSPKRRED .SUJMECT 
l-iegarditig till', ([ucstiou of iaml revenue, the (Joinraittee 
I'ocommend that taxation ou laud and duties upon 
uuearued iocreiuont on laud should be treated as a 
Pi'ovlnoia.l subject aiul also a transferred subject. 'I.’he 
Governtnent if India agree tliat sucli taxation should be 
imposed by Provincial Goveruinents without its own 
sanction but they would make it a reserved subject. 
Sir Saukaraii Nair protests against the principle, of the 
proposal and says ; 

'I'he ln.nd rcvenuo or land rent should be treated as revenue 
pure and simple to be imposed only by the Legislative Council. At 
present outside the permanently settled /.emindaries, the theory 
maintained by tlie Exeemive Covernment J.s, that land is the private 
prop' riy of the Crown, the landholder being bound to pay any 
asse.ssment that may be fixed by the Executive Government at their 
discretion. India is the only country in tlie world where neither 
law nor custoin nor competition determines the revenue or rent. 
This has been responsible to a great extent for the increasing 
poverty of the muntry. It has certainly tended to keep away labour 
and capital iron land. It appears to me to he therefore e.ssiintial 
that the jiroposal of the Eunctiona CommiHee, that the entry 
“ Duties upon tiio unearned increment on land should be so framed 
as to make th ■ provincial power of land taxation as wide as 
possible" should he accepted so as to cover the ca.su of land 
leveiine assessment ruterrod to in paragraph 79. This may be done 
by altering the .mtry into “ all demands upon land ” and by making 
the Imposition of any revenue on land either by legislation or by 
periodical settlements a transferred subject. 

26 
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INDIAN INDUSTRIES 

He holds equally strong views on the industrial 
■condition of India, and he pleads with the Committee 
that it should, above all, be on the list of transferred 
aubjeots. 

Indiawe know was a greatmaiiuiacturingcountry whose wealth 
attracted the East India Oompany. Before the Mutiny, lier indus¬ 
tries were, hy delihernte policy ol active discouragement in India, 
and by prohibitive duties in England, destroyed. She was thus 
reduced from an agricultural and a manufacturing to an agricul¬ 
tural country. The general policy of the .subordination of Indian 
to English commercial interests has since continued to the present 
day. India has been titilized for tlie exploit.ition of her natural 
■resources for the investment of Englisli capital and for the dumping 
of English goods. Instead, therefore, of tlie Indian industries 
relieving the pressure on land, their ruin has tlirowu millions of 
workmen out of employ tiv compete with the agriculturists. This 
attitude of the Government lias materially contrlimted to the unrest 
and disaffection in the laud. It is therctore e.saential that we should 
adopt a course which would place us beyond suspicion. 

Lastly, it is said that there la a racial question involved, that 
•considerable influence would he exercised on Ministers to refuse 
any form of aid or countenance to British enterprise and to favour 
Indian undertakings. So far as Indians are concerned, this charge 
is absolutely unfounded. Obiection to the English capital enter¬ 
prise is rai,sed only when that stands in the way of Indian enter¬ 
prise and Indian prosperity. And to remove any such misappre¬ 
hension it is difficult to provide safeguards similnr to those pro¬ 
posed by iny oolleagues in otlier cases. Bull assert without hesi¬ 
tation irom experience that so far as ihe Government are concerned, 
the tear that they will unduly favour foreign enterprises to the 
prejudice ot Indian enterprises is well lounded. It is true enough 
that the Industrial Commission makes recommendations themsel¬ 
ves un,satisfactory, which in some respects may assist the Indians 
but here again we know fro.-u experie::ce how little we can rely on 
such recommendations when they have to be carried out in practice. 

government’s EDUCATIONAI. POLICY 

Sir Sankaran Nair’s criticism of’ flic educational policy 
of the Government is of more than common interest, 
coming as it does from one. who has held the responsible 
office of a, TiTcmber for Education. Ho urges that education 
in all its stages should be under Indian control. 
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1 have been the bead of the TJepartinent of KdiiontloB now for 
more than three years, and I am satiafiod that future educational 
profir 'sa depends upon Indian direction. My predecessor in this 
office, .Sir Harcourt Butler, also would make It a transferred subject, 
rtic only other member of Indian Government who has been an 
KduOBtion Member since the creation of the Department, Sir 
Claud ; Hill, who is UDforinnatoly not here to sign the Despatch, 
has reonrdi d his opinion in favour of transfer. The Government of 
Bmnbny, the 1‘iinjah and the United Brovinces would transfer 
eduearOil as a whole. Tlie Mai!ra.s Government would not transfer 
any hrHiich oi education Bengal and Aa.sam would not transfer 
cnllegi.ite e hieation, but my colleagues, like myself, are of opinion 
that tl .s cannot be done if accondary education is transferred. Bihar 
aiid (.)r ssa alone la opposed to the transfer of secondary, technical 
and C'dlcgiate, education My (udleagucs would transfer primary 
education, wliik* the rea.sons given in their report, if they are 
correct, tend iiiavitahly to the conclusion that it is primary educa¬ 
tion tliK-sho'ild bn kept in tlie hands of the Government and that 
higher education may safely lie transferred. Tliose who would keep 
education a reserved subjeci, do so, 1 fear, not in the interests of 
cducatio ial iirogr().ss but for political reasons. They leave them¬ 
selves lu, .schome of cduc.atioii in view and their predecessors have 
been going on making experiment after experiment, all in the face 
of Indian protest, which they themselves have now to acknowledge 
had ended In failure. 

tXDEBKNDlCNCK OK TllHl DXIVERSITIE.S 

And lie agrees with the Sadler Oominission’s remark 
that there is too much Government intervention in 
University viiatier.s ; 

'I'licy are perfectly right, or-d it i,s iinpossihle under such a 
sy.steni tiist any university can carry on its work efficiently. 
It is just tor that reason that lndian.s are anxious to get rid 
of the bureaucratic control mid place the university and secondary 
education under tlie control of a Minister. It is not difficult to 
come to the conclusion tiiat tlie same state ot things will otherwise 
continue. I nii', tiierefore, of opinion that the Committee’s 
recommendations should lie accepted, and Kducatinn as a whole 
should be transferred. 

TUK NOX-BKAIIMIN .MOVKMEX'I’ 

Sir .SaiikaiMii Nair anticipated that the, IJef'onn Scheme 
would slfcngthon the aon-Brahmins. Touching the 
aon-Brahraiu controversy, he said ; 
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In tlie early years of the Congress, the noii-Brahmln leaders 
were invited by the officials to stand aloof from it, and if possible, 
to denounce it as inimical to their Intorests, They resolved to 
disregard the advice. Their main reasons were these; They tound 
that by the British eonqiiost it, was tiie Mahoniedans and the 
noii-Brahmin higlier castes who had sutfered most. The Kajahs 
and the Zemindars wlio were deprived of their properties by the 
British Government generally belonged to those classes. By far 
the majority of tliem were eitlier deprived of tlieir properties or 
allowed to retain whole or portion of them on conditions wliich 
were very onerous. Tlie revenue payable was very heavy with 
reference to the properties wliich they held at the time of'Britisli 
conque.st. Tlieir rights were lieing encroached upon. 'J'he ryotwari 
system bet'oro 18C)7 was iniquitous and de.structive of private 
property. Subsequently though not quite so bad, it W8.s felt to 
be. oppre-ssive. The mercbanls, the artisan clas.ses, and the, 
labouring cla.ssea were involved in the misfortune of these superior 
clas.ses. I have already pointed out iliat the raison de'etre of 
the Congress was the Intense poverty of tlio people and the 
measures which they put forward to relieve such poverty concerned 
the non-Bralimlns more than Brahmins ; the non-Brahmin higher 
castes, therefore, stood to gain from its success more than any 
others. The other questions whicii the Congre,s.s took up, like the 
separation of judicial and executive fanctl-,ins, nl.so concerned them 
more. Under the conditions tlrai then eii.sted and to a great extent 
even now exist, the Brahmins liad far greater chances of success in 
the services and elsewhere. They had the qualities which were 
required by a loreign ruling race who wanted good subordinates. 
Tbe Maliomedan .and tlie Hindu Zemindar and the Hindu martial 
classes were looked upon with .suspicion on account of such ot their 
qualities which are only required for administration and govern¬ 
ment ; and not required in those whose main iunctlon was to obey 
and produce wealth wliich should lie at the disposal of their ma.s- 
ters. Tlie non-Brahmin leaders therefore felt that they had a 
better eliance of success In llie new condition of things whiob, they 
hoped, would be brouglit about by the Congres.s agitation when tli’e 
qualities which they, in their own opinion, posse8.sed in a higlier 
degree than the Brahmins, would have a better .scope. 'They 
found also that though the old class of Brahmins had iaults which 
are now imputed to them by the leaders of tlie non-Brahmin move¬ 
ment, a distinct improvement was visible in Ihe younger genera¬ 
tion that was growing up, and they hoped tliat common effVirls, 
common aspirations, and tbe common good of tho country will 
introduce a change in the Brahmin class. These hopes have not 
been disappointed. It is true that there are still Brahmin leader.^ 
under the domination of feelings and sentiments which are not con¬ 
ducive to harmony or progress but, on tne other hand, there is no 
doubt that, generally speaking, the Congres.s movement has brought 
about- a greater rapproachement between the various clagae.s. 
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Mrs. Besant, in particular, lias brought over the wliole ot' her 
Brahmin party to discard the Brahmin restrictions, which stood in 
the way of the hearty co-operation with the non-Brahmins. 

THE I)p:i‘RESSEn CT.ASSES IS THE MOST-FORD SCHEME 

Sir Sankaran Nair was less optimistic about the 
depressed classes, tnit he has no doubt that there 
is absolutely no chance of their being worse off under 
the Reform Sclievne but very rnucli the reverse. 

In the case of the depressed classes tlie conditions are different. 
It is absurd to say that tlieir posiiioii, so far as tlieir material pros¬ 
pects are concerned, has improved under tlio British Government. 
It has steadily gone from l)ad to worse. 

* -r * * 

Jn any event, T am fully satisfied that this clas.s cannot possibly 
be worse off under the proposed reforms, while it is probable that 
their po.sition can be improved, and it is certain that, if properly 
safeguarded, it will be improved, 

MINUTES OP DISSENT 

Even before the publication of the Southborough 
Com nittfift’s Koports, the Government of India had sub- 
initted their own sclieme of so-called reforms in their 
ilespatcb. This despatch was altogether disappointing 
and reactionary in its recommendations, and it was 
surprising how the same persons who had given their 
consent to the Mout.agu-Chelmsford proposals could 
sign a document which might be called the very negation 
of any pretence to responsible Government. Sir Sankaran 
Naif again rose to the occasion. And the minute of dissent 
ho wrote on this despatch was no less striking than his 
criticism of the Governinont despatch on the Soutliboroitgh 
Keports from which wo have quoted at some length. It is 
a document which is argumentative from beginning to 
end. Suffice It to say that it forms a most important, 
con.structive criticism of the original scheme and an 
authoritative refutation of the Government’s counter 
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proposals. Sir Sankaran Nair discusses every item of the 
Government’s contentions and explodes their assumptions 
of infallibility. 

What in my opinion “respon-sibility ” implies is the subordina¬ 
tion of the executive to the legislative council composed of the 
representatives of the people. For this purpose, it snakes no differ¬ 
ence wlsether they are governments nominated by the legishiiive 
council or siot. The essential point Is that they must carry out the 
will of the legislatsire in every respect. 

This proposals made by my colleagues tend to the diminution 
of Parliamentary control, not for the purpo.so of transference of such 
power to the legislative councils of the country, but to the executive 
governments in India. What the Indians desire is, not that Parlia¬ 
ment should surrender In favour of the executive governments Its 
power of control, but that It should delegate to popular assemblies. 
In India when it should think it proper to do. 

'I’lien followed elaborate criticisms of every aspect of 
the Government’s counter propos.als. After criticising their 
recommendations regarding the Provincial Assemblies and 
the Reserved and Transferred subjects, the Grand Com¬ 
mittees and the Budget and, above all, tlie extraordinary 
powers vested in the Government of India (which yet 
remains as autocratic as ever), Sir Sankaran Nair concluded 
that half the members of the Executive Councils, both 
Provincial and Imperial, slionid be Indians; 

The Congres.s and the Moslem League as well as the Sikhs and 
the non-Urahmin classes of Madras want it. The reasons are 
obviou-s. Everybody fools that without the infusion of an adetfuate 
Indian element into the Executive Councils, the reforms that 
are essential for the better government of the country will 
not be Carried out. Again, there are various questions, parti¬ 
cularly those affecting finance that are settled by the Government 
of India and by the Secretary of State in consultation with one 
another which require a strong Indian element in the Executive 
Council. In all those questions without adequate Indian influence 
the Government of India will easily yield to the Secretary of 
State. Various influences will act upon the Government of India 
which require adequate Indian influence to counteract them. 
Indian influence Is also required to prevent the Exeeutlve Govern¬ 
ment of India from being unduly autocratic or unsympathetic 
towards popular movements. I would, therefore, propose the 
addition of one more Indian member to the two members proposed 
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by the Government of India. If this is not accepted, I would 
suggest the appointment of an Indian Minister to exercise 
the Qovnrnment of India control over the translerred departments 
In the provinces, lie iii.ny he called In for consultation but not 
for decision. 

THE RESIGNATION 

It is, tlicrefore, not surprising tliat holding such 
pronounced views. Sir Sankarao Nair sliould have found his 
position so embarrassing as to make him anxious to resign 
from a (rovernmeat in wliich he lias had to work with- 
colleagues who did not share his views and v.ho were so 
fundamentally opposed to his deep-rooted and long- 
cherished convictions, ''i'o add to the difficulties of the 
situation already irksome, the Martial Law sentences cast 
a gloom over the whole country ; and when the sufferers 
were relusod even the privilege of choosing their own 
Counsel, Sir Sankaran Nair could stay in office no more.. 
And it is no secret that Sir Sankaran Nair made the 
Viceroy's refusal to revoke Martial Law and permit 
Counsel for the accused to enter tlie Punjab the definite 
cause of liis resignation. The long rumoured resignation 
was officially announced on ‘J3rd July 1919. 

Sir Sankaran Nair was naturally the recipient of 
numcroii.s congratulatory addresses on liis resignation as a 
mark of appreciation of his patriotic services in connection 
with the Keform ticheme. He contributed largely and 
effectively to place the views of the, better mind of India 
before tlie autlioiities. On July 31st, Sir Sankaran Nair 
left tor Knglaud to co-operate with the Indian deputations 
already in Loudon, in promoting the cause of the Reforms. 
Prior to his departure from Bombay, lie was entertained 
by various public bodies like the Depressed Classes Mission,, 
the Western India Liberal Pederation, and the Servants 
of India Society, At the Servants of India Horae,, 
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Dr. Sapru eulogised the services rendered to the country 
by Sir Sankaran Nair by his minute on the Reforms, and 
said that: “ Though he was a supporter of the Montagu- 
Chelmsford Reforms, ho always had assessed it at its proper 
value,” Before embarking, Sir Sankaran Nair gave the 
following message to the Indian Press and to tlie leaders ; 
“ You must urge the people of the country to concentrate 
upon the Reforms Bill and press for its widening.” 

THK MBEL ACTION 

Sir Sankaran Nair’s return to popularity w'as however 
short-lived. He was a man of surprises, giving as he did 
full and blunt expression to his strong and individual 
opinions. His book ” Gandhi and Anarchy ” created a 
sensation both in England and ia India. Tliere were 
many passages in it which were largely controversial, and 
Sir Sankaran had to face a libel suit tiled against him by 
Sir Michael O’Dwyer, With characteristic boldness of 
spirit, he decided to justify his conduct in his defence. 
The case was tried by Mr. .Justice McCardie and a British 
jury, and after a protracted trial judgment was entered 
for the plaintiff, £500 being awardetl l>y way of damages 
and about £20,000 by way of costa. 

IN THE COUNCII. OE STATE 

Since bis return to India, Sir .Sankaran was an 
active member of the Council of State and, in 1927, 
he moved, though unsuccessfully, the resolution in favour 
of the establishment of a Supreme Court for India; 
whether as a member of the Government or as an elected 
representative of the people, Sir Sankaran Nair’s conduct 
was throughout characterised by sturdy independence; 
when the Simon Commission was sent out to India, Sir 
Sankaran Nair was one of the very few Indians who 
■co-operated with the work of that Commission; he was 
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made the Chairman of the Committee of the Central 
Indian I<egislature appointed to co-operate with the 
Commissi )!!; the report of that Committee was largely 
shaped by tlie political views of its chairman. It 
recommended the rapid advance of India towards Dominion 
Status and proposed provincial autonomy and responsible 
Cabinet control of the Central Government with reservations 
regarding Defence, Foreign Relations, and the Indian States. 

TKE SIMON COMMISSION 

Althoilgh Sir Sankarau Nair agreed to co-operate with 
the Simon Commission, be was too shrewd to be led by 
such co-operation to accejit the Simon recommendations. 
Discussing tho Simon Report and Recommendations, 
he said : 

It canmr, lie too strougly insisted upon, that the Simon Com¬ 
mission did not arrive at tiiefr conclusions after consultation with 
the Indian Cimmittces. 

He pointedly referred to the significance of the 
boycott of tho Commission and of the Non-Co-operstion 
Movement iu these terms : 

Indian politioiil leaders will not delegate their responsibility for 
training the futur-e constitution to Kngllsliinon. The destiny of 
India is in Ii. lian hand.s, not in the hands of tinglishmen. Failure 
to realise tliis may lead to a conllagratton which will involve 
untold misery to India, England and the World. 

He made out a .strong case for the scheme of 
Self-Government to be left to be framed by the, 
Indians tlieriselves : 

The claim of India is that she, without any Englishmen, should 
be allowed to formulate a scheme of self-government, rests among 
others on tho two lollowing important grounds : India Is in almost 
every respect so diti'erent from England that it is scarcely possible 
for Englt.shinen to put forward any real .scheme of self-government 
that would be beneficial and would attain its purpose. We are 
satisfied from wliat we have witnessed tliat many, if not all the, 
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experlmenta made have resulted In disaster to the people of India; 
The classes, the communities, and the castes vary so much that it is. 
practically Impossible for Englishmen to deal with social and 
political problems with any fair degree of success. 

Sir Sankaran Nair is still with us anrl in robust liealtli, 
and his opinions on political and legal reform command 
public attention, bearing as they do the strong impress of-: 
his great experience and robust common sense. 



MR. V. KRISHNASWAMI IYER 


W HETHER for brilliancy of parts or versatility of 
talents, the late Mr. V. Krishuaswami Aiyar 
stood unique in Southern India. His was a life devoted, 
amidst the distractions of a busy professional career, to the 
good of the country at large, to which be gave his wealth 
as abundantly as lie earned it. 

KAUIA' I.XKE 

Mr. Krishnaswami Iyer was born of orthodox Brahmin 
parents at Tiruvadamarudur, in Tanjore District, in 
June 18G5. His father, Mr. Venkataraiua Iyer, com¬ 
menced h s career in the mof'ussil Judicial Department in 
which, by dint of hard work and honesty of purpose, he rose 
to the position of District Muosift. He married twice and 
had in all six sons, four by his llrst wife (of whom two 
younger thau Mr. V. Krishnaswamy Iyer died young) and 
two by his second. Mr. Swarainatha Iyer, the eldest 
of the sons, graduated in duo course in Arts and Law 
and entering the Madras Judicial Hervice, rose to be a 
Sub-Judge. Mr. Krishnaswami Iyer learned English at 
the Tiruvadamarudur School, and when seven years’ old 
he joined the S. P. G. School at Tanjore, then in the 
hey day ol iU fame, under the Pi'iueipalshi)i of the late 
Dr, Marsh. Young Krishnaswami appears to have been 
much impressed by the ideals of that distinguished South 
Iiidiau educationist, and, later, the grateful pupil was- 
chiefly instrumental in founding a scholarship in his 
name to tnark his indebtedness to him. When he 
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was in the Matriculation class, Mr. Krishnaswami was 
transferred to the Kumbakonam College, then renowned 
as an Educational Institution of the first magni¬ 
tude, under the fostering care of the distinguished 
educationists, Messrs. Porter and Copala Kao. To Mr. 
Oopala Kao must he traced the love that Mr. Krishnaswami 
Iyer ever bora to classical English literature. Having 
matriculated in 1877, he passed on in 1878 to the Junior 
E.A. Class, and in the succeeding year he joined the 
senior F..^. at the Presidency College which was then 
under the guidance of that great Educationist, Mr. Edmund 
Thompson. He graduated a B.A. in Logie and Moral 
Philosophy in 1882, in which year he won several prizes 
for proficiency in English, Sanskrit anil Philosophy. A 
taste for science made him join the Science section of the 
B.A. classes, and this continue! for some time until his 
legal studies compelled him to lay aside pernaanently his 
pursuit of knowledge in this direction. He took the B.L. 
degree in 1884, after a course of two years, with Sir P. S. 
Sivaswarni Iyer, K.C.S.I., ex-Member of the Madras 
Executive Council. 

CAKEEH AT IHE BAR 

Mr. Krishnaswami apprenticed himself to the late 
Mr. K. Balaji Kao, then a leading Vakil of the High 
Court at Madras. He was enrolled as a Vakil early in 1885, 
but, like other great men, be had to wait for briefs. There 
are grounds for believing that they ivere so late in coming 
that, at one time, he thought of migrating to some 
mofussil centre where a living could be made more easily. 
This, however, luckily never came to pass, and 
Mr. Krishnaswami had no cause to repent for his final 
resolution to give Madras a trial. About this time, he was 
introduced to Dr. Sir S. Subramania Iyer, then a leader 
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of the Midrai bar, and Mr. Krisimaswatni got at last an 
opportunity to show tlie stuff lie was made of. Sir 
S. Subra'Tiania Iyer lias thus described the exact circum¬ 
stances under which be came, into contact with him : 

My siquaintancu with Mr. Kri-shnaswami Iyer began more than 
‘25 yeara ago. I fii st met him witli our common triend, Mr, .Justice 
SuDflara Iyer, wlui Iiad tlien heconie my apprentice in view to his 
enrolment . 1.1 a memlier ot the local bar. Ever .since for a period 
of ten years tli.n’c was scarcely a morning tliat we, did not meet. 
Tliosa meeting! I never could forget. 'I’liey were full of advantage 
and profit to n e. We u.sed to discuss many subjects, including, of 
course, la v, and it is no exaggeration lo say that at least in regard 
to tlia lasi-uiei tloned .suiijeot I learnt more from tliein than I had 
learnt during my fairly long previous practice in the profession. 
From tlie very first I found that tlie key-note to Mr. Krishnaswamt 
Iyer's naiure wa.s service to otlieia, to his fellow-men, to his 
country. 

Once the opportunity came, it, wa.s not long before 
Krishnaswaiid's hard work, quick comprehension of 
details, and easy ^application of authorities to knotty 
questions of law ]iroduced an excellent impression on that 
great la.vyer. Years of co-operation with him only 
streiigthf'ued the first impres.sian made, on liirri<,i and if 
Sir .S. Sohiamania Iyer was one of his warmest admirers, 
it was because of the. worship that talent exacts from its 
votaries. In 18110, he joined tliree other lawyers, viz.. 
Sir C. .Sankaian Nair, Sir I'. S. Sivaswarni Iyer and 
P. K. Siiodai.a Iy er, in founding the Mai'/ni.-i [mw Jimniul, 
one of the best professional journals of ils kind in all 
India, and lid excellent work for it. His contributions 
to it as .loint Editor for over eighteen years were charac¬ 
terised by pi'olundily of learning, critical spirit, and a 
knowledge or first principles. It is for these traits that 
this Jfiifiti'i/ has been noted, and it has owed its pre¬ 
eminence in its line as much to Mr. Krishnaswami as to 
any of his colleagues at the start or afterwards. His 
increasing fame as a lawyer brought him soon to the- 
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notice of the. authorities, and it was not long before he was 
appointed a lecturer on Law at the Madras Law College. 
Here he taught that medley of Indian law known as the 
“ Civil Procedure Code ”—which has been made to 
yield to the combined talents and industry of a Ghose, a 
Jenkins, a Macleane and a Richards—and the manner in 
which he made that branch of law yield to his analytical 
skill, only those who had the pleasure of hearing liim as 
learners could adequately describe. He had the Code at 
his fingers’ ends and the maone'' in whicli he quoted the sec¬ 
tions one after another and made them yield what he aimed 
at was truly marvellous. Another strong point about bim 
as a lawyer was the sound first-hand knowledge he had of 
the Hindu law and its text-writers. An excellent Sanskrit 
scholar, he lived his home life, as it were, in the company 
of trained Pandits and Scholiasts. ^Between 1892 and 
ISO.'i, his practice had grown to such dimensions that he 
found it impossible to continue as a Law Lecturer in the 
Madras Law College. He therefore resigned that post in 
189.5, to (h'Vote his whole time to hi.s professional work. 

I’UEl'AKATION OF HRIEF.S 

He was a perfect master in the art of ge.tting up a 
case; olten, while yet a junior he was solely engaged to 
get op a s!ii;j;le (loint of law and this ho did invariably well. 
One wlio baa closely watched him both as a student and as 
a junior hits him off riglitly when he says that “ his 
method of yireparing cases for presentation in court was 
at once thorough and exlian-stive, one peculiar feature 
being the certainty witli which he eonhl ari’icipate what 
his opponents would say. He spent, as inncii thought 
in anticipating how his adversary could piesenf the case 
against him as in finding out how best he could present his 
own client’s case, with the result that Mr. V. Krisbnaswami 
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Iyer was rarely, if ever, taken by surprise and had bis 
reply ready on all points that might be urged against 
him He was highly resourcediil and could as easily 
■fling a retort at his adversary across the table as quote 
a “ sacred text ” to silence a sceptically minded Judge 
on the bench. Wlien the case took an unexpected 
turn,” says the writer already quoted from, “owing to 
production of some new piece of evidence, or when the 
Judge started a new line of en((uiry, or when owing to 
pressure of work and paucity of time he was not able to 
give as much attention to liis bviet as was his wont, Mr. 
Ki'ishnaswami Iyer was the man to stand up and face 
the situation. Undaunted by the difllculty of the task 
before him, Ids feriile brain would suggest some device, 
some answer, some tactical move, which for the nonce 
at least silenced his opponent, and covered Mr. Krishiia- 
swand ly u- with glory.” His method of taking instruc¬ 
tions fro 11 juniors, has been described to be Socratic. 
“ He had not the time,” it is said, “ to listen to a long 
discourse by the junior. He used to ply him with a 
number of questions and if only the answers were given 
readily, Mr. Krishnaswami Iyer -w'as master of the case 
in a third ol llie time which would have been necessary 
if the junior bad been allowed to state his case in his own 
fashion.” As a senior, ho was kind and generous to his 
juniors, whom be rewarded amply for their labours. Yearly 
be took a number of apprentices to work under him, though 
he did not take fees from all of them ; wirenever a fee was 
offered, he bad it paid into the coffers of some institution 
which required aid, generally to the Mylapore Hirls’ School, 
in which he took keen interest to the day of his death. In his 
profes.sional career, he crossed swords with almost every 
one of the leading members of the Madras Bar, Indian and 
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Europsan, not excluding the late Sir V. Bhasliyam Aiyengar, 
the late Eardley Norton, the late Mr. Justice Sundaralyer, 
Mr. Garth of Calcutta, and Sir P. S. Sivaswatni Iyer. He 
appeared for one aide or the other for over a full decade in 
every important case that cropped up iu this Presidency. 
Special mention may here ha made of his brilliant address 
in the Nidadavole-Medur suit, which drew (it has been 
remarked) unstinted admiration from Mr. F. H. Hamnett, 
I.C.S., one of the most experienced of District .Judges in 
this part of India, and his eloquence in the Vizianagaram 
Will Case drew the admiration of the District Judge, 
N. S. Brodie, I.O.S. His cross-examination of >Sir George 
Arbutbnot in the Insolvency proceedings against him 
in 1906 and his subsequent address before the Insolvency 
Commissioner which immediately led to charges being 
framed against him, ought still to be fresh in the 
minds of most rnen in this Presidency. He appeared 
foe his friend Sir V. Bhasliyam in the case he instituted 
against the late Mr. G. Parameswarau Pillai for defamation 
in 1896. And hi.s selection by Sir Bhasliyam shows the 
estimation he w'as held in by that eminent and erudite 
jurist. There, his forensic abilities show to the best 
advantage and though mainly an appellate side lawyer, 
he showed his ability a.s a great criminal lawyer skilled in 
the art of cross-examination. 

AS A UAWYER 

His principal characteristic as a lawyer was, according 
to one who had closely watched him, 

hivS firm grasp of what are called “the principles of law ” as opposed 
to authorities ”. He would often express opinions on points of law 
by merely arguing with roieronoe to fundamental legal maxims, 
and an investigation of the authorities nearly always bora out hi.s 
vie.w. This knowledge of principles enabled him to easily meet 
questions put from the Bench on novel points of law on the spur 
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of the mimeivt, and to effectively present points not covered by 
precedents, llis knowledge of case-law was at once extensive and 
accurate. So real and intimate was his acquaintance with tin; Law 
Reports that olten he would state from memory the names of the 
.Judges wlio decided a particular case, and of the practitioner.^ who 
appeared in it. Even in the midst of pressing prutessional work, he 
was a regular and critical reader of the Law Reports, both Indian 
and English, and had a wonderlul memory for obiter dicta, and 
points that could be inferred from a judgment and not expressly 
decided. As an advocate his chief characteristics were his power 
of clear aivd telling narrative, oftentimes illumined by passage.s of 
genuine eloquence, bis ability to carry the complicated tact.s of a 
case In hia memory, his talent for the marshalling of confused facts, 
and his keen and critical analysis of the motives of the actors in a 
particular transaction. If he had lived in a country where the Jury 
system prevails to a larger extent than In this, he would have been 
a great “verdict-getter’’. In this and in some other matters his. 
ideal advooati was Sir Charles Russell. Mr. Krishnaswami Iyer 
was well known tor his powerful cross-examination of witnesses, 
which, though ’.t was not dramatic and did not get him the popular 
applause wiiicl. .some less able men were able to get, aroused the 
admtratior of those who closely watched the proceedings. His was 
not the style that trusted to aooidents to break down a witness. 
He gathered m.iterials in time, and was more anxious to get useful 
and real admissions from a witness than to hold him up to ridicule. 
In his written opinions Mr. V. Krishnaswami Iyer was never 
diffuse, and would rarely refer to any decision which was not 
altogether relevant. In this and In other phases ot his work as a 
lawyer, he always protested against the practice of citing a beadroll 
of decisions which, tliough not entirely irrelevant, did not carry the 
argument any step further. Mi.s advice to his clients was clear, 
concise, and delinite, cliaraeteristics whieh the Board of Kevenite 
Is said to have appi'cciated much when he was consulted by it in 
its capacity ot the Court ot Vi'aids. 

Mr. Krishnaswami Iyer was ever zealous in protecting 
his client’s interests and ilid not allow liis personal feelings 
to influence, him when,Rowing to his absence in the tnoff’ussil, 
he had to entrust to some otlier Vakil important cases in 
the Madras High Court, In nhicli he had been engaged. 
Thus it happened that a Vakil, no personal friend of his 
but one who carried his enmity towards him even beyond 
< 1 grave, not tmoften used to get brief's in important cases 
nsferred to him by Mr. V. Krislinaswarni Iyer, of course, 
ith correspondingly heavy fees. Asked by an intimate- 
27 
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friend the cause of this rather unusual behaviour on his 
part, he vouchsafed the characteristic reply that, in matters 
where his client’s interests were concerned he was bound to 
consult first and last only those interests and that, as he 
felt that they were safer with that Vakil than with any 
other, he had to engage him, without allowing his personal 
feelings to influence his judgment. 

Speaking of him in one of his lectures on 
“ Reminiscences of the Bar ”, Sir P. S. Sivaswami Iyer, who, 
as he himself says, was Krishnaswami Iyer’s friend and 
class-mate and distinguished compeer, observes in his 
critical but generous estimate of him as an advocate; 
“Taking all things together, in subtlety he might not have 
been superior to Sir Bhashyam Iyengar, in quickness of 
perception he might not have been superior to SirS. Subra- 
mania Iyer, in learning he might not have been superior to 
Mr. Sundara Iyer, and in eloquence he might not have 
been superior to Mr. Eardloy Norton, but taking all in all, 
there was no one who combined all the essentials of an 
advocate as Mr. Krishnaswami Iyer did. lie was un¬ 
doubtedly the ablest all-round advocate that I have known 
in the Bar in mj’^time and when I pronounce that opinion I 
include all the men whom I have known whether they 
belong to an earlier generation or to the same generation 
as myself.” 

AS .IDDGE 

Mr. Krishnaswami Iyer was raised to the Bench in 
October 1909, and even those who had never shown them¬ 
selves over-friendly to him, acknowledged his elevation as 
well deserved. His appointment was as an Eighth Judge 
after the Eighth Judgeship was sanctioned owing to the 
necessity for clearing the arrears in the High Court of 
Madras about which discussion took place in the Legislative 
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Oouacll. He more than fulfilled the expectation about 
him and did a ^reat deal to clearing off the arrears of cases 
in the High Court. 

His career as a .ludge was all too brief as he was 
elevated to the inembership of the Executive Council in 
.January But in the. short time lie sat on the 

Bench, he. instilled a greater reverence for professional 
honour touarda which end he induced the High Court to 
institute a course of lectures on professional conduct to 
apprentices-at-law. A few disputed questions of law, too, 
lie was instrumental in settling by his learned judgments. 
These were always lucid and pointed and withal 
recondite. He quickly grasped the. main point of a case 
and came to very quick decisions though lie was open to 
conviction till the end of the hearing. Very often he 
disposed of all the cases in the daily cause list and sent 
for the other cases posted before the other benches. 

AS A I'UltUC MAN 

As a young man, Mr. V. Krislinaswami Iyer showed 
his organising capacity by the part he took in founding 
the Madras Vakils’ Association -a nourishing body of which 
he was, until his elevation to the Bench, the Secretary, 
He wielded a lacile pen, and quite early in life contributed 
to the columns of a well known Madras Indian Daily. He 
was early attracted to the work of the Indian National 
Congress, ihe third ses.sion of which was held at Madras 
under the Tresilency of that distinguished .son of India, 
Mr, Badruddiu ryabjl, afterwards a .Judge of the Bombay 
High Court, He got to like Mr. T’yahji and his winning 
manners, and his eminently satisfactory conduct as Presi¬ 
dent, so much that lie ever after cherished the highest 
feelings of reverence for him. It was his wont too to hold 
him up as the model of what a Chairman of a deliberative 
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assembly should be. He was, for long, a member of the 
Madras Mabajana Sabha, and was one of the first members 
of the Madras Provincial Congress Coinmittee organised in 
1908. He attended the well known Bombay Session of 
the Congress of 1889 whicii was atlended by the late 
Mr. Bradlaugh, as also the Calcutta Session of 1890, when 
he made his maiden sjieeeh on tlie Congress platform. The 
resolution ho had to move was that relating to the expan¬ 
sion and reform of the Legislative, Councils, and he had a 
bighh’ critical audience to combat with. But he hit oft' 
nicely and well, and the debating (|uallties that were latent 
in him were fully brought into play. 

Speaking on first principles, he instanced the case of 
Mysore and spoke as follows ; 

To return to the charge of want of moderation. Ijook at a pro¬ 
vince which is directly under the control of the Government of 
India—the province of Mysore, 'fhat province has had a representa¬ 
tive assombly for the last ten years. In the year 1881 the Dewan 
of Mysore created the nucleus of a representative assembly. It 
did not possess political privileges, hnt it had the right ot 
stating grievances to tho Maharaja. Last year, I believe, the 
Dewan ot My.soro made a new and important departure with 
regard to tlie constitution of that as.sembly. As the arrangement 
how stands, the. franoliiso is restricted to persons liaving a certain 
property qualification—the payment of 100 rupees to the Govern¬ 
ment; but Local Boards and Municipalities are also entitled to 
elect a certain number of members. 'Die persona elected in eacli 
district meet in the di.strict itself and they elect representatives to 
attend tlie reprosentaiivo assembly in Mysore, and that assembly 
has a right to put any question it likes to tlm Dewan and the 
Maharaia, and la entitled to receive an answer. That assemby has 
been created in a province which has not received the benefit ot 
liberal education to the same extent a.s tho provinces directly under 
the control ot England, and has enjoyed this privilege in its original 
form tor a considerable time, and the statesmen ruling over that 
country liave testified to the wisdom of the further advance made 
by the present Dewan. 

I should like to read one short paragraph from the .speech 
of the late Dewan, Mr. C. Eanga Charlu, o.i.e., delivered on 
the 26th of October 1882, to the Mysore Kepresentatlve Assembly. 

He said; “If the spread of any high degree of education 
among the great mass of the people were to be Insisted upon 
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as a seni ijwi non, we may liave to wait tor ever; meanwhile 
every year under an autocratic system of Government will find 
the people less fit for representative institutions. The sprinkling 
of odiicatod men who are sure to be found In these repre.sentative 
bodies will serve tor all purposes of leading and guiding, but what 
is required in the great body of the repre8entative.s is common 
sense and practical vicw.s, which are sure to be possessed by men 
ot ordinary knowledge engaged in industrial and other useful 
occupations.” 

It was not, you see, that the people shonld all of them be 
educated: it was not that there should be a large proportion of 
the people educated before they were entitled to h.ave conferred 
upon them the privilege of electing members to the l.ogislativo 
Council; the mere fact that there is a considerable body of the 
people, rot necessarily a large percentage but a large body 
of educated people, who are qualified to take an intelligent interest 
in the proceedings oi the. tiovermnent, ontitlos them, according to 
the late t rime Minister of Mysore, to a voice in the administration. 
The fact that they arc a “ micro.scopic minority ”, or that they are 
not a larpe poroentage. of the. people, is not to form a reason for 
their bii ng debarred from enjoying the privilege of electing 
members or discussing budgets. (OhfXfis.) 

He tooii a prominent part in the work of the Session 
of tlie ijongress of 18'.f 1, and again in the Congress of 
1898 at Madra.s. The riusolution lie had to propose was 
that relating to an additional member of the .Executive 
Conneils of Madras and Bombay, Alter tracing the 
history of the progres.s of the Council, he concluded bis 
speech in these weighty words : 

The addition of a nativo member to the Exeoutivo t’ouncUs Is, 
as 1 havp told you already, of very great importance. You speak 
of tha I’ross as the interpreter between the governors and the 
governed. You .speak of the Congress itseli as one ot the great 
interpreters that you can organise between tlie governors and the 
governed. Wc ere here to tall the Government what we want, we 
are here to toll the people outside wliat the intentions of the 
Governir.ent are. Can yoo have a better interpreter of the wants 
and aspirations of India tlian tlie person who has got the co.nfidence 
of the ptople but wlio at tlie same time possesses the cojdidence of 
Government and who will be able to explain to tlicm our feelings, 
who will tell them that even when we seem to go astray we are not 
going astray by reason of any improper Impulse and who will tell 
us even when the Government is acting wrongly it is not acting 
wrongly from bad motives, and therefore a person who will he able 
to cement the governors and the governed and will bring about a 
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harmonious relation quite as much as any agency that has been at 
work in this country? Therefore I ask you, gentlemen, to give 
your adherence to this proposition. 

Mr. Krishnaswanii was elected Secretary to the 
Reception Committee of the Madras Congress of 1903, and 
the energetic work he did on that occasion, despite the 
difficulties caused by heavy rains, won general admiration. 
One suggestion he made at this session deserves to be 
noted. In the Subjects Committee he suggested the 
acceptance by the Congress of a constitution. This was 
not done for various reasons, and it is just possible that the 
catastrophe that happened at Surat somewhat later might at 
least have been combated more effectively. He was present 
at the Bombay Congress of the following year (1901), and 
it was here he offered to defray the expenses of a delegate 
from Madras to England to advocate the cause of India and 
do propaganda work there. At this Congress, he spoke on 
the comprehensive resolution dealing with representation in 
the Legislative and Executive Councils in India, and in the 
India Council aud tin House of Commons. Regarding 
representation in England, ho observed : 

That Item In the resolution that you have before you ia the 
request on our part that two Indian representatives from eaoh 
Province of the Empire may be allowed to sit in tlie British House 
of Commons in order that the six hundred and sixty-iive members 
already there may govern the destinies of tliia Empire with a better 
knowledge and a broader appreciation of the wants and feel¬ 
ings of the people of this country. (Cheers.) I know it is a great 
problem'; I know it would require tlie amendment of many a 
Statute which governs the Constitution of Great Britain and Ireland. 
I know it ia only a part ot a larger problem which, if once solved, 
would enable the Colonies to become parts of one Federated 
Empire, and tlie solution of which is the dream of politicians like 
Lord Rosebery and Mr. Chamberlain. I hope tliat, when that day 
comes it will not be considered that India alone of the various 
members ot the Empire should stand out, and while England chooses 
to take the Colonies to her bosom, India shall be left fn the outer 
Court of the Federated Empire, so that she may not have any place 
in it to govern the destinies of the Empire. This may not be an 
item in our programme that we may expect to achieve. It may not 



MB. V. ItKISlINASWAMI lYKR 


423 


be ai' item that we may expect the Viceroy or the Oovernment of 
Knglanil to assent to, but it ia an item which we must always bear 
in mind, wliicli we should always appeal to and to which we should 
invite attention of the Government, so that they may feel that 
this is the ideal wo place before them for the right and proper 
governinent ot the people of ihi.s country, 

H'3 also took part in tlio (longress of l'.)05 held at 
lienarns when he delivered telling speeches on two 

subjects. 'The first of these dealt with Parliamentary 

control over Indiau affairs, and his speech was a closely 
reasoned one. lie said : 

Th J periodical enquiry to which the administration of this 
country was subjeclnd at the hands of Parliament under the 
dictates of the people wlio were a zealoua body of mono¬ 
polists has cea.sed to be made, and because that enquiry has 

not been made, the British people, the great British nation, 

is not aware of.the real .sHiiatioii of the various problems that 
are agitating the minds of tho people of the country (hear, hear), 
V e art not a.sking for any particular boon from the British people 
or the Briti.sli Parliament (hear, hear). We want them to under¬ 
stand (fUr position. We want tiiem to enquire into our condition (. 
we want them to study the problems that are engaging the attention 
01 the people and the administrators of India; and with the 
knowledge so acquired we want them to govern this country with 
wisdom. Gentlemen, in 1773, which was one of the years in which 
the Hast India Company's Charter liad to be renewed, the 
Regulating Act was p8a.sed. The year 1793 witnessed the great 
Permanent Settlement that was inaugurated by the Government of 
IiOrd Cornwallis. In tlie year 181.3, another stage in the renewal of 
the Company's Charter, the great book was prepared which is 
known as the fifth Kojiort of Parliament and wliicli contains a 
record ot the riglits of landlords and ryots ot this country. In the 
year 1833, it was iinst announced by the British Parliament that the 
people of this country shall know no distinctiou from tho people of 
Kngland in all the ofhees, in the emoluments and in all that is good 
in this land, so far as it is possible, lor the Government of the 
country to confer upon any body (checjv). In the year 185.o, tho 
iloors of the Civil Services were thrown open for competition. 
It was no longer the case of writers or dorks being selected by a 
particular body of men to administer tlio affairs of this country, 
but it was through tlio open door ot competition which knew no 
distinction of class, creed or race—it was through this door that 
the Governors of this country were to come. Now, gentlemen, 
in 1858, the Government of the country was transferred to the 
Crown. Then cea,sed all further enquiry on tho part of Parliament 
into the administration of the affairs of this land. It Is true that, 
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there have been Committees of Parliamfcut occssionally appointed. 
It is true that in 1871 there was a Committee ot Parliament, under 
the liispiratlon ot Mr. Fawcett, to enquire Into the condition of 
this country, and that was followed by great results. It is true 
also there was the Welby Commission appointed much later; and 
although the fruits of their labours were not great, still even 
that commi.salon was able to reduce the burden ot this country 
to the extent of £25,000 a year. This shows tbo great advan¬ 
tages which this country has enjoyed from periodical Parliamentary 
enquiries. 

The other resolutioa on which he spoke referred to 
the repressive measures in Bengal. He said ; 

Gentlemen, the policy of repression is a policy that is truly 
unconstitutional. The right of public meeting and the right of 
public speech are the inalienable rights of every British 
subject, and it will bo impossible tor Britain in the twentieth 
century to go back upon the best traditions of the British 
Rule, to go back upon the wisdom of Parliament which has 
established, not mei’ely for the people of England but for people of 
all countries of the world, that people, of the countries shall be 
governed according to the wishe.s and a.spirations of the people ot 
the land which Is to be governed. Gentlemen, England has not 
hoped to build an empire on the dangerous i|ui(!ksands ot racial 
antagonism or official domination. But England has hoped to 
build this empire on the affections of a loyal people (hear, hear), 
and I venture to submit that the statesmanship of England which is 
not altogether dead, Sir,—I believe llie atateauianship of England 
will be equal to the task of solving the problem that has been 
agitating the minds oi the people of Bengal in a manner that will 
be satisfactory to them, that will re-estahli-sh the confidence of the 
people in the wisdom and statesmanship ot the great Brlti.sli nation. 
(CAcers.) 

He took a very active part in the Congress held at 
Calcutta ia 1906. Ho was the prominent Madras Leader 
there and he made a telling speech on the Boycott Resolu¬ 
tion, and thereby became greatly unpopular with a section 
of his couatrytnen. His work at the disrupted Surat 
Congress of 1907 won the admiration of men like Dr, Rash 
Behari Ghose and the Hon. Mr. G. K. Gokhale, and what is 
more, saved the Congress itself from the fate that had 
nearly overtaken it. Men had road history but forgotten 
its lessons. Mr. Krishnaswami read it to purpose and he 
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was nothing, if not resourceful, and it was at his suggestion 
that the Hon. Mr. Gokhale, Sir Pherozeshah Mehta and 
Dr. Rasli Behari Ghose agreed to the calling of a conven¬ 
tion to tide over the impasse created by the extremist 
section of Congressmen. 'I'he convention did its work 
quietly and the first constitution of the Congress was drawn 
up by the very person who had proposed it, with no little 
foresight, as the events proved, some years ago. Undaunted 
too, he invited the next session of the reorganised and 
reconstituted Cougre8.s to Madras in the cold weather of 
190S, and that session was rendered possible only by his 
organising powers, his exuberant energy and powerful 
influence, and it will long he remembered as the first in the 
new order of things that it soon betokened. Its work fur¬ 
nished convincing proofs to both the Government and the 
people of the s(didarity of Inlian feeling behind its 
demands for reiiress of just grievances, despite the wrong 
notions of a tew. That idea has undoubtedly left its mark 
on the recent bi.story of India. 

'i'IN’NKVKEI.V (JONEEBENCE 

His popularity was at its height about 1906; in the 
.Tuoe of that year he. was chosen to preside over the deliber¬ 
ations of the 14tli Madras Provincial Conference that met at 
Tinnevelly. The address lie delivered on that occasion was 
highly praised by competent critics as an excellent 
resuiHe of the Indian jiositiou at the time. At every step 
it shows how carefully Mr. Krishn.aswami Iyer liad 
studied public questions, and how well he had posted 
liimself in the literature relating to them. lie appears 
to have spared neither energy nor trouble in mastering 
details, and how well this method ensured the soundness 
of the generalisations arrived at by him will be apparent 
to all who read this great speech of his. 
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He reviewed every phase of our national activity. 
He'spoke at great length on the need for the spread of 
education and enlarged on the importance of Technical 
education in particular. After criticising the existing law 
bearing on the management of Hindu religious endow¬ 
ments, he emphasised the oft-repeated demand of the 
separation of the Executive from tlie Judicial functions, 
and concluded with the following thrilling peroration ; 

But, gentlemen, when that day will be will depend mostly upon 
ourselves. The Englishman and Indian represent two streams ot 
life which may not mingle and coalesce, thongh llowing between the 
same banks. Social customs divide us even more tlian colour. It 
we join hands and work strenuously for the common weal, the ideal 
will soon he realized. But for us public life mu.st he purified and 
even spiritualized. Public spirit is sometime.s a cloak for personal 
advancement. It, however, we are true to ourselves and true to our 
country and sacrifice ourselves, if necessary, at the call of duty, , 
mountains of difficulties may he overcome and we shall he within 
.sight of the promised land. We are strong in numbers. We are 
great in the inheritance of an ancient civilization. We have the 
example in our history ot heroes and martyrs, of sages and saints, 
who have sacrificed themselves for the nation’s good. It only some 
spark of the ancient fire may light our hearts, wu may In our day 
dispel the surrounding gloom and pass to our successors a brighter 
and more glorious liiture. {TmuI and prolonged rheerx and shouts 
of Bande. Mate ram.) 

UNIVEKSITY WORK 

As a public man, Mr. Krishnaswarni Iyer did not 
confine his attention entirely to Congresses and Confer¬ 
ences. He took considerable interest in education, and 
his presence on the Senate during the year that followed 
1905, when the regulations under the new Universities Act 
were framed, was of great benefit both to the University 
of Madras and the general Indian public. He took great 
pains to study the rules and regulations of other Univer¬ 
sities and in the debates in the Senate he usually carried 
all before him. Ilis work was widely appreciated by both 
Indians and Europeans, and he was returned, at the next 
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opportunity in 1907, as the University representative to tlie 
Madras Lef'islative Council. He was a great friend of 
female education, and evinced great interest in its spread 
in Southern India. He was for the establishment of a caste , 
Hindu (rirls School in Madras worked entirely by well- 
trained women teachers. He was also for teaching crafts 
and professions to youths, together with the three li’s at all 
Government aided and private schools. In the Senate, he 
stood out strongly for the recognition of Oriental learning, 
and he, with Sir P. S. Sivaswaini Iyer, was primarilj' res¬ 
ponsible for the institution of the Oriental 'I'itle examina¬ 
tion in the University and the framing and adoption of the 
Siriimatii and Vidvan Ooiineils of study. In the Industrial 
Conference that was lield in 190H, he took an active part 
and impressed all with his grasp of and /.eal in tackling 
industrial problems. As a member of the Syndicate, he 
did very good work. 

r.KOI s I.ATIVICI)UNO 11. 

In the (jegislative Council, he represented the Univer¬ 
sity. Hut he worked hard to make himself felt in general 
legislative work, b’or this he was eminently fitted by bis 
training, debating qualities, legal acumen, and general 
resourcefulness. He contributed to the amending of that 
moat contentious piece ot Madras Legislation, the Kstates 
Land Act, regarding which the Zamiudars and the 
Government held antagonistic views. His work, tliough all 
too brief, impressed members of Government and the 
Governor of Madras, then Sir Arthur Lawley, and made 
them see what stuff lie was made of. His selection, a 
couple of years later, to the meinhership of the Executive 
Council vvas to no small extent due to the favourable 
impression lie had created on the Governor during these 
prolonged debates. 
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IN THE EXECUTIVE COUNCIL 

In January 1911 he was chosen by the Governor, 
Sir Arthur Lawley, to succeerl the Maharajah of Bobbili on 
4hfi Madras Executive Council, His appointment was 
received with a general feeling of satisfaction all over 
India. 

The folio iving press comment shows how favourably 
his appointment to the Council was received by the public 
in India : 

To liis new office he brings qualifications and experience of a 
varied character such as few. if any, of his contemporaries can 
claim. His intimato knowledge of the Presidency and of its 
material, economic and political conditions and requirements, 
acquired during an active public career of nearly two deeades, 
ought to stand him in good stead in hts now sphere of labours, and 
also prove useful to the Government and the public. The 
responsihllities oi hi.s new office are indeed liigh and onerous, but 
Mr. Krishnaswaniy Iyer’s level-headodness and exceptional grasp of 
large public problems, added to talents of no moan order, will find 
him equal to the efficient discharge of his duties. Throughout his 
career he has been a far-aigiited, independent, judicious and high- 
minded leader of public opinion, and also a safe and trusted adviser 
of the Government whenever hta advice on public matters has l)een 
asked l)y tlie responsible authorities. His past record of public 
work gives promise of .an equally succe.ssful and useful career as a 
Member of the Executive Council. More than any other Indian 
in Madras, he is eminently qualified to fill this liigli office, in which 
he is expected to place before the Government the Indian view 
of administrative problems which come up tor solution. He will 
prove not merely a capable and well-informed Counoiilor, but, 
what is more important, an independent and selfiess oflicial. 

In tills strain almost every journal in India with practi¬ 
cally no exception hailed t.bn appointment with delight. It 
will be superfluous to cull extracts from the papers, as the 
entire press o( India was unanimous in its acclamations and 
spoke almost in tlie same words of congratulation to tlie 
Government on the excellence of its choice. The following 
verdict of an esteemed Calcutta Journal, The Calcutta 
Weekly Notes, may be taken as fairly representative of the 
general tone of Indian opinion in the matter: 
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The appiilntineiit of Mr. Krlshnaswami Ijer to the Executive 
Council of the Governor of Madras la perhaps the best appointment 
that has been made since the initiation of the Reforms of Lord 
Morley. Mr. Erialinaswami Iyer is singularly fitted for the high office 
both by ■eaaon of ability and pa.st public services and also as a re- 
presentadve Indian wbo thoroughly enjoys the confidemce of his, 
countrymen. Hi.s ability as a sound lawyer and bis forensic talents 
bad brought tiim to tlie front rank of advocates in Madras. But In 
spite of his piofesaional .success, he had alway.s been the leader 
of ail public movements in hi.s own Presidency and had co- 
opi fatec witlt tlie leader.s of public opinion in other Provinces 
foi- br’nging about the cou.stitutional reforms which mark 
a !iew chapter in tlie history of India. It is but right that the 
Government sliould select it.s councillors from amongst those who 
have helpeii on the healthy movement ot progress in India. 
To hign legal attainments, acuteness of intellect and general 
culture, he joins an Intimate acquaintance with the aspirations, 
feelings- and sentiments of the advanced .suction of his countrymen 
aa also with the habits, custom.s and prejudices of the people 
in general. These are (|nalilications which are essential in every 
memboi' of tlie Executive Councils of Government We have 
tlie fiillest conlidence that Mr Krishnaswami Iyer will he 
a great aiKicea.s in tlie new office. We feel that the- success of 
the Relortiis l.s assured if only men like him are invariably 
appointed in the Caijinut Councils of Government. 

The esteoin iu vvhicli li» was hold, was seen in the 
spontaneity with wliicli all Madras united in giving him 
an entertainment on the .‘list March li)ll on his elevation 
to the Executive Council. A very large number of the 
clistimruislied jior.sons of all communities and creeds was 
I'resent t.u the occasion, including Sir Artliur and Lady 
Lawlsy, hi.s former colleagues on the beiicli, the. two 
other raomhers of the Executive Council and mo.st of the 
Madras members of the Legislative Council. 

WORE IN THE E.KECUTIVE COUNCIL 
His work as a member of the Madras Government is 
liest described in the words of one of his colleagues. The 
Hon. Mr. (now Sir ,fohn) Atkinson, in his speech at the 
memorial meeting, said ; 

To me too it lias been given to feel the fire of brain and 
glow of heart that gave to Mr. Ktialinaswami Iyer so strong aud 
so winning a personality. It was, of course, mainly iu oflScial 
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paths that we were brought together. He had had no administra¬ 
tive experience when he joined the Government. As he himself 
said to me a day or two after that event he was at first only a 
learner. But what a learner! it was astonishing how rapidly he 
mastered not only the methods of Secretariat procedure, but the 
substance and intricacies of all the many complicated questions 
submitted to him. it was in consonance with his character that 
he should be rapid in making up his mind, tenacious of his opinion, 
and forceful in supporting it. Yet he was always ready to hear, 
most anxious to look at every aspect of a question, and incapable 
of taking a narrow or one-sided view—a man “ that executed 
judgment, and that sought the truth It is not necessary for me 
to speak at length regarding his work as member of the Executive 
Council. It was its high quality that makes our loss to-day so 
great. We have lost a colleague, who combined in himself all the 
qualities that make for administrative success, who could ill be 
spared, and whose place It will Indeed be hard to till. 

While ou the official side in the Legislative Council, 
his q^ulck comprehension, his mastery ot detail, and his 
knowledge of first principles stood him in great stead. 
He saw through a deficient argument, and inefficient 
thinking almost in a moment, and rent his adversary’s 
argutnents to pieces. His fine debating qualities, however, 
were little appreciated by his non-official colleagues, some 
of whom took too literally the statements he made or 
propositions he laid down. This was most prominently 
brought out after his cogently argued speech ou the 'I’aluk 
Boards. His qualities would have been better appreciated in 
an assembly like the British House of Commons, where long 
Parliamentary habit has enabled people to appreciate an 
argument even in an adversary. As it was, Mr. Krishna- 
swami Iyer’s position was only too readily misunderstood by 
some ; and there were some critics who made it their duty 
to constantly harp on his supposed tailings, shortcomings, 
and his contradictions. It is clear that such criticism had 
not the effect it was intended to produce ou him; it failed of 
its purpose. But it seems a question if it did not impede 
his work as an Indian Member of Council, a position in 
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which it was every one’s duty to give him all the sympathy 
and help one could. There some of his critics did a great 
though, wo have no doubt, unconscious, disservice to the 
country. But patriotism may lead different people into 
different paths. 

IlKS CHARITIES 

As a lawyer, he was in receipt of a large income 
by his practice, which he utilised for public good in 
a most liberal spirit. He munificently supported the 
Central Hindu College at Benares and was known 
to be highly in favour of the establishment of a 
similar institution in Southern India. He was responsible 
along uith liis friend Mr. (.Instice) l\ K. Sundara Iyer 
for a very large collection from the Nattu Kottai Cbettiars 
for the Benares College. He founded the Venkataramana 
Ayurvedic h’reo Dispensary. By founding this institution, 
he did a great service to the renewal of the ancient Indian 
system of medicine and endowed it with about Rs. 30,000 
besides the site and building which cost about Rs. 1.'5,000, 
and the Ayurvedic College at Mylapore, Madras, in 1905, 
which he endowed by a grant of Rs. 2.5,000 in cash, besides 
constructing, at a c().st of Re. 12,500, a fine building for it. 
He also liberally endowed the Madras Sanskrit College 
with the sum of Rs. 40,000 besides site and building 
costing about Rs. 20,000. For the first two or three years 
he was advancing Rs. 4,000 a year to meet the current 
expenses of the college till it became self-supporting from 
outside endowments. He was interested in the industrial 
regeneration of India and coaser|uently took an abiding 
interest in the Indian Industrial Association of Madras 
which has for one of its objects the sending out of 
promising young men to England to leavn new handicrafts, 
'trades and industries. He contributed Rs. 10,000 to 
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the Servants of India Society, Poona. He was one of 
the founders of the Indian Bank Ltd. at Madras, a 
purely indigenous concern run on modern European 
lines. He was, besides, a keen but judicious reformer 
of social abuses. lie was for a radical change in 
the present system of managing religious endowments and 
was not infrequently heard at the Bar inveigliing against 
the utter inefficiency of the law relating to them as they at 
present stand. He was one of the founders of the 
Dharmarakshana Sahha. The Kanade Library and Hall 
owe no little to his munificence. He gave a donation 
of Rs. 3,<)00 to it. Many poor students and learned 
Pandits had generous aid from him. He started the 
Poor Boys’ Fund and Boarding House in Mylapore and 
was subscribing Rs. 6f)0 a year towards its maintenance. 
This idea of his was later developed into tl>e present 
Raraakrishna Students’ Home, a model institution now. 
It may be truly said of him that what his right hand gave 
his left hand did not know. He had no faith in making 
charities after one’s death. He used to say, charities must 
be done in one’s lifetime and one must see how they 
thrive. Just before his death, he handed over the 
management of a watershed in his ancestral village of 
Arivalimanyalam to the Taluq Board and endowed the 
same with Ks. 2,000 taking advantage of the provisions 
of the Taluq Board Act. Speaking on this aspect of his 
character. Sir 8. Subramania Iyer remarked at the Madras 
Memorial meeting : 

None within my knowledge was more eager to spend Ids 
money on charities. Down to the last day of his life he was ever 
alert on finding suitable objects for the exercise of his libera¬ 
lity. From a memorandum furnished to me by one who has the 
means of accurate Information on the subject, I find that during the 
decade immediately preceding his death, Mr. Krlshnaswaml Iyer’s 
benefactions and donations came up to no less than a sum of two 
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lakhs of rupees. This list Is, as I happen to know, still not quite 
complete even with reference to the period which it eovers. It was 
such nunificence of his that elicited from Sir Arthur Lawley in 
presenting the Kaiser-i-Hind medal, the eulogy that Krishnaswaml 
Iyer was moderate in everything except in the use of his well’ 
gotten wealth in promoting the interests of the public. 

HIS LOVE OE EEABKING 

Mr. ICi’isliDaswami Iyer was a true student all through 
his lite, and learning of every kind appealed to him most 
powerfully. Hia reading was wide and various. lie was 
also keenly interested in the study of books on scientific 
subjects. He spent his leisure hours in the study or 
di.scussion of abstruse (piesfioiis of religion or philosophy 
with iiuta possessing first-hand knowledge of them. Often 
he worsted them in argument and they said and appre¬ 
ciated that they had an opponent worthy of their 
mettle. He often drew out ipiickly what was in a 
Pandit or a scholar and his respect or regard for men 
varied directly with their talents, intellectual grip and 
conversational powers. Not that he was intolerant of 
mediocres, hut that he was sharp in getting to know for 
himself what was best in a man speaking or arguing with 
him. He respected every variety of opinion and did not 
fight shy of opponents, whether in the Council Chamber or 
in the Senate. Uis fine grasp of the educational problem, 
and his great love of learning, were the causes that induced 
Sir Arthur Lawley to request him to deliver the 
University Convocation Address. Tliat address shows not 
only his c.omjsrehensive knowledge but also hia constructive 
powers of thought and the uncommon dialectical skill he 
possessed, and it was one of the best ever delivered in the 
University Hall. Holding up for admiration and emulation 
the ancient ideal of learned poverty, he said; 

The goddess of learning, wife of the Creator In the Divine 
Trinity, has an annual festival in her honour, observed by all Hindu 
28 
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■c#ates and communities. “ Knowledge for knowing’s sake and not 
lor the gain it gets, the praise it brings and the wonder It Inspires ” 
has been held aloft as the highest end end aim ot education. Let 
not modern conditions of life darken tiie splendour of the ancient 
ideal ol learned poverty, before which even the diadems of kings 
have rolled in the dust. 

He then pointed out the directions in which tlie 
University needs expansion, deplored the want of 
adequate funds for endowing lectureships as in the 
English and American Universities and asked permission 
of the authorities of the University to make a humble 
beginning himself in that direction hy' endowing a lecture¬ 
ship of the annual value of Its. in the honoured 

name of Sir S. Subramaniya Iyer, for whom he retained 
to the end of his life highest regard, gratitude and admira¬ 
tion, the only Indian on whom the University has 
conferred the degree of Doctor of Laws for eminent 
services to the country. He set apart in his will 
a sum of Rs. 7,000 in Goveinment Rromisory Notes for 
the Endowment. 'I’hat was (piite characteristic of the 
man. He was eiiiinencly practical in his views, and alway.s 
ready to show that he would first do what he would 
commend to others. 

DENOMINATIONAL UNIVKKblTlES 

Speaking of the need for new Universities, he made 
a pointed reference to the proposed Hindu and Mahomedan 
Universities. He said ; 

The area of ignorance, to be combated is .^o the Iii.storlcftl 

condition.s favourable to culture are so widely present, the depart¬ 
ments of knowledge now are so jntiiiilo in variety that we may 
regard witii complacency and even satialaction the biiiliant success 
so far achieved by the promoters of the new Universities with 
Ideal.s which cannot hut be coinpleiuentary to the culture aimed 
at by the foundations already in existence. It over a dozen 
Universities are now engaged in drawing to a foons in centres 
of learning the intellectual and moral forcen ot the younger 
.generation of the United Kingdom, how can the addition of 
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two UniverKitiea here to the present five, it adequately saf'e- 
guaideil from becoming “ gloomy fortresses of sectarianism”, be 
denounced as unsuited to the arcs or population or the varieties of 
Indian conditions, thought and culture? There arc vast fields of 
historical, archreologioal, agricultural and industrial research or 
expcrinient in which little more than spade work has been done 
and wliich demand the assiduous labour of graduates trained along 
lines dift’ertng peihaps in part from those of existing institutions. 
Religion, morality and philosophy, dearer to the Indian mind than 
the natural sciences, need more attentlou than is bestowed in the 
existing scliemes of studies framed on tlie close adherence to the 
letter of the rule of religious neutrality. 

DESTINY ON THE INDIAN RACE 

He dill not lielieve in the intellectual bfirrenness of his 
race. Ho said in his great Convocation speech ; 

The curse ol intellectual harrennes.s i.s not upon us. But you 
cannot seek repose on faded laurels. The land that has produced 
in the roalttu of jjoetry Valmiki, Vyasa, Kalidasa, Tulasidas and 
Kamban, to namo only a tew ; in tlm region of abstract thought 
Kapila, and Kanada, Saukara and Uamaniiia; and in tho practical 
sciences Panlni and L’atanjali, (Iharaka and Susnita, Aryabhutta 
and Bhaskata, the land on wiiosn breast have walknd the blessed 
feet of Krishna and Buddha nnd a host oi lesser saints and sages 
has no need to tear compari-sou with any quarter of tlie earth’s 
surface. Tho tllu.strlous ndl i.s not oxliausted. T’he fruitful womb 
may yet brir g iortli children of genius, the stalwarts of coming 
generations- The miglity stream of masterminds which filled the 
land with pl'.'ntly tnay in a .season of drouglit liave thinned to a 
tiny eh.tnnel, but sign.s are not wanting tiiat it may swell again to 
a Hood. 

'L'iiis line address was dostiued to be bis last great 
public utterance. For, not long after, ho went with many 
Indian and EurOfican friends to pay his homage to 'J'heir 
Maje,Bti68 on the oce.asioii of the. last Coronation Durbar at 
Dellii, He was unbappily taken ill on Durbar day, and 
was compelled to return to Madras. After a short illness, 
during which the best medical aid and tlie most sedieitous 
care were given, he peacefully pa8se,d away on tho morning 
of 28t!i December, 1911. 

The great esteem in which ho was held was indicated 
■by the hundreds who came to see him during his last 
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moments and till be was laid to final rest. In the High 
Court touching references were made to bis sad death, 
the Court-room being packed to the full with practitioners 
and others, and all their Lordships of tlie High Court sitting 
on the Bench. The Honourable Mr. I’. 8. 8ivasvvami Iyer 
tlie then Advocate-General, said ; 

It is with feelings of profound sorrow tluit I have to announce 
to Your Lordsliip.s the aad news. Whatever movement there was in 
this country that liad a cliance of coiitrlhiiting to tlie welfare of the 
people enlisted his sympathies. Wlietlier it was the cause of 
Sanskrit learning, or whether it wa.s tlie cause of Orloiital medicine, 
or whether it was the cau.se of the flindii University, or whether it 
was an economic movement, every movement that had any likeli¬ 
hood or boro any promise ot contributing to the prosperity of the 
people found in him a generous supporter. In private lite he was 
a warm-hearted friend, and exceedingly generous. Of his genero¬ 
sity there are ample proofs .and those institutions which owe their 
existence to his generosity and philanthropy, will continue to be 
enduring monuments ot ids philanthropy, generosity, and sound 
judgment. My Lords, by Ids death the country lias lost a patriotic 
and public spirited eitisen of high aims and earnest endeavour. The 
Government has lost one of its moat valuable Councillors. The 
cause of learning has lost a iiiuntiicent patron. To his innumerable 
friends alt over the Presidency his death will bo a cause of deep, 
sorrow, and it will be difficult to fill his place again. 

His Lordsliip the Chief Justice, who was visibly 
moved, then said : 

We have all lost a great friend, we have lost a man of very 
unusual intellectual powers, and of great gifts, and a man who 
devoted all his strength, and all his energy to the service of the 
profession, ot which he was so long an ornament, and after he 
ceased to be a member of that profession to the service of the State. 

KEFEBENCE AT THE CALCUTTA CONGRES.S 

The same day the Indian National Congress began it» 
proceedings under the sense of great sorrow and depre-ssion, 
owing'to the sad and untimely death of Mr. Krishuaswaml 
Iyer. The President, Pandit Bishen Narayan Dhar, at 
the opening of the meeting eulogized the services of 
Mr. Krishnaswami Iyer to India, and his high place among 
the leaders of the day. He said : 
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Before we proceed wUh the husiness, to-day, it is my 
sad duty to coavey to you the uews ot the death ot the 
Hon’ble Mr. V. Krlshaaswanii Iyer, which took place at 
Madras at £> thrs morning. He was, as you are aware, one ot our 
best men. In uia deatir not only his Presidency, hut all India has 
suffered an irr‘3parable loss. Until he was appointed to be a High 
Court. Judge, we haveknown him as one of the staunchest supporters 
of the CongreSvS, and ever since his appointment ho has taken a deep 
and genuine iuterest In all tl»at concerns the welfare of his country¬ 
men. He was a man of great ability, steady patriotism, and of 
great sagaisity, a man who was honoured, not only in his Presi¬ 
dency but wherever he was kiiovvu. In him we have lost a groat 
friend and a gr»tat patriot. It is right and proper that this Con¬ 
gress should express the sorow that the whole country feeks over 
his death, and for this 1 beg that the Congress will authorize me to 
send a meS'^ge of sympathy and sorrow to the bereaved family 
over the ca.amity which has befallen them. 

'[.’lie following Fort St. (ieorge Gazette Extraordinary 
was issued tlie same day, with the wonted marks of 
mourning; 

!! ;i: » :f. 

His Exi ellenoy the Qovernor-lii'Couaoil desires to express his 
sense of the great loss wliioh liis Oovernmeut and the Presidency 
have suffered and to place on record his high appreciation of the 
wide knowicdgo, conapleuous ability and sound judgment which the 
late Mr. Krishnaswatni Iyer throughout his all too short career was 
over willing to place at ihe service of his colleagues In the loyal 
discharge of the duties of his high office. 

* 5 . * « 

A general inouruiog from this date to the 3rd January 11)12 
(inclusive) is requested by Government as a marh of respect to the 
memory of tie late Mr. Krisimaswami Iyer. 

SEUVICK Ills WATCHWORD 
Hia watchword was service to his country—efficient 
service. On this aspect of his character, Sir S. Subrainania 
Iyer spoke i|uite feelingly : 

I should not tail to add that in another respect also this want 
of moderation was observable in his case. In spite ot delicate 
health for four years, he never would spare himself in the assiduous 
discharge of his incessant duties in connection with his many-sided 
activities. lie was in truth as prodigal of the strength that he 
possessed as he was with his money in the promotioo of public 
interests as I have just said. I feel thorefore no hesitation in saying 
that none of my contemporaries among my countrymen has deserved 
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better that signal honour which the proposition moved recommends 
be shown to Mr. Krlshnaswaml Iyer. 

“ ARYA CIIARITRAM ” 

It was this spirit that led him to publish the only book 
bn has left us. The ciremnstances under which this work 
with stories of Ancient India was undertaken, are set out by 
the author in these wards in the preface to it: 

The Idea of making such a collection as this was first suggested 
by the now famous convocation speech of Jjord Cnizon, wliereln 
he challenged the ideals of the Indian people glorified in the 
literatures of their country, scattered in volumes ol enormous bulk, 
some of them even unprinted and practically Inaccessible to most, 
even of those who have a knowledge of tbo sacred language of 
India. 1'hey could not easily he i|Uoted In refutation of Hts 
Excellency’s strictures. Many of his hearers and most of bis 
readers felt that the attack was undeserved, but could make no 
effective reply except an indignant repudiation ot what they felt to 
he a piece of gross Injustice, It Is not protended that the collection 
is exhaustive. But its purpose will have been achieved if it brings 
home to Indians and foreigners sllko that the country has no need 
to bo ashamed of Ideals ot life and conduct held up to the 
admiration ot the people by the literary genius of its greatest men. 

HONOURS 

A man so gifted cannot, but be widely admired and 
loved. His own countrymen, with rare exceptions, loved 
him dearly and fully appreciated his great qualities of bead 
and heart. They Iiad unbounded confidence in him and 
this confidence he never betrayed. The part he took in 
the cancellations of the proceedings adopted by Government 
against Mr. G. Subramania Iyer, formerly Editor of the 
Hindu, showed that he possessed great influence with 
Government. Government, eager to find and utilise talent 
wherever found in this country, honoured him, in 1909, by 
the bestowal of the First Class Kaisar-i-Hind Medal. He 
■was, on Durbar day, made a C. S. I. by His Majesty the- 
King Emperor. 
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DEVOTION TO RELIGION 

To the last, Mr. Krislinaswami Iyer was a true Hindu. 
But his i.'onception of the Hindu religion, while it took 
account ;: f the daily routine laid down to the class ho was 
born in, t id not end with it. [t iniduded high ideals of 
personal piety, social service, and honouring the learned 
and the pure-hearted. 'I'hough a good student of Indian 
philosophy, ho was no wild dreamer, hut a thorough-going 
practical man. This, porliaps, ho owed as much to his 
intellectual vigour as to his upbringing as a matter-of-fact 
lawyer. His attachment to doctrinal Hinduism was so 
great that anybody that was known to he an exponent 
of it, received at hi.s hands all the help that he wanted* 
I'hai was how the great Swaml Vivekananda, and his work 
in Amei'ca, appealed to him. He was never tired of 
speaking in terms of highest praise of the great Swaini, 
and the Veilantic mission had always Ids warm and 
sympathetic support. 

His religiou, however, did not prevent his making warm 
friends ol those who were not themselves Ilindus. He 
was catholic, it should bo remarked, in his tastes. His 
unbounded admiration of Vivekananda was only equalled 
by his fraternal love for Mr. Gokhalo, both of whom testify 
in different spheres to what he loved heat himself—service 
to the c luntcy and those in it. His catholicity knew 
difference neither in religion nor in colour. Amongst his 
best friends of later years were many officials and non-official 
Europeans of Madras. The Lord Bishop of Madras brought 
out this feature of his character extremely well at a 
memorial meeting and it is well worth quoting here. 
He said : 

Tliere were greater qualities than any I liave mentioned, which 
formed the basis of Mr. Krlshnaswainl's life both in private and In 
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public. He was animated by a deep moral enthusiasm and was . 
profoundly religious. It might have been thought that his religious 
earnestness as a Hindu would have formed a barrier between him 
and a Bishop of the Christian Church. And, no doubt, it is true, 
that we should have been even more closely united In the bonds of 
(friendship than we were, if we could have seen eye to eye in 
matters of religious belief. But even as it was, his religious and 
moral enthusiasm were great bonds of union between us. It Inspired 
confidence and respect to know that he was profoundly in 
earnest about the greater things of life. Whatever things were 
pure, whatever things wore honourable, whatever things were just, 
whatever things were kind and loveable found In him a ready and 
devoted champion, .And amid all the varied interests of his life 
religion always took the lirst place. He felt and believed profoundly 
that the welfare and happiness of individual men and women, of 
States and Empires, and of the whole human race depended mainly 
on the reality and depth of their religious faith. It was this 
earnestness about religion and morality that made him a loyal and 
true-hearted friend. And it was the secret of his power and influ¬ 
ence In public life. Men trusted him and followed him because 
they knew that he did not skim lightly over the surface of a 
changing world, but his life and principles were, founded deep upon 
the Inflnte and the eternal. 

.SOCIAL UKEOUM 

Mr. Krishnaswami Iyer, fievoted as he waste the cause 
of his country, saw there were many directions in which it 
should be improved if it was to make itself fit for the 
destiny that awaits it. 

In regard to methods of reform, lie was for reform on 
what has been called “ national lines”. It does not matter 
what lines we call “ national ” or “ rational ” : he was for 
rectification of errors which have crept in and for the 
removal of abuses that are eating into the very vitals of 
Hindu society. Hut it is interesting to reflect what made 
him choose the “ national ” for the ” rational”. It was, we 
believe, his sense of realism, his eager pursuit of facts, not 
shadows, and his faculty to get at the root cause of things. 
He was for investigation first and for action afterwards. 
That has at least the merit of disarming future criticism, 
and that is after all the most important thing for moving 
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inert masses of humanity. His initiative it was that caused 
the Kt. Hon. V. S. Srinivasa Sastri, P.C., of the Servants 
of India Society, to prepare liis pamphlet on Marriage 
after Puherty, a pamphlet that critically examines the 
texts bearing on the subject and shows how slender 
is the basis on which opposition to the custom of 
post-puberty marriage stands. He was, it might here be 
added, for a purified Hindu the,atre, and his long connec¬ 
tion as President of the Suguna Vilasa Sabba from the 
year 190i till his death in lOll, shows how much he 
believed in the stage as an educator of men and women, 
and the portrait put up by the Sabba in its Hall testifies 
to their appreciation of his services and his keen interest. 

HOME LIFE 

One who had known him closely thus wrote of bis 
home life, only a few mouths before his lamented death: 

Thtj routine of liU private lifo and his tastes are dominated by 
the principle of “plain living and high thinking”. Few men of his 
financial re.sourois live a simpler life. Lika most men of his 
generation lie is an early lisor, and like tlie true Brahmin that he 
is, he takes u barti immediately aiter, or soon after a morning 
constitutional. At 6 a..M. you will find him in his Asram 
portormitig lUs morning t>anilhya Vandana which ha does with 
great care and attention. The Aera/ii. is a thatched shed In his 
garden, reminiscent oi tlie I'urnakaxala where Vedic Rishls 
performed their frpuf:, and there ho spends tlie next hour or hour 
and a half in reading Sanskrit books. It is often some recondite 
treatise on Hindu philoaophy tliat engages his attention, and 
occasionally it is some work on a subject kindred to law, such as 
Mimamsa ru es ot inUirpretation, or some Dharma Sastia. At 
about S A.M, le is at his office de.sk where he remains till about 
10 A.M. It is then that, when he wa.s a Vakil, he met his 
juniors and elieiKs, prepared hla briols and received visitors, 
and when ne became a Judge, he mili.sed that •time in 
reading up (he records of the cases posted for disposal or in 
writing judgments. At 11 a.m. he was sure to be found in the 
High Court if he was in Madras and the day was a working day. 
Returning home In tlie evening he spent the earlier part of the 
night in conversation with friends or in discussing interesting ques¬ 
tions of philostphy with Sanskrit Pundits whom he often surprises 
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with fresh interpretations of explanations of the Shastraic authori¬ 
ties on Hinduism. Ho rarely attends a club except on special 
occasions and Is not much of a club-goer. Nor la he devoted to 
sports—few Indians are—though he occasionally plays a game of 
tennis. His favourite exercise is his morning and evening consti¬ 
tutional. He ends his day with a bath and Sandhi/a Vandana. 
His tastes are catholic. He has an intimate acquaintance with 
several of the great cla.sslca in the Englisli language. Oftentimes, in 
private Conversation, he would surprise his companions by the 
appositeness of his qxiotatlon.s from Shahespoare or Milton. One 
such occasion I remember well. A junior was instructing him on 
a Case which involved a point oi law. As is his wont, Mr, Krishna- 
swami Iyer asked tlie junior to discuss the point “ on first princlpie.s ” 
apart from autiiorities. 'i’lie jvinior, however, continued to refer 
constantly to tlil,s decision or that in support of Iiis arguments, when 
Mr. V. Krishnaswami Iyer said indignantly adopting the language 
of Shakespeare in tlie 'I'eiiqxf.it “deeper tlian ever plummet sounded 
I will drown the books”. Earely if ever, he reads a modern novel, 
and shilling shockers and detective stories have no attraction for 
him. Even when travelling in a railway carriage, he prefers some 
book noted for the ideas it contalms tlian for the language in which 
they are clothed. He lias a great partiality for the writings of 
Alfred Eussel Wallace, Sir Oliver Lodge, and Mr. Myers dealing 
with deep spiritual problems In the modern .scientific spirit. 

He was foad of devotional music, and often listened 
to the sioging of famous hymns from the works of Thayu- 
manavar and from the Thevsrain. Ho believed in religious 
music and advocated the daily recital of the Vedas to 
the accompaniment of musical instruments. 

AK A fUHLlC .SI'EAICEU 

No man was in greater demand as a public speaker 
in Southern India for well over a decaile than the late Mr. 
Krishnaswami Iyer. If not soul-stirring like, Vivekananda, 
gorgeous like Surendranatb, mellifluous like Norton, 
sarcastic like Dr. Ghose, he never failed to earn tiie 
good wijl of his audience by bis incisive style, his apposite 
hits, and his transparent sincerity. Ho was at his best 
when speaking on social and religious subjects, on which 
he spoke but rarely; in speeches on political subjects 
he strove to convince and impress rather than to wim 
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applausH. He was a ready debater in the Legislative 
Council, and often his retorts were stinging. This it was 
that endeared him to so many of the European members 
of that body. As an adversarj' he was relentless, his^ 
repartee being severe and unilinching. He tore an ill- 
prejiared speech to pieces, and this unfortunately was 
often mivStaken by some of his colleagues as want of 
charity towards an opponent. Sir P. 8. Sivaswami Iyer 
refers to his characteristics as a speaker in his- 
“ Reminiscences ” in the following manner: “He had 
remarkable gifts of expression ; lie bad a great command 
of langu ige, of fine literary language and bis pronuncia¬ 
tion and delivery were excellent. He bad a clear way of 
presenting facts, a loud voice and, wbat perhaps was not 
always a distinct advantage, aa extremely rapid delivery.” 
Captious critics, too, set down bis criticism to changed views 
due to otlicial promotion and at times even t.visted and 
tortured passages out of his previous non-ofllcial utterances 
to illustiate their statements. But !'ew who had known 
him and Ids transparent sincerity of purpose could have 
mistaketi his intentions. 

-MEMORlAIi MEETI.Stf 

A li icinorial meeting convened by the Sheriff of Madras 
was liekl on Kith .Tanuary 1912 at the Bantjueting Hall, 
Ilis Exeollcticy the Governor presiding. At the meeting 
it was resolved to erect a statue iii his honor. His Excel¬ 
lency Lord < farmichael, though he h.ad known Mr. Krishna- 
swami Iver only for a short time, hit off riglitly his chief 
merits in a few seulences which are worthy of- (quotation 
here. He said : 

Even befoiB I came here I knew from what I had heard in 
England that JMr. Krislinaswamt Iyer wa.a a man who was in my 
view at any rate the sort of m.aii that you want to have in the 
position which he held as Executive Councillor, a position which, if 
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it Is held by any Indian gentleman mast be held by one, who Is pre¬ 
pared to have criticism not only from his fellow countrymen but 
also from British people who wish to notice and certainly do notice 
how far Indian gentlemen are able to fulfil that sort of duty with 
credit to themselves. I heard, before I came here, that there was 
■0 doubt that Mr. Krishnaswami Iyer was occupying that position 
and was in that position acting in such a way that he was winning 
the respect of all those people who look at it probably from the 
point of view differently from that of Indians, from the point of 
view of Englishmen interested in India and anxious to see Indian 
affairs ably conducted, and that be was doing it ()nite as well as 
any British subject can do. Therefore I was naturally anxious, 
when I came hero, to see Mr. Krishnaswami Iyer and to make his 
acquaintance. 1 found that he was always willing to talk to me in 
a moat free and straightforward manner about subjects which 
Interested him and which I felt ought to interest me. He was 
perfectly willing to tell me his own views and he was perfectly 
willing to listen to my views and point out to me where I was 
wrong. He did that on several occasions, and I was very glad to 
argue witii lilm on points where 1 deferred from him generally 
looking at things and investigating things that he thought I ought 
■to investigate. In that way I got to know him ; and as I did not 
know any other Indian gentleman, I look upon him as the 
first friend among the Indian community. I am sorry that our 
friendship lasted only for such a short time. 

Mr. A. E. Lawson, Editor of Th' Madras Mail, who 
kno.w Mr. Krishnawarni Iyer personally, said : 

For my own part, I would like to say that I think that what 
conduced as much as anything to his popularity amongst all 
classes was his selflessness, his charity and integrity, his stern 
■sense ot duty and his transparent honesty and sincerity. 

Sir Murray Ilanimick spoke in feeling terms and his 
■speech was listened to with rapt attention. He remarked : 

In all my constant as.sociation with Mr. Krishnaswami Iyer, 
during the last year of his life, 1 never heard him refer to his 
conversation and tails to any acts of generosity on his part. He 
never once, I think, mentioned to mo any of the numerous charitable 
acta that he did. I did learn however to appreciate and admire 
his zeal, his great attainments, his indefatigable energy, bis high 
principle, his extraordinary kindness, bis freedom from all 
ostentation, and tils singleness of purpose. 

The secret of his great popularity with a very largo 
section of his countrymen in spite of certain minor and 
obvious defects of temper and speech—which, by the way, 
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were mostly due, iu the words of Sir Arnold White, the 
Chief Justice of the High Court of Madras who had 
abundant opportunities of knowing Mr. Krishnaswami 
Iyer—lo his unwillingness to suffer fools gladly—is truly, 
and faivhfully explained hy Mr. G. A. Natesan, an intimate 
friend C'f his who had exceptional facilities for observing 
Mr. Krishnaswami Iyer’s public and private life. In 
an impassioned communication to the pre.ss shortly after 
the demise of his illustrious friend, Mr. Natesan wrote ; 

In whatever lie diil he stood for a (irfiicipla, foiigfit for a 
principle, and hia niimerona frletid.s, admirers and followers all 
thvoiigho it tfie Presiflency, aye, In distant part.? of this vast country 
stood by liim througli tfiick and thir, because, great, noble, unselfisli 
and fearless was the paih of righteous jnihiie duty which he trod fn 
his shortlived public career. 

A grateful public put up the statue of his in 1914 
in file compound of the Senate House, where he made 
his fast great public utterance ami it was unveiled by 
His Excellency Lord Pentland. As everyone knows, 
it was due mainly to the effoifs of his fiieud, Mr. G, A. 
Natesan, 
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M ian Muhanimad 'Shah Din came of a family of 
historic interest residing near the famous Shalamar 
'Gardens at Lahore, and still enjoying the distinedon of 
being the hereditary custodians of that brilliant specimen 
of the architecture of the. days of Shah Jahan. To quote 
from a well known book : 


The ancestor of the family was Mulianimad Ishaq, the founder 
of the village Ishaqpur, the .site ot the Shalamar Oarrlens. 
Muhammad Yusut, fourth lineal descendant ot Muhammad Ishaq, 
gave the site of the village of his ancestors to Shah Jahan in 
conformity with the wish of the Eoyal Engineer, whose choice 
for the site of tlio garden had fallen upon that flourishing village. 
In lieu of tlie village, the Emperor granted Muhammad Ishaq 
the alto of the present village of Baghbanpura, the headquarters 
of the family. This won Muhammad Vtisuf the. Iiivotir of ihe 
Koyal family, and his son Muhammad Fazil was sent to the Deccan 
on important duty where ho rendered .services which secured him 
the title of Nawab from the Emperor Anrangzeb. Fifth in 
descent from Nawah Muhammad FaKil was Mian Qadir Bakliali, 
the grand-fatlier of the suhjott of this brief .sketch. He was a 
profound Arabic and Persian Scholar, a pliysiciaii and n poet. 
He distinguished lilmself in another sphere in the reign of the 
Sikhs when at the desire of Maharaja Kanjit Sir.gh, he learnt the 
art of gunnery tinder I'rench Military Oflicers and wrote a book In 
Persian on the subject called Miftah-ul-Qila. 

The Persian inscription on it gun, cast in ibe fort of 
Lahore, quoted in Syed Muhammad Latif's book mention¬ 
ing tiie name of Mian fjadir Bakhsli, is of intoi-e.st in tliis 
connection. 'Iho transiation of the inscription is as 
follows:' 

Under orders of His Gracious Majesty i.lui Singli Sahib, the 
Orowu Head of the Khalsa, the King Kanjit Singhji (may his 
dignity last for ever) this gun, belonging to Dtwan La'la Moti Ram 
and Ram Lai, wa.s comploted in the blessed fort of Lahore, under 
the superintendence of Mian Qadir Bakhsli, in 1881. The name 
of the gun is “Fateh Jang ": The work of JIuhammad Hyat. 
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Descended from ancestors who combined refined 
■intellectual tastes with lives of physical activity, for 
which those days afforded so much scope, Mr. Bhah 
Din was pre-eminently a man of intellect, and his 
triumphs were mostly confined to the intellectual arena. 
The healthy influence which during more than a decade 
of public life he exercised on his countrymen and 
co-religionists, had been derived m.ainly from mental and 
moral strength. His education and culture, more than 
anything else, led him on to the pre-eminent position he 
■occupied in educational circles. In the Councils of the 
Punjab University he was (yiito a power, and his voice on 
educational questions commanded wide respect. 

EAKLY CAREER 

His career as a student from his early school days till 
his return from England is one of considerable interest. 
Born in 1808, he received his early education in the 
VernaeuLar Mi Idle School in his own village, where he 
stood first in the Lahore District in the Middle School 
Esaminatiou. In this School he got that thorough ground¬ 
ing ill Urdu and Persian literature and that taste for 
indigenous poeiry which characterised him and furnished a 
striking contrast to the majority of England-returned 
gentlemen in whom higli intellectual culture in the 
language of tl.e West means absolute want of sympathy 
with tiie literature of their own land. In the High 
School young Shah Din continued the promise of his early 
days, and in the Matriculation Examination headed the list 
of successful candidates in the Province in the su^ect of 
English. Here it is of some interest to remark that his 
elder ilaughter later earned a similar distinction in 
the Universivy. This distinction would have proved fatal 
to las chances in life, it ho had yielded to a suggestion ot 



448 


INDIAN JUDGES 


taking up employment. By reason of his proficiency in 
English, he received through his Head Master an offer of 
Translatorship under Government, but he had the good 
sense not to interrupt hia studies prematurely and resisted 
this offer. He pursued his College career successfully and 
got his B. A. degree in 1887 from the Government College, 
Lahore, standing high in order of merit. 

STUDIES IN ENGI.ANI) 

In November 1887, Mr. Shah Din proceeded to 
England to study for the Bar as a member of the Middle 
Temple. For this new field of studies he showed as much 
aptitude as he had done for literature, and w'on three 
lecture prizes awarded by the Council ol Legal Education 
in Roman Law, Jurisprudence, International Law, Consti¬ 
tutional Law, and Constitutional History. He also gained 
the Camphell-Forster Prize and a Scholarship from his 
own Inn. He was called to the Bar in June 1890. 

UEGAL CAREER 

Soon after his return to India, he won a name in the 
Punjab as the rising man in the Lahore Chief Court, and 
was counted till his elevation to the Bench among leaders 
of the Chief Court Bar. He held for some time the office 
of Assistant Legal Remembrancer to the Punjab Govern¬ 
ment, a position to which no other Indian had been 
appointed in the Province before him. He was appointed 
a member of the Punjab Legislative Council in 1908 for a 
terra of two years and was re-nominated in 1905 but had 
to resign his seat in 1906, owing to his appointment as an 
Additional Judge of the Chief Court. He reverted to the 
Bar in August 1907 and was appointed a third time a 
member of the Punjab Legislative Council, but again had 
to resign his seat in 1908 on re-appointment to the Chief 
Court, 
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PUBLIC LIFE 

His connection with public life began in England 
where, in conjunction with a few other Muhammadan 
young men fom India, he founded in 1889 the Anjuman-i— 
Islam, London, which for many years did very 
useful work and became a recognised institution. The 
Anjuman was the first institution of its kind in the 
British Isles, and Mr. Shah Din held the office 
of its Vice-President till his departure from England. 
The work thus begun by him in England of influenc¬ 
ing the Muhammadan community through educated 
young men, was taken up in earnest immediately on 
his return to Lahore where by means of two eloquent 
addresses, one delivered to a large audience in the 
Lahore Town Hall, and another before the first anniversary 
meeting of the newly founded Young Men’s Muhammadan 
Association, he established for himself the position of 
a “ guide, philosopher and friend ” to the numerous young 
men who might seek his help or guidance. He was 
elected President of the Association, a distinction which he 
continuously enjoyed, and in which capacity he came in 
personal and intimate touch with many of the rising gene¬ 
ration, influencing and being influenced by them, and thus 
creating a large following of friends and admirers. Some of 
those who came in contact with him as students, and in whose 
progress and advancement he took a lively interest, passed 
out of their Colleges into active life in the course of time 
and became men of influence in their own station and a 
source of strength to him, in whom young Muhammadaua 
rightly recognised a leader of firm principles and strong 
convictions, whose public and private life furnished 
a laudable example of devotion to duty, of patriotism 
and of purity. 

)9 
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EDUCATIONAL. ACTIVITIES 

His connection with the greatest edncational movement 
■of Upper India, represented by the M. A. 0. College, 
Aligarh, and the Muhammadan Educational Conference was 
both intimate and wholesome; and the College will long 
remember the services which lie rendered to the institution 
in order to extricate it from the difficulties that arose after 
the deaths of Sir Syed Ahmed Khan and Principal Theodore 
Beck. At the Educational Conference of December 1893, 
he read a learned and instructive paper in English on “ The 
Education of the Mussalmans in the Punjab", which 
was widely appreciated for the m.my useful and practical 
suggestions it contained. A keen-sighted leader like Sir 
Syed Ahmed Khan soon recognised in Mr. Shah Din one 
of the rising men o the Punjab even at that state of his 
career, and honoured him by suggesting his name for the 
distinction of President of the Conference for 1894. He 
was the first to preside over the deliberations of that 
representative national assembly while yet only twenty-six, 
and he discharged his responsibilities as President so well 
as to win commendation from the Sage of Aligarh and 
many of his learned colleagues. He was elected a Trustee 
of the Aligarh College in 1896 and w'as till his closing 
years one of the most influential members of that body. 
In December 1913, Mr. Shah Din presided a second time 
at the Twenty-seventh Session of the Muhammadan Educa¬ 
tional Conference held at Agra. His Presidential Address 
on that occasion was considered by all competent judges 
as one* of the best contributions to the existing literature 
on Muhammadan Education inasmuch as it contained 
moat valuable suggestions on many of the complex educa¬ 
tional problems, especially affecting the future advance¬ 
ment of the Muhammadan community. The high intrinsic 
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valuo o( Mr. Shah Din’s Presidential Address may well be 
appraised by the fact that the then Lieutenant-Governor of 
the Punjab quoted very largely from that address in the 
speech delivered by him in 1914 on the occasion of laying 
the foniidatioD-stoiie of the New Jslatnia School outside 
Bhati Gate, l.ahnre. 

WOUK IN THE PUN.IAH HNIVEItSITY 

Sir Dennis Fitzpatrick nominated Mr. Shah Din a 
Fellow of tli« Punjab University in 1893, and in 1895 he 
was elected a Syndic, a position which he held for about 
ten years. He was for several years Secretary of the Law 
College Committee, of which the President was the Vice- 
Chancellor, which controlled the affairs of the Law College, 
the sole institution for teaching Law in the Province. He 
also acted for some years as Secretary of the Standing 
Committee for the preparation of approved vernacular 
books, which had been constituHid by the Senate with the 
object of encouraging vernacular literature by means of 
translations from English, and the production of original 
works in the vernacular. He also represented the Punjab 
University on the Punjab Text Book Committee for 
several years and took an active part in the Departmental 
Educational Conference in the Punjab. 

LITEKAKY ATTAINMENTS 

Mr. Sliab Din’s lectures on literary, educational and 
legal subjects, as well aa his speeches on questions of 
social or religious reform, have been published in different 
magazines and newspapers and reviewed very favourably 
by the Press in this country. He was himself in touch 
with journalism. During his stay in England, lie used to 
contribute frequently to the journal of the National Indian 
Association and occasionally to other periodicals. A 
series, of very readable letters from his pen depicting, in 
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beautiful and picturesque language the beautiful natural 
scenery of the Lake Districts of Wales and Scotland, 
appeared in the CAvil and Militnnj Gazette in September 
*nd October 1890 which displayed remarkable descrip¬ 
tive powers, a well-developed icsthetical faculty and a 
wonderful command of English idiom. These were followed 
up later by a series of graphic letters from the valley of 
Kashmir which were widely read and admired. Another 
contribution to legal studies was a paper on Miss Sorabji’s 
scheme of legal relief for purdah ladies which was read 
under the auspices of the Punjab Law Society, of which 
he was a prominent member and which did good work 
under the distinguished presidency of Sir Lewis Tupper. 

Mr. Shah Din was also an Urdu poet of no mean order 
and though he could spare very little of his time to 
devote to the Muse and that only by way of pastime 
or amusement, some of his literary contributions to the 
Makhzan (the then leading Urdu monthly) excited con¬ 
siderable admiration and enthusiasm. As evidenced by 
some of these poems, he attracted to his side and influenced 
such well known Urdu poets and writers as Iqbal, Abdul 
Qadir, Nairang, Ijaz, etc, A collection of his poems has 
lately been edited and published by his only son Mian 
Bashir Ahmad, Bar.-at-Law. 

POLITICAL ACTIVITIES 

Until the year 1894 the Muslim leaders, beaded by 
the late Sir Syed Ahmed Khan, concentrated the whole of 
their attention and energies in promoting the spread of 
education among the Indian Mussalmans. About that time 
the idea of taking part in the political life of the country 
began to take root in their minds and an Association called 
the Anglo-Muhammadan Defence Association of Upper 
India was started with the late Mr. Syed Mahmood and 
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Mr. Theodore Beck as Joint Secretaries, to represent 
Muslim interests with headquarters at Aligarh. Mr. Shah 
Din along with certain other leading gentlemen represented 
the Punjab on its Council and when subsequently the late 
Nawab Mohain-ul-Mulk organised an All-India Muham¬ 
madan Deputation, with His Highness the Agha Khan as 
its head, to represent the claims of the Muslim community 
regarding their representation in the Legislature and 
Public Services, Mr. Shah Din was one of its prominent 
members. Our readers will remember that this Deputation 
waited on His Excellency the Earl of Minto at Simla 
on 1st October 1906, and the recognition of Muslim claims 
in the Minto-Morley Reform Scheme was the result of its 
efforts. The idea of starting an All-India Muslim League 
emanated during the various meetings which took place on 
that occasion, and its final constitution was adopted at a 
meeting held in March 1908 at Aligarh under the presid¬ 
ency of Mr. Shah Din, The Punjab Branch of the All-India 
Muslim League was organised about the same time and 
Mr. Shah Din was elected as its first President which 
position he held until his appointment as the Judge of the 
Punjab Ohief Court towards the end of 1908. 

ON THE BENCH 

Prom that year right up to the time of his death in 
1918, Mr. Shah Din was a Judge of the Chief Court, 
Punjab, and it was acknowledged on every hand that he had 
been an acquisition to that Court. He performed the duties 
■of his high office with such marked distinction and success 
that the Governor-General-in-Council was pleased to sanc¬ 
tion his appointment as Chief Judge sub-protem during the 
absence on leave of Mr. Justice Rattigan—the first time 
that an Indian was appointed to that high office in the 
Punjab. 
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Hia aenan of aelf-respect, hia independence as sa 
Indian Judge, hia good treatment of proiniaing junior 
lawyers, his masterly Judgments on disputed points of law 
»ill be long remembered by both the Bench and the Bar. 

CONUDUSION 

There was hardly any nou-sectarian public movement 
or organisation in the I'unjab with which Mr. Shah Din’s 
name W'as not associated, while his share in the success of 
several movements for the advancement of the Muham¬ 
madan community was truly remarkable, 'rhe cause of 
social reform and of the moral uptlift of the itiuhammadan 
community was dear to bis iieart. On several occasions 
he faced and overcame violent opposition in bis own 
tribe and elsawbere in order to abolish many pernicious 
social customs which were responsible for the economic 
ruin and the moral degradation of his community. In 
this task he had often to sacrifice his own comfort and 
peace of mind; be was misunderstood and sometimes 
even misrepresoated by people who happend to diifer 
f'rom him. But this did not deter him from what he 
considered as the most important task of a leader of men 
in a period of transition and reform. 

He was a strong advocate of higher female education, 
and he and Sir Mahomed Shafi were the first Muham¬ 
madans in the Punjab to send their daughters to be 
educated in Queen Mary’s College at Ijaliore. He believed 
that while Indian boys and girls should acquire knowledge, 
both Western and Eastern in the proper proportion, while 
they sholrld discard antiquated customs that were sapping 
the foundations of their social and national life, they should 
at the same time retain those elements of their ancient 
culture which formed the real essence of the modesty and 
stability of Oriental nature. In short, conservative by 
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temperament, he was yet a believer in liberal education 
and liberal ideas. He had in his nature the invaluable 
gift of balance of judgment. His insight into men’s nature 
was as remarkable as bis foresight in the affairs of life. 
He was reserved and quiet, but whenever he expressed his 
estimate of a man’s character or gave his advice in vital 
matters, his pronouncement was almost invariably justi¬ 
fied by later events. Always ready to learn, he stuck, 
to his principles in the vici.ssitudes of life. His seriousness- 
and earnestness were almost proverbial in the circle of his 
friends and acquaintances, and his presence always inspired 
them and even the general public with feelings of respect. 

He was extremely regular in his j)er8onal habits. 
Althougli lie had a weak constitution, he managed by his 
regularity and regard tor liealth, to work hard to the end of 
his days in apparently sound health. Be used to get up 
early, long before sunrise, have a brisk morning walk by 
himself and be back home in time to get ready for the day 
and do some work before going to Court. 

In addition to bis legal work and occasionally prepar¬ 
ing his speeches and lectures, he found time to read 
English literature, particularly devoting his attention to- 
philosophical subjects, to study Arabic regularly wdth a 
Moulvi and to go through Urdu books on Islamic history 
and theology. But towards the end of his days, ho had 
little time left for such intellectual hobbies, though when- 
he could now and then spare an afternoon he would preside 
over a Mushaira (contest of poets) or sit at home listening 
to a 800 g of Hafiz, Iqbal or Saroor, sung by a young 
member of the family or to some book on “ New 
Thought ”. Or again he would exhort the young men 

of the family to cast off their lethargy, to prepare a speech 
or a lecture, to organize a reform movement, in short, to 
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do something useful and not let their lives be wasted in 
idle speculation or worthless grumbling. Though of a 
philosophical turn of mind, his life was from beginning to 
and one of action and work. He was truthful, courageous 
and always mindful of his responsibilities. He disliked 
pomp and show, discouraged social functions that entailed 
unnecessary waste of money, deprecated the use of strong 
or empty words, insisted upon frugality, simplicity and 
perseverance as qualities that the Mussalmans stood most 
in need of. The late Syed Muhammad Latif, the histo¬ 
rian of the Punjab, aptly remarked in his book, “He 
(Mr. Shah Din) is a gifted man of literary genius, and his 
English attainments are very high. As a public speaker 
his speeches have excited universal admiration, and as a 
writer he has shown considerable aptitude. In him young 
Punjab may feel a just pride. Though still quite a youth, 
his manners are so polished and his behaviour is so polite 
and pleasing that he is endeared to and respected by all 
his countrymen.” 

These words of the historian of the Punjab written in 
1892 were amply illustrated and his judgment fully justi¬ 
fied by the achievements of Mr. Shah Din in the difft-rent 
fields of social, intellectual and civic activities throughout 
the twenty-seven years of his public and official life. 
He died on the 2nd July 1918, at the age of 50 years and 
3 months. His death was universally mourned by ell classes 
and communities, and it was a.cknowledged on all hands that 
the province had suffered an irreparable loss in the death of 
a man, who besides being an excellent speaker, a brilliant 
writer, and a thoughtful judge, was also an indefatigable 
worker in the cause of education and social reform and 
possessed a character and personality which profoundly 
influenced all those who from time to time came into 
contact with him. 
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BIRTH AN0 BOYHOOD 

S IR ABDUR RAHIM was born in September 1867; 

his father was Monlvi Abriur Rub, owner of a 
Zamindari in the Midnapur District in Bengal; his grand¬ 
father, besides being a Zamindar had also been a Deputy 
Collector, a very big office in those early days. Young 
Abdur Rshitn came of a rich and highly cultured family, 
and we can trace in Sir Abdur Rahim an inheritance of 
■scholarship from his father and his grandfatlier. Young 
Abdur received his early education in the Government 
High Scliool, Midnapur, whence he matriculated. On 
matriculating, ho joined the Presidency College at Calcutta. 
He had a brilliant career at College and took his Bachelor 
of Arts Degree witli first class honours before he was 
■twenty years old. His studies at the University did not 
■atop on his becoming a graduate. He continued his post¬ 
graduate studies in English Literature and passed the 
M. A. Degree Examination “first among the first classes ” 
of his Presidency. 

After such a brilliant career at the University, young 
Abdur Rahim left for Kngland to qualify himself for the 
Bar. Once be decided to study for the Bar, the Begum of 
Bhopal's foreign scholarship for Law was naturally 
awarded to him. He joined the Middle Temple and was 
called to the Bar in 1890. 

AT CALCUTTA 

He returned to India at the end of the same year 
and was duly enrolled as an Advocate of the Calcutta Bar. 
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He decided to practise in the Presidency Town. While- 
in England studying for the Bar, he had made a special 
study of both Muhammadan Law and Criminal Law. 
Ho had decided to bo a Mussalman jurist, studying the 
original texts and text-books in Arabic or Persian and 
the Patwahs of the Mogul Emperors; and he had also 
decided to build up bis practice at the Calcutta Bar as 
a great criminal lawyer. One characteristic feature of 
Sir Abdur Rahim is evident from this; that he always 
considered deeply and looked far into the future and 
made his decisions early and kept to them in his later life. 
In the course of three or four years he had built up an 
appreciable practice and attracted the attention of the 
Government as an able and learned lawyer conscientious 
in the discharge of his duty. He was consequently 
appointed as Deputy Legal Remembrancer, the first step 
in the ladder of service which led him to the high place 
of a Membership in the Executive Council of the 
Governor at Fort William, Calcutta. The position of 
Deputy Legal Remembrancer he occupied for about 
eighteen months. Then he resumed practice once again; 
and on the Appellate side of the Calcutta High Court 
he soon achieved distinction as an able advocate and a 
sound criminal lawyer. Consequent upon the reputation 
he had for scholarship in criminal law and its basic 
principles be was appointed as the Presidency Magistrate 
for the northern division of the City of Calcutta—an office 
not usually bestowed upon Indians. Here, too, he achieved 
distinction and a name and was considered a capable and 
conscientious and at the same time a very civil and polite 
Magistrate. This position he occupied for about three 
years (1900 to 1903) but the Bar attracted him again and 
he reverted to practice in 1903. He resumed his old place 



SIB ABDUR RAHIM 


459- 


aa a thriving practitioner on the Appellate aide appearing 
mainly in criminal caaes. 

TAGORE LAW LECTURES 

But ever ainee he studied for the Bar, Sir Abdur 
Kahim had been utilising hia leisure hours in studying the 
Muhammadan Law at the fountain head. He developed 
a thorough mastery of the original sources and when in 
1907 he was appointed as (l>e 'I'agore Law Lecturer on 
“ Muhammadan Jurisprudence ”, everybody who knew him 
felt that the choice was peculiarly apt. And their expec¬ 
tations wore more than amply justified. Tlie lectures tliat 
he delivered in 1907 were published in book form in 1911 
after be had become a puisne Judge of the Hight Court at 
Madras. 

The book is of great value not only to the busy practi¬ 
cal lawyer who usually looks upon Muhammadan Law as 
an arbitrary collection of rules and dicta based on no intelli¬ 
gible data; but also to those who, though not directly 
interested in (he study of law or its science, wish to under¬ 
stand the true haais and character of the piiucipiea which 
inspire and guide the lives and conduct of the Muhammadan 
Sunnis, tiiat is, the Ibliowers of the four schools of law 
(the Hanafi, Maliki, Shati and Hanbali) who form the 
bulk of ths Muhammadan population of tlie world. The 
bonk is invaluable also to the student of historic and 
comparatl'e jurisprudence as revealing the contributions 
of the Muliammadan jurists to the seieiiua of law. 

The cliapters relating to “constitutional law and 
administrative law” and to “the law regulating relations 
between Muslims and non-Muslims ” are original coiitrilm- 
tions to legal literature and are of great usefulness in 
these days when attempts are made for bringing about 
an amity between the Hindus and the Mussalmans in India, 
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In the concluding portion of the book, he points out 
the duty of Muslims in a non-Muslim country which 
throws a flood of light on the present situation ; 

As I have had ooiiasion to point out, the Muhammadan law, 
•generally speaking, has two sides. In its worldly aspect, it is 
enforcible by the Court, and in Its spiritual aspect, it affects the 
consclenoe of every individual Muslim. The head of the 
Muslim State can obviously enforce Muhammadan laws only 
within hts own jurisdiction. A Muhammadan living within the 
territory of non-Muslims is required to conform, as far as is 
practicable for him to do so, to the rules and injunctions of the 
Muhammadan law and religion. If he violates them, he incurs 
religious guilt and when he finds that he cannot stay in a parti¬ 
cular non-MusUm country with safety of person and property 
nor discharge hl.s religious duties there, he Is expected to retire 
to his own State. If such a person finds that the non-Muslim 
Government actually interferes wUh his property and reduces 
his children to slavery or sufl'ers it to be done or is guilty of 
other similar acts of oppression, he would be justified in inter¬ 
fering with the lives and properties of the non-MusUm inhabit¬ 
ants ot the place. The reason is that the Government itself of 
the country ot his adoption must in such circumstance be held 
to have been guilty of treachery towards him, tor he could not have 
resided In an alien country without its express or Implied permis¬ 
sion and It Is always lawful for a Muslint according to Ills law to 
repel oppression. But otherwise, he must forbear from interfering 
with the non-Muslim Government and the Inhabitants of the country 
of his adoption as that would be an act of perfidy on his part which 
the Law absolutely forbids. 

Mr. Abflur Rahim’s Tagore Law lectures revealed his 
vast erudition and classic scholarship and paved the way 
for his promotion ; when the Madras High Court wanted a 
Muhammadan Judge and no competent Mussalman was 
found in that Presidency, the choice easily fell on him. 
And although consequently Bengal lost one of its best men 
for a decade and more, the Madras High Court vastly 
gained by his acquisition to the Bench. 

AS A HIGH COURT JUDGE AT MADRAS 

When Mr. Abdur Rahim was appointed as a Judge in 
July 1908, he was not much known to the legal world, 
though his Tagore Law lectures on Muhammadan 
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Jurisprudeoee had been delivered only sometime before. 
An eminent Caleutts Judge introduced him to the Madras 
Presidency as a scholar and gentleman rather than as a- 
lawyer But soon after he assumed charge of bis office 
he earned for himself a high reputation as a sound 
judge endowed in abundant measure with patience and 
decision, industry and independence, qualities that in 
the main go to make one a successful and popular 
Judge. It is no disparagement to say of him that 
he lacked the legal erudition or familiarity with case-law 
which some of liis colleagues possessed. For his robust 
common sense, his firm grasp of basic principles, and 
his nnfliiicbing determination to render impartial justice 
marked him out as one of the most notable of Indian 
Judges during recent years. A keen eye to the broad 
features and the probabilities of a case combined with a 
due sense of proportion in dealing with the details made 
him an excellent Judge in the hearing of regular appeals. 
He had the right perspective in criminal cases, the slender 
links or the lack of links in the ease of the prosecution 
rarely escaping his searching vigilance. Justice Abdur 
Rahim did. not confine himself to a mere interpretation and 
administration of the law. He felt that in India, at least, 
it was the duty of judges to comment upon the legislative 
enactments brought to their notice, wherever they infringe 
the fundamental rights of the people and to focus public 
opinion and tlie attention of the Government by such 
comment with a view to secure the fundamental rights by 
proper legislative amendments. The following extract 
from his Judgment in the matter of “ New India ‘Printing 
Works ” is an illustration in point: 

That generally speaking, the terms of the section (Section 4 Press 
Act) arc extremely wide and comprehensive cannot be doubted. 
They vest the Local Government with a discretion so large and' 
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unfettered that the keeping of printing presses and the publication 
of newspapers become extremely hazardous undertakings In this 
country. A press may be devoted to the printing of most useful 
and meritorious literature or other publications of an entirely 
Innocent and non-oohtroverslal nature, yet it will be liable to 
forfeiture If any matters printed in such a press are considered by 
the Government to be objoctlonable within the meaning of tlie Act 

.Similarly, a newspaper may he consistently staunch in Its 

loyalty to the Government, its general policy may be above all 
reproach, the sincerity and botta fid^s of the inteiittons of the 
Editor may not be liable to question but if any letters or other 
writings were let in, may he through carelessness, which come 
within the scope of any of the clauses to Section 4, the Government 
may at once without any trial or even a warning forfeit the 
security and in this way ultimately put an end to the news¬ 
paper itself. That the influence of a periodical on the public 
life of the country Is on the whole decidedly beneficial need be 
no bar to the Government’s action. The Local Government, it 
may be assumed, will not indlsorlmlnatoly exercise the power 
which It possesses under this enactment; but the vesting of 
such unlimited power in the Executive Government is un¬ 
doubtedly a serious encroachment on the freedom which the 
press lu India enjoyed before the passing of the Act. 

Mr. Abdur Rahim came to Madras as a Judge in 
1908; in 1912 lie went out as a Member of the 
Public Services Commission ; on that occasion the Madras 
Weekly Notes said ; 

.Justice Rahim will not be with us in the High Court on Us 
re-opening after tlie Christmas leave. He is drafted to a place 
of greater usefulness on the Public Services Commission. On 
the Bench, he has earned a name tor impartiality and indepen¬ 
dence of character and has maintained its high traditions. If 
occasionally he has exhibited a temper, we have felt be was not 
responsible. On the whole, we are sorry we are losing even 
temporarily one of our ablest and most independent Judges. 

The same .Journal wroto in welcoming him back 
as a Judge in 191.5 : 

We are glad to welcome Mr. Justice Rahim back to his 
permanent place In our High Court. Daring his absence, many 
change's in the personnel of the High Court have taken place. 
His Lordship is now the senior puisne Judge and his return is very 
opportune. * * * * yfg gjire jjj, lingUsh sojourn will enable 
him to mointain the dignity and prestige of the High Court all the 
better. He would have noticed that lu England, as in all 
civilized countries, the judicial power is an independent and 
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sacred element and that the lejfal profession plays a very 
Important part. 


OFFICIATING CHIEB' JUSTICE 

Justice Rahim was Officiating Chief Justice from, 
July to October in 1916 and for the same period 
July to October in 1919; and it was hoped, before 
his appointment in Bengal was made, that ho would be a 
permanent Chief Justice of Madras. From what we knew 
of him as Officiating Chief Justice, we have no doubt he 
would have filled the place with dignity aud prestige, with 
independence and integrity. A well known member of the 
Madras Bar sums up the qualities of Sir Abdnr Rahim as 
a judge in these appropriate words; 

Mr. Justice Abdur Rahim hs another of our highly regarded 
Judges and has to his credit certain well written judgments on 
points of Muhammadan Law, like Iddnt, gift and Wakf, though on 
some points his view was not accepted by the Privy Connell (see, 
for Instance, his judgment on fie facto guardianship). He was also 
a conservative lawyer and no striking advance can be pointed to 
him. His reputation stands high on account of his manner of 
disposal and his general attitude on questions as to liberty of 
the subject. 

EXTRA JUDICIAL ACTIVITIES AT MADRAS 

Now we will briefly refer to iiis extra judicial 
activities in Madras. 

Outside the domain of law, he took an abiding interest 
in educational matters, lie was for many years a member 
of the Senate of the Madras University and also of its 
Syndicate. He delivered the Convocation Address of the 
Madras University as well as of the Mysore University, both 
of which afford us an insight into bis progressive and 
liberal views. He was the President of the Reception 
Committee of the most influential conference of the Muslim 
theologians of India, known as Uudwat-ul-Ulama in the 
year 1916. He was also the President of Majlis-ul-Ulama, 
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another Conference of Mualini theologians held in Tanjorc' 
in the year 1917. 

Before he came to Madras, he was instrumental im 
starting the Muslim League and he took an active part in 
shaping its constitution. He was a member of the All- 
India Deputation which waited on Lord Minto at Simla in 
the year 1904. He was a trustee of the Aligarh University 
and of the Madras Muhammadan Educational Association 
and of the Anjuman. He was the President of the Board 
of Visitors in tlie Madrasa-y-Azam and the Government 
Muhammadan College at Madras. He was also the 
President of the Cosmopolitan Club, Madras. 

In all fields of activity, whether legal, political,, 
communal, social, educational or industrial, Sir Abdur 
Rahim has evinced a great interest and has always fondly 
cherished the desire of bringing about a spirit of thorough 
unity in aspirations and achievements between the 
Muslims and Hindus of this great land. 

EARLY HONOURS 

Mr. Abdur Rahim, as he then was, was granted 
11 class Kaiser-j-Hind Medal in recognition of his public 
services as early as 1908. He was and is a loyal subject 
of the Crown. In the course of a speech delivered by 
him in Madras sometime before the Coronation Durbar 
which, he said, was held in order to “ enable them {i.e., 
Indians) to realise that they were no strange inhabitants of 
an outlying dependency but occupy a place of dignity and 
responsibility in the Great Empire He added : 

“ I am one of those who firmly believe that the 
connection of India with England is for the great benefit 
of both; and I feel sure that the Imperial visit will 
strengthen that connection by bringing into play feelings 
of mutual respect and cordiality both between the English 
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and the Indian on the one hand and between the different 
communities on the other." 

Mr. ttustice Rahim was knighted in 1919 as a matter 
of course as he was the senior puisne judge who had 
acted as Chief Justice for some time. Years later he was 
made a K.C.S.I. during the period of his membership of 
the Executive Council of Fort William in Bengal. 

MADRAS CONVOCATION ADDRESS 

Soon after his arrival in Madras, he was made a 
Fellow of the Madras University and was selected for 
the honour of delivering the Convocation Address on 
31st March 1910. His address is a welcome departure 
from the usual stereotyped form, a departure which was 
emphasised by the Convocation Address of Mr. V. 
Krishnaswami Ayyar in the succeeding year. He is a firm 
believer in the good work done by the modern Indian 
Universities. In answer to a criticism that these 
Universities turned out godless men, he said: 

In tha Colleges matntaiDed by the Government, you have not 
It Is true, been In.structed In the tenets of any particular religion! 
But unless the epithet “ godless ” is to be'used in some special sense' 
It cannot be a true description of the effect which your education 
must have had on the moral and spiritual sides of your nature. I 
do not thlok it Is possible at the present day to assert that the well- 
recognized code of morals and good conduct has no hold upon a 
man of culture, unless it be associated In his mind with a particular 
religious sanction. I admit, however, it would be a matter of serious 
concern if the teaching of our schools and colleges tended to sap 
the religious beliefs of our young men. But I feel sure that If I 
were to assert that you are not good Hindus, Christians or Muham¬ 
madans by reason of your having had the beat modern education 
which Is available In ttie Presidency, you would, one and all, repu¬ 
diate the charge. So far as Hinduism Is concerned, I think It is a 
fact too palpable to be Ignored that English education has neither 
led to, nor been concomitant of, its revival. . . . In a matter like 

this, I should be Inclined to regard the phenomenon in the light In 
which the educated Hindus tborasblves regard It. According to them 
It Is but a reversion to the religion of the Vedas, the Upanlshads 
30 
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*nd the Gita, and I believe many European thinkers confirm them 
In this view. As regards the Muhammadans, who have been 
educated under the present system, I know they yield to none of 
their co-religlonists in their devotion to the teachings and Ideals of 
Islam. 

From his enthusiastic picture of the influence of home 
life on the Indian students, we can form a good idea of the 
influence of his own liorae life on his scholastic career. 

I will )ust tell you what the homo Hie is of a young man in a 
well-regulated Muhammadan household, of which I can claim to 
speak with some knowledge. Every Muhammadan child has his 
ears filled with the cry ot “ God Is groat and there is no God but 
God "the God who to him Is the embodiment of the highest 
perfection ; he is taught not to begin any work or duty of the day 
or any undertaking ot lile, great and small, but in the name of 
“ God, the kind, the merciful ” ; he learns to thank the Almighty 
whenever his efforts are crowned with success and to trust in Him 
all the more if he fails ; to bond the knees of devotion every now 
and then each day; every day he repeats and pores with loving 
reverence on the words of the Koran, whose divine eloquence has 
an abiding place In every Muhammadan’s heart, he is brought up 
to find the keenest pleasure in tho practice of the most rigid self- 
denial for one month in each year, and the practice of charity and 
kindness towards his neighbour is impressed upon him as a legal 
duty and a high spiritual privilege. Thus brought up, a Muham¬ 
madan youth can be trusted never to swerve from his faith. And 
I may fairly assume that a Hindu boy at home is similarly trained 
in the practice and tenets of his own religion. 

IIo further pointed out that the religious beliefs are not 
shattered when a Muhammadan or Hindu youth with such 
training and teaching is introduced in the lecture-room of 
his college, into regions of science, philosophy and poetry. 
“ He does not think that the scie-ntist, the philosopher and 
the poet have any thing better to teach him of the inner 
meaning of life then Mahomraed, Buddha or Sanharacharya. 
He does^uot find that the teachings of his spiritual master 
is in any way inconsistent with the discoveries of science 
or the speculations of philosophy. He seeks to reconcile 
the two and is at least himself satisfied that he has done 
He eagerly avails himself of all the results of the 
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modern movements of thought in order to justify his belief 
in his own religion." 

Sir Abdur liahira refutes the idea that the present 
generation of oduc.ated people is irreligious nor does* 
he believe that tlie atheistic movement owes its strength 
to the Westernised education. 

The natural and inevltalile reaiilt was a quickening of India's 
intellectual life, but English schools and colleges would have been 
of little avail, if the now impulse has failed to arouse an adequate 
response in tlio religious sympathies of the people. Some resistance 
it was bound to eneounti r from that blind force of bigotry which 
lurks in every society; but the great mind-s of the time soon caught 
the Western idea, and liaving infused it with a religious purpose 
scattered it, broadcast in the land. The great service which English 
■schools and colleges have rendered is to introduce into the country 
a knowledge of the technique of modern arts and sciences. But all 
that I am (oncernedto point out is that the desire tor progress 
which la nc w so marked among the people was not created by 
English schools. It was generated by the mere contact with a 
progre.sslvo civilisation. It could not be helped. 

M.IHO.MliDAN KUUCATJONAl. CONFERENCE 

.Justice Ealiim’s keeo interest in the problems of 
education io this country and of Mnbammadan education in 
particular justified ttio choice of the Presidentship of the 
All-India Muhammadan Anglo-Oriental Educational Con¬ 
ference, in its twenty-ninth sessions held at Poona in 
December 191'), The responsibility attached to that 
ofEce was specially onerous on that occasion. He was 
expected to guide the community iu arriving at a decision 
on the difficult question of a Muslim University which 
faced them at that time. Mr. Rahim managed the 
situation ably and with great foresight and considerable 
statesmanship. In his Address, he emphasised ‘on the 
need of Government help In these words; 

GeDtlemen, at one time much controversy existed on the 
respective duties of the Government and the people with refer¬ 
ence to education. In my opinion, this is not a matter to be 
dealt with in the abstract. Education is a fundamental necessity 
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of a cominunUy in all its grades. It must be met by whloheyer 
agency or agencies are capable of meeting it. In some countries^ 
the people are in a favourable position to organise and look after 
their children’s education, in some directions perhaps even better 
, than the Government. In other countries, such as India, where the 
Government commands larger resources and a more effective 
organization than what can be supplied by private efforts, the burden 
ot educating the people has primarily to be borne by the Government. 
I do not wish to suggest that the people themselves or such of 
them a.s are in a position to undertake this civic duty are at liberty 
to consider themselves relieved of the obligation. All that I mean 
lS| that to the extent the people are unable to help themselves in 
this respect, the Government is expected to come in and supply 
whatever is needed. It is primarily the duty of the parents to 
educate their children ; but parents who are themselves Illiterate or 
poor cannot be expected to fulfil that obligation. Hence the most 
thoughtful men among the people have found themselves driven to 
look principally to the Government to undertake ‘ the national 
organisation of education and I believe the Government has been 
realising more and more vividly every day the responsibilities of 
the situation; to whichever field of education we turn, the tract 
which lies waste and untouched is Isnmeasurably vast in comparison 
to what has been yet taken in hand. And to my mind It would be 
a barren discussion to consider the relative degree of importance 
which should be assigned to the different departments of education. 
The atm in view should be to develop the various energies and 
talents of the people to their fullest measure; and a little reflection 
will tell us that the object cannot be achieved unless education In 
all Its different faculties and forms is vigorously pushed on— 
elementary, secondary and higher education, scientific, literary and 
artistic, prolesslonal and industrial, technical and commercial 
education of the masses—of boys as well as of girbs. 

Referring to Mr. Gokhale’s BiH, he said : 

Unfortunately it came to nothing; I am afraid public opinion, 
which at the time was not very well instructed, did not express 
itself with sufficient clearness and definiteness. Since then, how¬ 
ever, opinion ha.s in this connection grown with remarkable rapidity 
so that at the pre.sent day there is an nniver.sal demand for free 
and compulsory education. As practical men, wo do not expect 
that such a measure can be applied all at once throughout India. 
But thej-e can he now no difficulty whatever in accepting the 
principle and enforcing it In selected areas. 

He always emphasised the need ior education in Urdu, 
at least for the Mussalmans : 

With a few exceptions, it is the desire of Muhammadans all 
over India that the vehicle of primary education should be Urdu, 
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which is not only looked upon as a national language but is practi¬ 
cally the only vernacular through which it is possible to impart 
instruci.lon In the tenets of their religion or in those moral and 
civic duties which among the Muhammadans are best enforced by 

the sanction of religion.Wherever there is a demand for 

Urdu schools it should be met, and in other primary schools there* 
should be facilities for giving instruction In the fundamentals of 
Islam to Muhammadan boys. 

In the course ot tlie adilreas, Mr. Hahim urged the 
need for a combination of training in some useful industry 
with instruotiou in the three R’s; for the encouragement of 
the continuation classes to prevent a relapse into illiteracy; 
and for the proper organisation of a service of popular 
preachers and lecturers, for it is through the Ulemas that 
we can best reach the masses. He also pointed out that 
the state of the community in the raatte.r of secondary edu¬ 
cation is so depressed that nothing but special remedies 
will ameliorate the position ; and he added : “ The education 
of any portion of a comtr.naity, if it is a favour at all, is a 
boon to the entire people, and I cannot think of anything 
more mischievous or foolish than to cry down measures 
which may he found necessary to advance education among 
such portions of the nation as may have lagged behind on 
the apprehension of communal favouritism.’' 

Emphasising the position of the vernacular in higher 
education, he said : 

Uatil our own languages receive s.ime recogaitlon as the 
medium of higher education, the development of advanced branches 
of knowledge la the country must necessarily be slow. 

While pointing out the difficulties that beset Govern¬ 
ment help, he used this telling illustration; “ Among 
lawyers, the saying is current that the troubles of a 
litigant begin when he has obtained a decree and seeks 
to execute it. Similarly, it would seem that the troubles 
of the Indian public commence when any large measure 
of reform, after it has been formulated, is brought to the 
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Stage when it has to be carried out ”—a proposition which 
is true not only of Indian education but of Indian politics, 
also. 

INTEREST IN STUDENTS 

Sir Abdur Rahim had aUvays a soft corner for 
the students; and he realised their many difficulties 
and sought to remove them. He protested vehemently 
against the raising of the standard required of them in 
their examinations. “ The conviction is growing stronger 
every day,” he said, “ that under the new regulations 
the Indian boys are made to do far more work than is 
good for their physical or mental growth. It is a fact 
that by the time the educated Indians reach an ago when 
intellect generally attains full maturity and experience 
ripens, they are mostly incapacitated from any strenuous 
work by some fatal ailrnent ... 1 feel sure that if an 
enquiry were instituted on this subject, facts would be. forth¬ 
coming showing that we are confronted with something like 
a national danger ... It is true now-a-days more attention is 
paid to outdoor games and physical training. But here again 
it must be remenihered that inten.se physical exertion is not 
a remedy for the evils of mental overstrain. In fact the two 
when combined may often result in a greater harm.” 

With equal vehemence. Sir Abdur Rahim protested 
against the enhanced fees which bar the doors of the 
University to the real student who is generally poor. “ In 
the East,” he said, “ learning has never been considered 
as a privilege of the rich. In India, one inherent feature 
of the old indigenous system was the provision of special 
and abndant opportunities to poor students. Under the 
new conditions of life, that system has been swept out of 
existence, and if its provision for the poor students is not 
generously reproduced under the new regime, I have great 
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fears that the fame for learning and higher culture which 
India has alivays enjoyed from the very dawn of history will 
soon bo lost to her." 

8 ii Ahdiir kaliim consequently ^advocates a generous* 
system of scholarships which will extend right through the 
primary, the secondary and University stages ; 

We are also in need of liberal scholarships to help competent 
students to go through tho various professional and technical 
courses and the opportunities which our young men have ot com¬ 
pleting tlieir general protussional or technical education in Europe 
and America, ought not to be allowed to he restricted. 

Finally, Sir Ahdnr Kahiin emphasises the need for 
organized endeavour : 

Time has arrived when we must organize our efforts on a 
far larger and more comprohenaivo scale than hitherto. In every 
Presidency town wo want a central organization which will be in a 
position to look after the education of the community by means of 
local agencies throughout the Presidency. There should be different 
sections ilealing with particular branches of education. In every 
large city, co nmlttees must be formed. There must be Branch 
Associations in District towns and sub-divlslons extending at last to 
every village, 

MYSORE UNIVERSITY ADDRESS 

It is this need for organization and co-operation that 
Sir Abdur Ifaliim emphasised oncengain at the Convocation 
Address delivered by him at the University of Mysore on 
the lOtti October 11119. lie said that it should be a 
distinct and direct aim of the educational institutions to 
train students in the art and methods of organization and 
CO- operation. One ineaus of doing this is hy paying 
special attention to the promotion of corporate life and 
activities in schools and colleges and in the University. 

To the graduates he pointed out the sacred path 
of duty ; 

I have often felt that the full significance of liberal education Is 
not always well grasped In this country. Nothing Indeed can be 
more pathetic than to meet raon who have received tJniverstty 
e ducation, unable to rise above their cramped surroundings, who- 
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are afraid to think and act for themselves, whose minds are 
enchained to the unrecallable past, men with no adequate perception 
of the great forces which are shaking the destiny of the world and 

with no desire to adjust themselves to the changed times. 

It Is the sacred duty of men educated In a modern University to 
undertake the essential task of social reformation. 

The passages that follow (regretting the absence of 
such liberal movements in India, the utter pessimism of the 
present-day leaders and the attitude of complacency 
and satisfaction with the existing order of things that 
some of them assume, and pointing to the fallacies of the 
statement that what was good for our forefathers was 
good enough for us and to tlie good points of intelligent 
imitation) constitute a brilliant defence of social reform. 

In this Convocation Address, he again reiterated the 
three main planks in his scheme of educational reform ; 
scholarships, special help for backward classes and 
adequate pay for the teachers. 

A proper and adequate system of scholarships, in my opinion, 
should Indeed bo iu the forefront of tlie educational programme 
throughout. 

Effort must be made to give eijual chances of education to all 
communities and castes and not to allow the educational oppor¬ 
tunities to be monopolised by the most active and the forward. 
At the same time the State would itself be a heavy loser if It 
failed to encourage intrinsic worth or talent simply because it 
happens to be more common in one community rather than in 
another. 

The educational service should be at least as well paid as 
any other service and it should be assured an honoured status. 

These views on education he had already given 
adequate expression to in his dissenting minute attached 
to the Keport of the Public Services Commission. 

> PUBIvIC SKKVICES COMMISSION 

It is not within the scope of this short sketch 
to consider the merits of the dissenting minute nor 
is it necessary now for practical purposes to consider 
what Sir Abdur 'Rahim’s views were on particular 
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problems ; suffice it to say that the minute has become a 
political document of great value by reason of the 
transparent candour and the forceful advocacy which 

characterised it, His defence of the Indians has become 

• 

a classic : 

No one who Uvea in India and knows the people can fail to 
perceive that a vast welding force has come Into existence. It may 
be safe to assert that whatever undesirable significance the caste 
system may have had in the past, the educated classes of Hindus 
would at the present day regard it as an undeserved and cruel 
aspersion of tlieir character to have it suggested that they do not 
sympathise with the uneducated masses or would not deal fairly 
with them in the discharge of their official duties. 

Further, It must be remembered that care tor the poor so 
definitely enjoined by all the religions of the East, has developed 
in the Indian character generally almost an overflow of charity and 
generosity, while the new movements have helped largely to divert 
much of that fund of philanthropy into more regulated channels. 

The keynote of the attitude of Mussatmans is the same as that 
of the otl era, a demand for a more lutlmate and more extensive 
association of the people with the administration and a complete 
removal of disahtlitios. 

Atnwtiiing the stale charge that Westeru-eifucated 
Iniiliaas do not reflect t!ie views or represent the interests 
of the many scores of inillions in India, he says; 

So far as the views of the latter on any of the matters in 
dispute or of an allied character are ooncnrned, it Is impossible to 
Imagine what opinions they are lu a position to form so long as they 
are allowed to remain, aa at present, iii their illiterate and 
appallingly Ignorant condition As lor the representation of their 
interests, it the claim be that they are better represented by European 
officials than by educated Indian officials or non-officials. It is diffi¬ 
cult to conceive how such « reekle.sa claim has come fn be urged. 
The inability of English officials to master the spoken languages of 
India and thefr different religious habits of life and modes of thought 
so compl.stely divide them from the general Indian population that 
only an extremely limited few, possessed with extraordinary powers 
of intuitional insight, have ever been able to surmount thp barriers. 
Such knowledge of the people and of the classical literatures as 
passes current among the European officials is compiled almost 
entirely from the data furnished to them by the Western educated 
Indians; and the Idea of the European officials having to deal with 
the people of India without the medium of the Western educated 
'Indian is too wild for serious contemplation. It would be no 
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0iagger»tlon to say that without their co-operation the admlnUtra- 
tion could not be carried on for a single day. 

With the educated Indians, on the other hand, this knowledge 
la Instinctive and the ties of religion and uustom, so strong In the 
East, inevitably make their knowledge and sympathy far more 
kitimate than is to be seen in countries dominated by materialistic 
conceptions. It is from a wrong and deceptive perspective that we 
are asked to look at the 8y.stem of castes among the Hindus more as 
a dividing force than as a powerlul binding factor, and the unifying 
spirit of Islam, so far as it alfocts the Muhammadans, does not stand 
in need of being explained; while in all communities the new 
national movement lias received considerable accession ol impulse 
from the lessons of such arguments as are hinted at in the majority 
report. 

Looking back to past history, India, until the disruption of the 
Mogul Empire, always produced men of high administrative talents, 
and at the present day In the more advanced Native States, wherever 
opportunity exists, Indians are successtully bearing the burden of 
the entire administration ; some of them achieved notable distinction, 
such as Sir Sal«r Jung and Sir 'I'. Madhav Rao. It should also be 
noted that a fair proportion ot these men were originally in the 
British Indian service but only found an adequate opportunity for 
a full play of adminiatratlve capacity when they were appointed 
either as Ministers or heads of departments in these States. 

Speaking of the JOnglisti recruita to the Indian Civil 
Service, he says : 

There can be no doubt that the offers which Indian services 
ordinarily get proceed mostly from candidates of average attain¬ 
ments and rather limited outlook, more or less obliged by 
oiroumstances to seek for a living iu a land wliich otherwise does 
not evoke much enthusiasm in iheir breasts. We cannot look with 
oonfidenco to recruits of this type as a body to supply the higher 
order of administrative talent wtiicli alone can enable a foreigner 
to understand the real forces at work in the very complex conditions 
ol modern Irdla and to guide them with sympathy. I have no 
hesitation in recording :ny opinion that the country in its present 
circumstances cannot safely or fairly be called upon to accommodate 
more than a very limited number of English officials of this class. 

Contrasting tlie Indian and the English official, 
he observes ; 

An English official is so far as he represents a high level of 
Western knowledge and training, has a sincere and earnest desire 
to help the cause of progress combined with an aptitude for 
adopting Western methods to the changing conditions of an 
ancient Oriental country, and above all a determination to deal justly 
not merely between one Indian and another but what is more 
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polUtcalljr important and far more difficult between conflicting Indian 
and KnglUb claims which constantly crop up In various forms, has 
a very useful career in India and will always be welcomed by 
competent Indian public opinion. A few such men will consider¬ 
ably strengthen the bonds between the Government and the people; 
on the other hand, an English official of a lower type or with lowei* 
Ideals wouM at the present day be felt as an anachronism and 
prove a fruitful source of political friction. 

Than Sir Abdur Rahim goes on to point out how an 
English official is at his best but a bird of passage in India, 
how “ bo is expensive to train, expensive to employ—two 
men, roughly speaking, being required to do one man’s 
work—and is a dead loss to the country when he retires ”. 
“ Even supposing,” says Sir Abdur Rahim, “ that he 
initially brings to his work some superior qualifications, still 
the balance of advantage must in the nature of things be 
heavily on the side of the Indian official.” For, the Indian 
official has a value to the country far greater than is to he 
measured by the actual output of Ins daily routine work ; 
he becomes a centre of further growth. 

And again, ho boldly and clearly states the Indian 
point of view : 

The point of view from wliicb the majority of the comints- 
gloners and myself have approached the question of employment 
of Indians are substantially dlfforeat. tlie question they liave 
asked tlienrselvea is, what aro the means to be adopted tor 
extending the employment of Indians. But the proper stand¬ 
point, which alone in my opinion furnishes a satisfactory basis 
to work upon, is that the importation of officials from Europe should 
be limited to casits of clear necessity, and tlie question therefore to 
be asked is, in which services and to what extent should appoint¬ 
ments he made from England.The general policy to be kept 

in view Is that tim public .service of India should be recruited for 
in the counliy Itaelf. 

Sir Abdur Rahim, among other things, advocated 
simultaneous examinations for the Civil Service, protested 
against high judicial and executive posts including Lieute¬ 
nant-Governorship being reserved for the Civil Service; 
and in the field of education, he urged the exclusion of all 
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professional chairs, whether in the ordinary arts colleges 
•or in special institutions like the medical colleges, from the 
cadre of any service. He pointed out that to fill these 
appointments, for which men o( original powers of mind and 
thought with distinguished work to their credit are wanted, 
it was obviously inexpedient to confine their choice to the 
limited personnel of a service. He recommended that for 
all such appointments the practice should be to secure men 
of achievement wherever found for the more important 
subjects of study and research, and that the State should 
offer them such reasonable terras as will be suitable in each 
case. He similarly condemned the policy of communal 
representation in the superior services. 

Generally speaking, the principle which has commended itself 
to me, and which is in accord with praotieaily unanimous opinion ot 
representative Indians oi all communities and provinces is, that it is 
as inadvisable as it is unsound and unnecessary to emphasise the 
question of communal or provincial representation in the superior 
services. The personnel required for these services must be 
possessed of the highest qualification available and any narrow 
contraction of the area ot recruitment should be avoided. 

These extracts from Sir Abdur Rahim’s dissenting 
minute are sufficient illustrations of the admirable manuer 
in which he put up a strenuous and vigorous fight single- 
handed against the influences of the bureaucracy and of 
■the Britishers in India for the sake of the political and 
•material advancement of India. 

THE MUDDIJIAN COMMITTEE 

In his evidence before the Muddiman Committee, 
Sir Abdur. Rahim stated the results of his experience as a 
Member of the Executive Council of a premier province : 

As I have been a member of the Bengal Government from the 
•commencement of the reformed regime, I propose to put down the 

■results of my experience In my own words.I venture also to 

assert that any step ot a retrograde or reactionary tendency would 
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bi! in direct opposition to aranimous Indian opinion and gravely 
Intensify political difficulties. There could be no doubt that the 
demand of Indian public opinion, as voiced by many of the 
influential, thouithtful and responsible exponents of such opinion, Is 
for the immediate grant of an entirely autonomous and responsible 
government in the provinces and a considerable introduction of 
responsibility in the Central Government. 

But unfortnoately. Sir Abflur Rahitti took the view 
that tills large question was not within hi.s purview or that 
of the Committee and added that even if it were, he should 
before supporting the demand wait until a genuine 
experiment has been made in responsible government for 
the life of two more councils in the transferred subjects. 
He wanted to see how far the electorates and their 
representatives were able to realise their responsibility 
when thrown entirely on their own resources. To that end. 
Sir Abdur Rahim suggested an immediate separation 
of the purse and a revision of the Meston Award. 
He recognised that the Government must reckon upon the 
possibiliiy of there being always a party in the Council 
which would be impatient of the pace by which the British 
Parliament might regulate the development of responsible 
government in India and might even adopt measures of 
wholesale obstruction in order to achieve their object. But 
he was e.onvinced, after a careful study of all that had 
hapj)oned and was happening, that if the Legislative 
Council were made genuinely responsible for the administra¬ 
tion of iihe transferred subjects -on whose proper and 
adequate administration depends so largely the well-being 
and prosperity of the people—no party can for long per¬ 
suade the people not to make the best use of the opportu¬ 
nity. Consequently, Sir Abdur Rahim proposed : (1) there 
should be a separate purse for the transferred departments 
with a separate financial secretary ; (3) the nominated 

and ex-oflici(' members are not to vote on transferred 
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subjects; (3) the interference of the Governor in the 
administration of the transferred subjects to be limited 
to cases in which ho is of opinion that such interference is 
called for in the interest of law and order (4) all 
questions of policy relating to the transferred subjects 
should be settled by the Ministers themselves ; (5) special 

constituencies should be done away with; (6) a greater 
devolution of responsibility to the local legislature and 
the local Government in provincial matters is necessary ; 
(7) and the Meston Award should be revised. These 
recommendations reveal two things ; (1) Sir Abdur 

Rahim still retains his strong independence and 
judicial temjieranient in spite of his experiences as 
Member of the Executive Council, His Note reads more 
like a calm dispassionate judgment than a warm vehement 
advocacy of the cause of the progress of India towards 
Responsible Government. (2) Sir Abdur Rahim continues, 
as when he was a High Court Judge, to be out of touch 
with popular opinion and popular feeling and does not 
consequently make adequate allowances for such opinion 
and feeling in his suggestions for reform. This is a matter 
for regret. As he hiTuaelf points out; 

The present convention or etiquette which debars tlie Members 
ot the Executive Oouncll from ail political activity in the country 
must be abandoned, for I am sure that it tliej adequately helped 
the Governor in the task of educating public opinion by 
explaining to the public every now and then the measures and 
policies of the Government, this will not only remove many 
misunderstandings but enable the people to realise the extent of 
co-operation that is possible between Europeans and Indians under 
the present system. 

Such a course will at the same time educate leaders 
like Sir Abdur Rahim out of their aloofness and conse¬ 
quent misinterpretation of public opinion and will serve to 
render them useful exponents of public opinion to the 
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Government and stronger advocates of the Indian cause 
than they are at present. 

Sir A.bdur Rahim’s recommendations were summarised 
in the Majority Report of the Muddiman Committee wh» 
follow his opinion that except by some form of dualism, 
it was not possible to afford an equally valuable training 
towards Responsible Government in India and still to 
safeguard those conditions on which Government depends. 
The Minority in its separate report merely noticed that 
Sir Abdur Rahim took a different view from Sir Surendra 
Nath Banerjea’s and Sir F. C. Mitter’s who said that 
“ dyarchy should go as quickly as possible, not because 
it has been a failure everywhere but because public 
opinion anparently does not want it ” and that “ apart 
from the inherent defects of dyarchy ”, its failure to fulfil 
the expectations of the people had made it so unpopular 
that it could no longer bo mn as a democratic Institution. 
The result of Sir Abdur Rahim’s aloofness and dis¬ 
passionate judgment apparent in his Note was that 
neither rejjort accepted his recommendations which, how¬ 
ever just and necessary from an absolute point of 
view, entirely Ignured Indian sentiment and popular 
opinion. 

AN At'TIV'K I’OLITK'AL LEADER 

Sir Abdur Rahim is still an active political leader. 
By culture and judicial training, he is a leader of 
progressive but not extreme views in politics. He yields to 
none in liis love of India. The communal spirit that 
marks some of his later speeches and writings is due largely 
to his anxiety to preserve and foster the best in Islamic 
culture and graft it with the Hindu culture in India. 
In his speech delivered at the Calcutta Madrasa in 
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March 1923, he sums up the features of Islamic culture 
in these words: 

Islam not merely by the spirit of Its teachings but by its laws 
and injunctions aims at human brotherhood and true democracy 
1)y recording as far as possible to each individual and people equal 
opportunities in life and equal rights of citizenship and not by 
taking away from the talented and the Industriovis to give to 

the stupid and the idle.there is no Bolshevism in Islam. 

Private right and private property are not only fully recognised but- 
are absolutely Inviolable. Islam encourages, as no other system 
does, the growth and development of all peoples and classes of 
peoples to their fullest stature. No conflict is possible in Islam 
between capital and labour; both are equally free without any 
discrimination on ground of colour, race or creed. This is the 
corner-stone of Islam’s economic laws and the facts of history 
amply testify to the soundness of their policy. 

Again, presiding at the Muhammadan Educational 
Conference at Delhi, held during the Christmas week in 
1926, Sir Abdur Hahim dwelt on the necessity of a 
common language for the entire Indian Mussalman 
population and on the feasibility of utilising Urdu for 
making use of Islamic spiritual forces and the great 
traditions of Muslim history and culture. 

This emphasis on the preservation of Islamic culture 
was not laid by Sir Abdur Uahim at the cost of the 
Hindu'Muslim unity in India. In his message to the 
Statesman on the occasion of the Unity Day on 8th 
October 1924, he said 

No one who has the welfare of the millions of India at heart 
can withhold his appreciation of the way in which Mr. Gandhi, by 
means of self-imposed penances, has compelled his Hindu and 
Moslem followers to concentrate attention on the questions arising 
out of the highly unsatisfactory relations between the two 
communities. It Is another happy augury for the growth of 
goodwill pud charity in this land that Europeans should also have 
been invited to assist in this great task. 

Again, in 1927, be made his views on Hindu-Muslim 
Unity clear by a special contribution to the Press; and he 
pleaded therein for a proper scheme of responsible- 
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government as a remedy against communal clashes. In 
the course of his communication to the Press, he said : 

rij<! question that has to be asked is, whether wlien tiie people 
are vesied with real responsibility and the best men among them, 
realise the groat possibilities which would then open out before them 
and see a real chance of installing India when the proper time 
arrives among the great and powerful nations of the earth, will 
communal selfishness, exclusiveness and hatred disappear, will they 
then fully appreciate the need for free development of talent in each 
community and class so that their aim will no longer be to cripple 
and destroy any large section of their countrymen for the sake of 
some petty communal immediate gain or tor avenging some past or 
present wrong, real or imaginary? This question cannot be 
answered without answering a further fundamental question, how 
far the present phenomenon is a mere outbreak of latent feeling of 
general animosity between tiie two communities, which must 
necessarily actuate one community when it sees an opportunity or 
finds itseli in a position ot advantage and power to ill-treat and 
oppress the otlier community, or is it due merely to a more or less 
accidental conflict of certain religions or civic observances and 
rights which the machinations of a class of politicians have been 
helping to spread all over the land. I am Inclined to think that the 
latter i.s the case, for if we look to the history of India when the 
Muslims settled down in the country, we shall find that none of the 

wars were of a communal character.This division of the 

population of India Into distinct communities is the peculiar feature 
of Indian social life which undoubtedly has to be taken Into 
consideration In framing a constitution so that they may all find 
opportunities and facilities for self-expr#sslon, and the minorities 
may he assured of effective protection. Surely, it is not beyond 
the wit of mail to devise such a constitution for responsible 
government. 

IN TIIE BENOAI, COUNCIL 

Sir Abdur llaliim was elected a member ol the Bengal 
Legislative Council and was in January 1927 offered the 
place of a Minister on condition that he found a Hindu 
colleague. Failing to find one, he lost the offer. In 
March 1927, he resigned his seat in the Council as a 
protest against the Government attitude regarding the 
Barisal shooting affair. 

Again in 1928 he abstained from voting on the 
Government motion regarding the Simon Commission and 
withdrew the amendment to that resolution. Explaining his 
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attitude to the Press, be pointed out that he intended to 
move 8 substantial proposition on a more favotirable occa¬ 
sion, demanding Dominion Status for India and the aboli¬ 
tion of diarchy in the provinces, the substantive resolution 
which he moved later in the year, though without success, 
■was in these terms : 

In order to secure a satisfactory and lasting solution ot the 
political and constitutioral problems that have arisen, it is the 
opinion of the Council: 

(a) That the status of India should be that of a self- 
governing Dominion under the Britisli Crown as an equal partner 
tn the Commonwealth of Nations within the British Empire and the 
necessary steps be taken to give adequate expression and etfect to 
such status in relations of self-governing Dominions within the 
British Empire and with the foreign countries ; 

(b) That diarchy be abolished and full responsible 
Government be inaugurated in the provinces; 

(cj That the constitution of India be on the basis of a 
federation of autonomous stales, the Central Government adminis¬ 
tering subjects concerning the whole of India; 

('ilj That in lieu of the Meston Award, a fresh financial 
award be made; 

('ej That the citizens’ rights be protected, 

(/J That appropriate provisions be made for the proper 
and adequate representation of Important sections in the Legislatures 
and other statutory seli-govertiing bodies. 

He explained to the Hengal Muslim (jonferencein 1230 
how, in his view, any political progress of India towards 
responsible government would, instead of handicapping 
the Muolirns, benefit them most. In the course of his 
address, he said: 

India is as much the'home and the only iiorae of us, the Indian 
Mussalraans, as of our Hindu and other fellow-countrymen. India’s 
political advancement and prosperity is as much, therefore, our 
concern and as near to our hearts as to those of her other citizens. 

It is our duty and privilege equally with the rest of India's popula¬ 
tion to serve India.When I lay before you the picture 

o what India may well expect to be under a free constitution, you 
oflll see at once that a radical change in the present system of 
wvernment, while benefiting India as a whole, will benefit the 
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Mussalmans of India the moat. You will, I am certain, agree 
with me that the constitution of the country should be so 
designed as to lielp the political and economic advancement 
ot all of India’s cltisien.H, the Miissalinuna no less than the Hindus, 
the Sikhs, the Parais and the Indian Christians and remove oncti 
for all tlioao cau.ses of coinmuiml selfishness, distrust and jealousies, 
which nre such n disijuieiing' f,.oitme of the present situation, by 
Calling for the wliole hearted sr-rvicc of the representatives of all 
comnuinitles in the great national task. 

Nted I tell those who argtii; that a sell-governing India has no 
meaning for us without “ saiegiiaids " for our rights and interests, 
that in a self governing India under a tree constitution in which the 
people at large will control the government, the Mussalmans, far 
from being in danger of losing any rights, will be gaining along 
witli others valuable rights which none possesses now. ... I 
trust yell will reject with scorn the advice of those who see nothing 
but bogeys and dangers lurking in every corner and never believe 
for one moment that seventy millions of Indian Mussalmans will go 
under, 'Uidcr a free constitution On the other hand, I assure you 
tliat among the great loaders and rulers of future India, not a few 
will be .Mus.salrnanK enjoying the coriftdence and homage of all and 
not a few Hindu leaders will think ol your interests as of their own 
community. 

IN TIIK CEOISCATIVH ASSEMBLY 
Sir Abdur Uahira at iirosuiit rnpi-eseDts the Mitham- 
luadat) urban constitui'.ncy ot Calcutta and its suburbs in the 
Legislative Assembly of which ho is an active member. He 
is the leader of tlie Indejiendcnt Party in the Assembly 
anil the Chairman of tlie CeiK val Purposes Committee. In 
both th ISO (ifip icitlys he has d.me vm-y good work. Speaking 
on the Indian Press Rill at the Assembly sittings on the 16th 
of September 1931, he indicated the attitude of the 
Independent Party tO'vard.s tlie Rill in clear language; 

We are ail at one in condemning erimos of violence, murders 
and murderous outrages, whatever be tlie motive wliieb inspires the 
perpetrators. We are also agreed in denouncing such writings and 
speeches which may have the effect of inciting to these primes of 
violence and assassination. Sir, 1 understand that the Bill i» 
primarily and substantially designed, so far as the Intention of the 
Government goes, to prevent incitements to such crimes by means 
ot writings in newspapers and other publications of that nature. 
At the same time, Sir, it is evident that the .scope ot this Bill Is 
far wider than that. It is not eouffned to the prevention of certain 
kinds of offences in this country. The very title, the very preamble 
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shows that what is desired, so far as this Bill is concerned, is to- 
obtain control of the entire Press in the country. Now, Sir, I can 
say at once that we are not willing to give control over the Press 
to the Government, but we are perfectly willing to help the 
Government in devising suitable measures which will check, which 
will prevent assassinations and crimes of violence, even if their 
object may be to obtain a better political status for the country. 
So far wo are agreeable to act with the Government, but we do 
not see any good reason why we should, especially at this 
juncture, help the Government in establishing control over the 
entire Press of the country. 

He pointed out that the Bill, if passed, would bit the 
entire printing business of the country : 

Sir, we all know how much modern civilization owes to the 
printing press, and is it really in the mind of the Government to 
handicap the business of printing In this country ? Printing presses 
are not confined to printing newsp.apers or publishing newspapers, 
and they are not only useful but they are essential for the spread of 
civilization and knowledge. But what justification is there for tell¬ 
ing any one who wants to start a printing press, whether big or 
small, that he shall not do it unless he deposits a certain amount of 
security 1 Now, that I submit is a provision In the Bill which 
cannot be justified. 

Again, when the Indian Press (Ernergeney Powers) 
Bill came up for discussion before the Legislative Assembly 
on Ist October 19.31, Sir Abdur liabim, in supporting tbe 
amendment of Mr. Sitaramu Raju that clause (3), the most 
obnoxious clause In the Bill be omitted, protested strongly 
against giving Government control over the printing presses 
in general in the following words : 

The question 1 would ask the Treasury Benches to consider is 
this,—is a printing press a leglllmate business or not ? If it is, is 
the Government entitled or justified, or is it necessary for them to 
aak, before a legitimate business of this character is started, that 
the man who starts It must lie prepared, if the Magistrate so wishes, 
to deposit a certain amount of security ? Why do you not ask for 
securfty«1n the case ot ary other bn.sine.ss? What is the reason then 
that in the case of printing presses only you should ask for security 
beforehand, or the Magistrate should have tho power to ask for 
security ? What is the reason V The only reason apparently, so far as 
one can guess, la this. There is a sort of presumption in the minds 
of the framers of the Bill that printing is a more or less dangerous 
business. Is that so ? Is that the proposition that tbe Government 
want to support . . . that there Is a possible danger to the public 
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it 8 printing press is started ? Unless that proposition is supported^ 
I submit to the House tliat this sub-clause cannot be justified at all. 
Not only a printer, but every man may be liable to offend against 
the law of the land. Why should the printers be singled out tor 
security ? One can well understand that if a printing press is 
printing matter which offends against clause 4, which offends against, 
the object ot this Bill, then in that case the Magistrate should have 
the power to call upon the keeper of that press to deposit security. 
But until that has happened, what justification Is there for saying to 
a man who wants to start a business ot printing, “ No, you shall not 
be allowed to do that unless you deposit a certain amount of 
seeurlt^^’’ And, as has been pointed out, and very rightly pointed 
out, that will cripple printing business in this country a great deal. 

There are a very largo number of sinall printing presses In this 
country whith will not be able to deposit any security at all. Why 
should you hamper such men at all V You can only do that If you 
really ai onpt the proposition that printing is a dangerous business. 
Surely, it is not necessary for my Honourable friend the Home 
Member to go so far as that. Lot him lay down that if there is any 
press which offends against the provisions of clan.se 4 that press will 
be called upon by the Magistrate to furnish security. But why 
should presses, which have not yet started or rather which have 
just been staried, be called upon to furnish security ? I submit that 
the Treasury Benches cannot justify this provision at all. 

Agnia ia opposing the passing of the Bill on the 3rd 
November 1(131, he said : 

1 call It a double-faced measure because it professes to be 
one thing while Its provisions are something very different. It 
professes in the title and preamble to be a BUI to control writings 
which ineffe to crimes of violence and murder; while, If you 
examine the provisions of the Bill, as we have examined It on 
this side of the House, you will find that it is perfectly clear that 
what the Gtovnrnment aim at and what they have secured Is 
contrfd of the entire Press of tlie country. Clause 3 gives them 
that control and the wide powers vested in tlie Kxecutivo Govern¬ 
ment emphasise that control. But that is not the title and 
preamble ot the Bill. It Is a deceptive measiuo and on that ground 
alone we are entitled to enter our emphatic protest against it. 

Similarly unequivocal was his attitude as Leader of the 
Independent Party as regards the Foreign Relations Bill. 
His able exposition of the English Law on the question waa 
an effective answer to the ease made out by the Law 
Member, that there were corresponding provisions in the 
English Law and in the Law of the United States to justify 
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the introduction of the Indian Bill. With reference to the 
arguments of the Foreign Secretary to the (rovernment of 
India in justification of the Bill that foreign relations are 
preserved subject, Sir AbdurjlRahim said : 

My friend the Honourable the Foreign Secretary hag said 
that foreign relations are a reserved gnbject. I do not know 
what he Implied by that. The reasonable and proper Implication 
of that is that if the legislature is precluded from controlling 
foreign relations of this country, then it is all the more reason 
why the public should be heard and given a chance. 

Sir Abdur Rahim’s severe, opposition to the second 
Finance Bill introduced in the later part of the year 1931 
is proof, if proof he required of the fearless fight for India’s 
freedom that he has made all along. His exposition of 
the hollowness of the plea of the Government that the 
tariff on cotton would be a sort of protection for growers of 
cotton in India is particularly noteworthy in this oonnec- 
tion. He pointed out in his speech on the 7th November 
that ihe problem that faced the Government of India was, 
how far and to what extent the budget could he balanced 
by retrenchment and to what extent the gap had to be filled 
by extra taxation. Ho expressed his firm conviction that 
the budget could be made up if not entirely, at least to a 
very large extent by retrenchment of expenditure of the 
Government of India both on the military and on the civil 
side, and that further the limits of taxable capacity have 
been reached and that all the really available resources of 
taxation have already been tapped. Again he pointed out 
on the 18th November : 

What is the State public opinion in the country in this matter? 
There canaot be the slightest tioubt that Indian public opinion l.s 
entirely against the scheme of further taxation. . . . The country 
as a whole cannot bear any further burdens, and it is necessary for 
all Interests to combine and throw out proposals of this character. 
This habit of taxation seems to be growing on the Government 
from day to day and Is an appetite wliich grows with the feeding j 
it is time that the Government put a stop to the tendency of piling 
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on taxtion after taxation on the country. . . . We are told that wre 
on this Side of the House are too prune to criticise. I say it Is our 
busiiies.s to ciiticisc tin; Governiueut proposals and to guide them 
in the light of public opinion ; that is the function which wo have 
to perform, and to perform which we have bean sent by our consti¬ 
tuencies to this Assembly. If the Government’s action was always 
riglit, if die ijoveininent were perfect, then In that case there wasi 
no necessity ior the lioveriinieiit of India Act to provide for the 
election ot Members by the country. Our function is to show to 
the Government tliat their proposals, their measures, their adminis¬ 
trative acts in certain respects are not in acoordanoo with public 
opinion or the needs of the country. 

8ir Abdiir Raliim ref'erre.i) in these words to the futility 
*f tliii disnussioiis in the Legislative Assembly and 
to tlie attitude that the Government ot Jndia took in regard 
to the vital niattei’s of interest to the country ; 

I'hen are our proposals accepted and carried out? No. In every 
matter to whicii Governmoiit attach any importance, if our proposals 
are against their policy, they have a very easy remedy,—certifica¬ 
tion. Bills can be paa.sed by eertifioatlon ; financial measures can 
be passed by ceriitioation; Ordinances can be passed without 
consulting the Assembly. 

Again, the position now is that it has been recommended so that 
the original Bill without any amendment should be passed by us. 
We all feel that such a course would be impossible for us to adopt. 
We should he defying public opinion If we lent our assistance to the 
original Bill being passed without the amendments which the House 
carried. It Is not possible for us to go in the teeth of public opinion, 
about which ttmre cannot bo the least doubt. It Is quite possible 
tor the Government, constituted as It is, to override public opinion, 
to say to the public oi India: “Our judgment is lar superior to 
yours. W latever the neeils ot the country may be, whatever the 
feelings of the country may bo, wo are the sole judges of the 
situation, and we are determined to act as we like.” A course of 
conduct Ilks thatis not open tons on this side ot the House. We all 
know that as regards some particular Hems there mfghtbe dltfereuce 
of opinion. Bm so tar as the ameudiuents that have been carried 
are concaroed, we have a very large consensus of opinion, almost 
the entire elected opinion is with us except of course the British 
group. In those circumstances It is a very difficult position for 
us, who have always been willing to lend our best co-operation and 
assistance to Government In carrying out all legitimate* and just 
measures, for we have to dissociate ourselves entirely from this 
proposal and take up the attitude that we shall not take any further 
part in the discussion. The decision having been taken, we have 
to stick to it, especially when the decision we have taken is 
entirely in accordance with the demands of the country. We do 
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not see that any good result will be achieved by taking any farther 
part In these proceedings. We can talk as much as we 
like, but what is the good? We may criticise, we may point out 
what the real defects ot the Bill are, but even though our critl- 
Olsma may be just, they will have no effect whatever. The Bill will 
be passed. Sir, we have heard a great deal about unrealities and 
/eallties. Can there be anything more unreal than the position in 
which we are placed? A number of countrymen of ours are now 
sitting at the Bound Table Conference in London. I would ask 
them, if my voice reaches there, to take note of the position and to 
devise measures by which a position like this can never be repeated 
again in this country. I do not think I can take up the time of the 
House usefully by adding any further words. I would ask the 
Government to reconsider their position. They will not reconsider 
their attitude so far as this Finance Bill is concerned. But they 
must reconsider the whole position as regards the relations between 
the Government and the people of this country. This state of things 
cannot last. We have been sent by millions of people to this 
Assembly in order to help the country, but we find ourselves 
entirely impotent to do so. We have not got the least power 
to effect any change in the situation so far as Government 
measures are concerned We feel, Sir, in these circumstances 
that it is not possible for us to take any effective part in the 
further discussions of this Bill. This is the position, Sir, we are 
driven to take up by the Government. It is not our choice. They 
have decided it for us. 

Sir Abdur Rahim has, it is hoped, still several years of 
active public life before iiiin. His long anti varied judicial 
experience, bis assimilation of the best in Islamic thought 
and culture, his stern and vigorous opposition to Bureau¬ 
cratic intolerance, his sane views on the Hindu-Mnslim 
problems and his acknowledged position as leader of the 
Indian Moslems,—all these combine, to ensure bis taking a 
prominent and decisive part in the shaping of the future 
constitution of India. 
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.TTJ ORN in a family which, like the families of yore, 
though very respectable and boasted of ancient 
renown and high pedigree, had not so far taken to English 
learning, Sir Shadi Lai succeeded in reaching the furthest 
goal of modern education by dint of his own unaided 
powers and talents—a fact that sheds lustre on his genius. 

Sir Shadi Lai comes of a respectable Aggarwal family 
known as the “ Chajjuramwalas lie was born on the 12th 
of May 1874:, at Rewari which is the headquarter town of a 
lehsil (or Sub-division) in the district of Gurgaon (Punjab) 
situated on the main line of the Bombay Baroda and Central 
India Railway running between Delhi and Bombay via 
Alwar and Baroda. The Aggarwals are generally believed 
to be VaUhes who form the leading commercial community 
of India, but it was suggested by Pandit (now Raja) Hari 
Kishen Kaul in his Census Report of 1912 that the custom 
of worshiping arms and a horse on the Dassehra day 
prevalent among the members of this caste, and the notable 
fact that they worship their Bahis (account books) on the 
Dassehra instead of the Dewali, like the purely trading 
classes {e.'j., the Marwaii and the,Bbatia8 of Bombay) are 
a strong indication of their Kbshatriya origin. 

At school, he was modest and unasaurning, but his 
•modesty was tempered with self-reliance and a firm belief 
in himself—a rare combination. Needless to say that he 
always headed the list when the examination results were 
out. He passed the Matriculation' Examination of the 
tPunjab Tlniversity in 1890 from that school, w. inning the 
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Governmeut and Gubbiiis scholarships. He joined the 
Forman Christian College, Lahore, and passed the 
Intermediate Examination in 1892, again winning the 
Government scholarships. Ho joined the Government 
College, Lahore, taking English, Physics and Chemistry 
as his subjects for the B. A. Examination which he passed 
In 1894. He stood first in the whole Province and 
obtained the Government .scholarship of Rs. 25 and the 
Fuller Exhibition of Rs. 35 per month, Ha took his M. A. 
Degree in 1895 in Ph^'sics from the Government College, 
Lahore. He succeeded in winning the Government of India 
Scholarship for the prosecution of further studies in England. 
There he joined the University of Oxford and was admitted 
to the Balliol College. His rapidly successful career was 
a wonder to English people. He earned the much-coveted 
Boden Scholarship in 1896 and took honours both in the- 
B. A. and B. 0. L. examinations of that University. He 
obtained tbe Arden Scholarship at Gray’s Inn. He was 
also an Honours man of the Council of Legal Education, 
Special Prizeman of the Council of Legal Education- 
for the best examination on Constitutional Law, Constitu¬ 
tional History and Legal History as well as the Special 
Prizeman of Gray’s Inn. Those honours aud distinctions 
made him the cynosure of all ayes in England. 

On the 14th June 1899, he was called to the Bar as a 
member of the Honorable Society of Gray’s Inn and 
was duly enrolled as an advocate of the Punjab Chief 
Court. He was appointed a lecturer in the Law College 
and for same time acted as its Priucipal. His lecture notes 
were published in the form of commentaries on the 
Punjab Alienation of Land and Pre-Emption Acts. His 
masterly criticism of the defects which had crept into those- 
legislative enactments compelled the Legislature to take 
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steps lor their removal. In fact, it resulted in the passing 
of a new Pre-Emption Act in 1913 which was aimed 
at removing the defects pointed out by him. In his speech 
in introducing the new measure, Mr. Tollinton, the 
Member in charge of the Bill, said ; 

The Hon'ble Mr. Shadl Lai had, in 1905, published a commen¬ 
tary in which a great deal of most uselul criticism appeared, and. 
In 1908, he recorded a note of the more urgent steps that were 
required to place the law relating to pre-emption on a satistactory 
footing. Not only did Mr. Shadi Lai point out some 25 minor 
inaccuracies and ambiguities in the Act, but he showed in particular 
that the definition of “ Agricultural Land ’’ was inaccurate, that it 
was anomalous to exempt temples and shops in towns and not in 
villages, that the action taken by Government under Section 7 (2) 
of the Act excluding areas from pre-emption was probably Illegal, 
that the proviso to section 11 which was meant to protect the 
statutory agriculturist was unnecessary as the statutory agriculturist 
had ceased to exist. 

Sir Shadi Lai’s reputation as a writer rests upou his 
commentaries on the Punjab Alienation of Land Act of 1900, 
and the Punjab Pre-Emption Act of 1905. It is a matter 
for regret that both these books deal with Acts of the 
Local Legislature and are therefore not so well known 
outside the Province as they are within the Punjab. A 
second edition of both the books was called for within 
2 years of their first publication and the criticisms levelled 
by the young lawyer (as ho then was) against some of the 
provisions of tlie Punjab Pre-Emption Act of 1905 were 
justified when in 19115 the Local Legislature amended the 
Old Act and passed a new one. ft is interesting to note that 
when the Act of 191.‘5 was on the anvil. Sir Shadi Lai was 
himself a member of the Legislative Council and sat on 
the Select Cnmmittee which considered the Draft Bill. 
His Lordship signed the report of the Select Committee 
subject to a Note of Dissent saying that in his opinion 
agricultural lands within the limits of a town should not be 
subject to pre-emption. The view put forward by Sir 
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Shadi Lai then has not yet been accepted by the Legis¬ 
lature but it has found support among many eminent 
•Judges including Mr. Justice Le Kossignol who has 
expressed the opinion that the enforcement of pre-emption 
in the towns, at any rate, is an anachronism. 

PUBLIC IIFE 

Shadi Lai’s unassuming and modest nature made 
him retire into secluded life, but public honours soon 
sought him out. In 1907, he presided over the meeting 
at which an address was presented to Mr. Gokhale by 
the Lahore students. Throughout his public life, all his 
speeches and activities were on the side of moderation 
and reconciliation; ho strove hard to bring about a 
harmonious co-operation between the official and non¬ 
official circles. His activities and public utterances were 
free from racial and religious bias and sectarian narrow¬ 
mindedness. As we have said above, sectarianism and 
bigotry are revolting to the nature of such high souls. 

Shadi Lai was nominated a fellow of the Punjab 
University in 1902 and elected a member of the Syndicate 
in 1904. When the Morley-Minto reforms were introduced. 
Sir Shadi Lai was returned by the University constituency 
as a member of the first reformed Legislative Council of the 
Province which sat ifom 1910 to 1912 defeating both Sir 
(then Mr.) Mohd. Shafi and Sir (then Mr.) Pazl-i Hussain. 
Rai Bahadur Shadi Lai (as he then was) did extremely 
■valuable work as a member of the Council not only for the 
University but also in the cause of Judicial Reform. He 
thus advocated the substitution of the present District 
Judges for the old style Divisional Judges, the separation 
of the Civil and Criminal powers of judicial officers, the 
appointment of Subordinate Judges from among the 
members of the Bar, and the grant of first Class Travelling 



SIR SHADI I.AL 


493 


Allowance to all the members of the Pnnjah Civil Service. 
His Lordship’s speeches in the Council were always marked 
by a mastery of facts and a high debating power coupled 
with a self-restraint which won the admiration of all th^ 
officials and non-officials alike. The following passage 
from one of his speeches explains the view which he took 
of his own duties as a non-official member of the Council. 
“No sensible person would suggest for a moment that the 
non-official members should constitute themselves into a 
standing opposition to the Government or bring forward 
measures to put difficulties in its way. But it is the duty 
of the non-official members to represent the grievances of 
the people, to suggest means of redressing them, and 
to press for reform in the administration.” 

It is interesting to note that at all the Budget 
meetings Rai Bahadur Shadi Lai persistently advocated 
the raising of the Punjab Chief Court to the status of 
a High Court and it is a lucky coincidence that when 
at last the Lahore High Court did come into existence, 
•Sir Shadi Jjal became its first Chief Justice. 

His abilities as a debater shone with the brightest 
lustre, at the Punjab Municipal Bill discussion in 1911, 
Single-handed, he fought the battle of local self-govern¬ 
ment when he was forsaken even by the representatives 
of local bodies. He wrote “ his solitary note of dissent 
which, by its weight of argument and clear enunciation 
of princijdes, shone out amid the mass of reactionary 
documents surrounding it”. He pointed out the illiberal 
and retrograde provisions of the new measure. 

In matters relating to Legislature, Mr. Shadi Lai 
strongly opposed the policy of ousting the jurisdiction of 
Civil Courts in favour of that of the Revenue Courts. 
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AS AN ADVOCATE 

As an Advocate, his keen legal insight, cool but 
forceful arguments and deep analytical powers often 
oarried the day. A competent critic has compared him 
with Sir John Simon in the course of an appreciation 
in the Tribune : 

ITieir academic career had lieeii extraordinarily remarkable. 
Mr. Justice Sliadi Lai won the Punjab Government State Scholarship 
for the prosocntlon of his studies in England, won prizes at Oxfoid, 
got prizes and honours at the Bar, Sir John Simon got prizes at 
Oxford and at the Bar, and on the top of ail, he won the prizes of the 
Parliament, As soon as tliey started their professional career, tliey 
Came to the top with oleotrie rapidity. How admirable a counsel for 
the defence Sir John Simon has proved himself from the now 
distant days to the present is part of history of the modern Engl1.sh 
Bar. How clever a counsel for the defence Mr. Justice Shad! Lai 
has proved himself from the now distant days to the Rant Case oi 
1911 is part of the history of the Punjab Chief Court. Both have 
received record fees and made a vast sum oi money at the Bar. 
Mr. Justice Shadi Lai received the record fee of (I need not commit 
myself) fn the Rani case. I watched Mr. Shadi Lai when he 
presided at a meeting at which an address was presented to the 
late Mr. G. K. Gokhale by the Lahore College students when he 
visited the Punjab In February 1907. I have heard Mr. Shadi Lai 
speak in the Punjab Chief Court many a time and oft. The chief 
thing which has always struck me about him is that he is a particu¬ 
larly cool lawyer, and, to the last, retaln.s his complete self-* 
possession. Only once I have heard Sir Joint Simon speak. And 
the moment I heard Mm speak, he at once reminded me of 
Mr. Justice Shadi Lai. As speakers, they remarkably resemble 
eaob other. The majority of lawyer politicians and lawyers rely 
largely upon rhetoric and histrionic effects. Tiiey display a certain 
amount of love for rhetoric. But Sir John Simon and Mr. Justice 
Shadi Lai are absolutely tree from that. On the contrary, they 
display a disdainful contempt of rheiorical device. They appeal 
always to the mind. They love argument rather than entertainment 
or rhetoric. The fact is that both of thorn are perfectly undemons¬ 
trative and unshowy, and rely absolutely upon tlie facts. They never 
advertise their goods, knowingliill well that the quality of theirgoods 
will itself appeal to the Judge and the audience. The.y do not believe 
iu advertisement or in dressing windows. They believe in the 
quality ot their goods. Their view is that if the goods are all right, 
there should be no need for advertisement or for dressing windows. 
When they speak, they [speak to convince the .fudge or the hearers, 
as the case may be, never to stampede them. And it is because of 
the said fact that they are not orators. A good many lawyers are 
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given to brow-beating taotios. But the methods ot Sir John Simon 
and Mr. Justice Shadl Ijal are quite diflferent from the brow-heating 
tactics of moilern lawyers. They can cross-examine an extremely 
hostile witness with stately courtesy, though with deadly effect. 
They both possess an urbanity of manner which makes their pre¬ 
sence and address most pleasing. They never strike an obviously 
hostile witness in the back. They have the gentle tact of patting hftn 
on the back. It is very seldom that they strike him in the back. 
But if thciy do, they at once pick him up with their sweet smile. 
The beauty about these two famous lawyers is that they do not 
suffer from defects incident to their profession. Every professional 
man, be he schoolmaster, journalist, doctor or lawyer, naturally 
suffers Irom defects Incident to his profession. But these two 
lawyers are free from tliem. When at the age of thirty-seven Sir 
John Simon became Solicitor-Oeneral, there was hardly any paper, 
Liberal oy Conservative, which did not approve of his appointment. 
On the contrary, they all agreed that he was the man to be 
appointed to the post, although ho was so young for the post. 
While less than forty, Mr. Ju.sttoo Shadl Lai became Judge of the 
Chief Court, Punjab, and not a single paper in India commented 
adversely on the appointment of .so young a man to so great an 
office. In fact, all the papers, Indian as well as Anglo-Indian, 
agreed that there was and could be no other appointment which was 
thinkable. 

As an Advocate, Sir Sliadi Lai always relied more on 
reasons and authority than on tnere rhetoric, tliough he is a 
fluent and effective .speaker. The most sensational case 
conducteil by Sir Shacli Lai was perhaps the one in which 
he saved llani Uhagw.an Kailr from the gallows in 1911. 
It was a notable feature of the defence case that Sir Shadi 
Lai proviued tlie Court with a " very carefully prepared 
wooden model of tlio whole premises (where the scene of 
occurrence was laid) made accurately to the scale of four 
feet to an inch, and constructed so that each story of the 
main building could be taken oflf to show the exact position 
of the various rooms, passages and staircases concerned 

AS A .lUDGE 

It is on tho Bench that his legal attainments and wide 
range of ini.ellectual powers have bad full scope. On the 
judicial side, his judgments are monuments of legal 
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lesrning that deal out impartial justice to all the subjects of 
His Majesty, high and lour alike. They have always com- 
manded respect both in and out of the Province. His 
legal acumen, keen insight, power to grasp and probe the 
most complicated points of law, great analytical faculties 
and lucidity of expression make his judgments models of 
judicial pronouncements and inspire confidence and esteem 
in the public mind. 

It is impossible within the short space at our disposal 
to oflFer anything like an adequate selection of Sir Shadi 
Lai’s judicial pronouncements but we will mention just a 
few in order to illustrate the mind and methods of the man. 

Sir Shadi Lai presided over the well known Full 
Bench (consisting of himself, Justice Broadway and Abdul 
Raof) which expounded the rule that “ where an 
unregistered document, the execution of which is admitted 
or proved, coatains an admission of the payment of the 
consideration, the onus lies on the person executing the 
document to prove that what he himself admitted to be 
true was, as a matter of fact, false and that he did not 
receive the consideration ”. (6 Lahore 470.) 

The point is obvious enough but for nearly 40 years 
the Punjab Courts had not recognised this simple principle. 

A Bench consisting of Sir Shadi Lai and Mr. Justice 
le Rossignol {6 Lahore 548) explained the law that it is 
for the decree-holder to decide whether he should execute 
« decree for the payment of money by the arrest of the 
judgment-debtor or by the attachment and sale of his 
property o*r by both. 

There was an old ruling before this judgment which 
laid down that the person of a judgment-debtor could not 
bo touched until his property had been exhausted and this 
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had greatly hampered the Subordinate Courts in their 
difficult but often thankless task of executing the decrees 
passed by them. 

In 1 Lahore 192, Sir Shadi Lai as the member of,a 
Full Bench wrote the leading judgment settling a much 
vexed question as to the respective powers of a Civil Court 
and the Collector in proceedings under Section 72 of the 
Civil Procedure Code. His Lordship laid down that the 
Collector in such cases acts only as an “ Officer of the 
Canrt’’ and that it is for the Court to accept or reject the 
proposals made by him. 

In the case reported as 4 Lahore 271, His Lordship 
was the member of a Special Bench which dealt with the 
case of certain lawyers who had been convicted in 
connection with their activities about the picketing of 
liquor shops during tho height of the non-co-operation 
movement. His Lordship held that the action of the 
lawyers had brought them within tho disciplinary powers 
of the High Court, but that, as among other things “the 
object aimed at by them was to promote the cause of total 
abstinence or temperance, an object which pursued in a 
lawful manner is not only a perfectly legitimate but a 
laudable one, I would take no action against them other 
than giving them a warning ”. 

Sir Shadi Lai was also the member of a Special Bench 
convened under Section 18 of the Indian Press Act 
(3 Lahore 405) in which His Lordship pointed out that 
certain police officers mentioned in a newspaper article could 
not either individually or collectively be regarded aa 
“ the Government established by law in British India 

We shall note another ruling of His Lordship 
in which {(i Lahore 34) he criticized the new procedure 
prescribed for initiating prosecutions for perjury, etc., that 
32 
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is, for offences connected with the administration of justice. 
The Court before which the offence i.s committed, is now 
required to take \ip the role of tlie complainant instead of, 
an hitherto, being allowed merely to grant sanction to the 
person concerned to prosecute the guilty person. His 
Lordship truly remarked that “ it is hardly consistent with 
the dignity of a High Court .Judge ” (and we may humbly 
add, of any other Judge or Magistrate) that he should have 
to sign the complaint and bo treated as a complainant. 
We hope the Legislature will realize the necessity for 
amending tlie law. 

In the case of Sukhmi v. Emperor (1. L. R. 10 Lahore 
283) he examined at length the law of admissibility of 
confessions under Section 27 Indian Evidence Act and 
compared tlie provisions of the English law on the point. 
He held that the whole of an inadmissible statement to 
the Police should not bo admitteii if the inadmissible 
portion of the statement, is not separable from the state¬ 
ment which may bo admissible as explaining the discovery 
of facts. Ho points out: 

The consensus of judtcinl opinion is however in favour nt the 
view that the section allows only so tnuclt of tlie information as 
leads directly and immediately to the discovery of a fact; but that 
the portion ot the information which merely explains the material 
tiling di.scovered cannot be proved. This rule i.s not only warranted 
by the language of the section wliich embodying', as it doe.s, an 
exception to the general rule against the admissibility of confes¬ 
sions, must receive a strict con.struction, but also conforms a prin¬ 
ciple upon which the exception is founded. 

Deliveriug the leading judgment in the Full Bench 
case of Devi Ditta Mai v. Secretary of State, ([.L.R., 7 
Lahore 238) where the question was ' whether a notice 
served on the Traffic Manager claims, is sufficient 
compliance with the provisions of Sections 77 and 110 
of the Indian Railways Act and therefore equivalent to a 
notice to the Railway administration.” 
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Sir Shadi Lai answered the question in the affirmative 
and reiti arked: 

tlel'iire coucludiaj', I consider it necessary to point out that the 
law on ti e suljject is In a very unsatisfactory condition. The Hifh 
Courts have cxprcused dlterijeut views on the question referred to 
us, and In view ot the uncertanity created by the case law and 
aggiavalf d hy the rnU.-s framed on tlio subject by several railways, 
the |)ubli( are entitled to know, ami the Lagislature .should consider 
it its duty to make it clear, ail possible doubt whether they 
should addre.s.'i their demand to the Traffic Manager or to tho Agent 
direct. 

Another notable decision of the Lahore Full Bench is 
Khan Gi4 v. Lakha Singh (1. L. R. !> Lahore 701) where 
the Chief Jnstica considered At length the decisions on the 
vexed question how far a minor is liable on his false 
rtqiresentatioiis as to his ago to a person who on the faith 
of such represeutation enters into a contract with him. 
His Judgment embodies a ma.stcrly analysis of the legal 
principles which ought to guide the decisions in such cases. 

riir Shadi Lai liad very high conceptions of the 
powers of the ordinary Courts. In AH Mxihammad v. 
llakiiH F. B. (I. L. R. 0 Lahore 504 ho referred to these 
powers as follows. 

The Cl urt must, no doubt, give eiVect to the language of 
the statute, wlreh, either by express words or by plain and 
necessary iiupUciUoii, takes away the juri-sdiotion of the ordinary 
Courts. But it is a well established doctrine that a statute inter¬ 
fering with the established law luusl receive a strict coustruction, 
and th.'it, when its language is doubttui, the Courts should lean 
againat an ou.stei of jurisdiction of the ordinary tribunals. 

ttis zeal in maintaining the reputatiou of the Courts 
of Justice is .seen in Taj Mohammad v. Emperor .'1. L, K. 
0 Lahore. 5313.) 

It is incontrovertible that one of the most important duties 
of a Court ol Law is to create and maintain oontidenee in the 
administration of justice and to conduct itself in such a manner 
as to produce iu the intnds of the parties an impression that 
nothing but absolute justice would bo done to them. 
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In the same case, he protested against the magistrate's 
unjudicial conduct in these terms; 

It Is a matter for surprise that a judicial officer occupying the 
position of a District Magistrate does not see the Impropriety of 
holding private conierennes with the proaoouting officers in respect 
of a criminal case upon which ho had to adjudicate. The practice 
followed by him offends against the elementary principles govern¬ 
ing the admlnislrathin ot criminal justice ;. 

The proceedings taken hy the Magistrate show that he did not hear 
the case with that judicial detachment which should characterize the 
trial of a criminal case and that he allowed his executive zeal to 
outrun his judicial discretion. 

The above case fiirnighes one more proof of the desira¬ 
bility of the separation of judicial 'and executive functions 
of the magistracy in India. 

^ Sir Sbadi Lai is responsible for many important deci¬ 
sions on Criminal Law and procedure and evidence. In 
Mohammad Emperor (I. L. R. 9 Lahore 408) he refers 
to the exceptions under Section Evidence Act to the 
general rule of the law of evidence that witnesses should 
depose to the facts within their own knowledge and not 
to those which they have only beard stated by other 
persons. He points out that the scope of that section is 
wider than the English law, extending as it does, the 
scope of the exception and putting a penal interest on 
the same footing as a pecuniary, or proprietary interest. 
Then referring to the extent of admissibility he says: 

The statement Is admissible as evidence, not only of the 
prectse tact which Is against interest, but of all matters Involved In 
or knit up with the statement. But disconnected facts, even 
though contained in the same document or statement, are inadmis¬ 
sible. 

He’ explains, in Bikha Bam v. Emperor (I. L. R. 
7 Lahore 80) the intention of the Legislature in enacting 

Section 489 B. I. P- C. thus : 

It appears that the object of the Legislature in enacting this 
section was to stop the circulation ot ferged notes by punishing all 
persons who knowing or baving reason to believe them to be 
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forged, to any act whioli would load to their circulation. Judged 
by this test, the sale of a forged note as a forged note is as repre¬ 
hensible as a sale of a forged note as a genuine one. A person, who 
purchases for value a forged note knowing it to be forged, is 
ordinarily expected to make money out of the transaction by 
circulating the note as a genuine one. • 

In Jaimal v. Emperor (A. I. K. 1927 Lahore 147) 
be explains what in Criniinal Law will amount to ‘attempt.’ 

it la no doubt difficult to frame an exact definition of the 
word “ attempt " but it has been pointed out in a Bombay case 
that an attempt la an intontional preparatory action which falls 
in object - whicli so fails through circumstances independent of the 
person who seeks its accomplishment. In other words, when a 
man does an intentional act with a view to attain a certain end 
and tails in hi.s object through circumstances independent of bis 
own will, then that man has attempted to cifect the object at which 
he aimed. 

In Xura v. Emperor [{X. I. R, 192G Lahore 149) bo 
discusses what a ‘ public place ’ is; 

Now a place which is in any way dedicated to the use of the 
public la of course a public place ; but where it is owned privately 
and no such dedication has taken place, the question whether it is 
a public place depends on the character of the place itself and the 
use actually made of ft. As pointed out by Grove, J., in Reg v. 
Wellard a public place is a place where the public go, no matter 
whether they have a right to go or not. 

A perusal of these and other judgments of Sir Shadi 
Lai shows that they are marked hy a depth of learning 
combiced with knowledge and understanding of life; a 
power of exposition combined with an economy of words, 
an independence of mind, and an anxiety to do justice 
without fear or favour. 

For years he had been the Judge deciding commercial 
causes and his contribution to the elucidation of this most 
important branch of law is freely acknowledged by all 
competent persons. 

THE I'UNJAB JUDICIARY 

It must be a matter of deep satisfaction to Sir 
Shadi Lai that as the Chief Justice of the Province, Hi» 
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Lordship has been able to carry into effect some of the 
reforms which he used to advocate as a member of the 
Legislative Council. The possession of a degree in Law 
has now been made compulsory for candidates seeking 
admission into the judicial branch of the service. 

The period of Sir Shadi Lai’s charge of the Judicial 
Department will in fact always be known as era of 
reform. There has been a marked improvement not only 
in the personnel of the judiciary but also in the general 
working of the judicial machinery. 

The comprehensive rules and forms framed by the 
Chief Court under Section 248 of the Indian 
Companies Act, 1913, for the winding up of companies in 
liquidation are all his compilation. On the administrative 
side, the far-reaching reforms made by him as Chief 
Justice from time to time have thoroughly overhauled the 
system of administration of justice and have purged the 
judicial machinery of all the defects, drawbacks and 
delays that clogged the free movements of the different 
parts and retarded justice. By keeping a vigilant eye 
on the subordinate courts, punishing those who were found 
wanting in any way and rewarding within legal limits 
those who kept pace with his reforms, ho has succeeded 
to a great extent in stamping out corruption and other evil 
practices. This no doubt brought his policy into conflict 
with the old forces of reaction whose interests were in 
jeopardy. But strength of character and force of convic¬ 
tion that have borne him ont through many a storm stood 
by him now and helped him in steering clear of the rocks. 
The reforms and improvements that have been made and 
carried out in his regime have been freely acknowledged 
by the Civil Justice Committee, 1924-25, in their report, 
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and T cannot but quoto from it. This is from Chapter 56 
of that report: 

III tier the old system, officers who tidetl civil suits were not 
recruited from the mcmhors of the legal profession and were not 
possessed necossnrily of even » rudimentary knowledge of oivtl 
law wljeii they eiiteri'd on their duties. They were expected to 
pick up their knowledge of Inw as they went on. Even when 
.some specialization was insi.sted on, selection was apt to ignore as 
a requisite an ac<iiiaiiitanco with judicial dutle.s, and appointments 
were freqnently made ot memhers ot the ministerial staff. All 
this has hacn changed now and, at pre.sent, only graduates, tor 
preference, practising lawyers, are appointed Subordinate Judges 
. . . SupcrvlsloB (by the High Court) is reasonably good. 

Tliurt) eaii he no more eloquent tegfimony to the great 
and raerivorious work done by Sir vShadi Lai than the 
following paragraph which is taken from the game report: 

We are very much struck by the very marked improvement 
that has taken piece in the work of tills province in the last iew 
years. Th,; sttpi'rvi.sioii exercised by the Higli Court has been 
increasing in efficiency and has now attained a very high standard. 
For this reason we are disposed to be hopeful as to the result 
in future. Tlte I'unjab is a province in which we can leave with 
confidence improvement in methods to the present officers. 

In the introduction of reforms, a close attention to 
details has hoen his chief characteristic. The reforms and 
improvernenis effected by him fall into three groups ; 

(«) 'I'hose aimed at the efficiency of the officers 
.who tried tilt civil suits ; 

(h) I’liose intended to remove the defects in the 
procedure of tlie trial of suits ; and 

(c) Those providing facilities to the litigant public 
and redressing tboir legitimate grievances. 

The short space at our disposal permits only a passing 
glance at the nbove-named series of reforms. 

(1) S’orinerly the Munsiffs, the lowest rung in 
the judicial ladder, were recruited either from the clerical 
establishment or by selection from among the inexperienced 
youths just fresh from thsir studies. The former carried 
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with them all the vices that are ioeidental to low origin 
and scanty education, the result was a general corruption 
—a point noticed by the Civil Justice Committee; the 
latter learnt law and procedure as they went on at the 
expense of the litigant public; their blunders supplied rich 
material for the jokes of the Bar in their leisure moments 
.... not 8 happy spectacle for the dignity of the judicial 
chair. All this has been changed now. The status and 
pay of the Munsiffs have been raised; they are sub- 
judges and gazetted officers drawing a handsome salary; 
and are recruited from among the practising lawyers 
and law graduates. This has considerably increased' 
the standard of efficiency. Then the system of yearly 
inspection of the Subordinate Courts by a Judge of the 
High Court gives a healthy tone to the whole administra¬ 
tion. Sir Shadi Lai has not forgotten the bailiffs and 
the process-servers; their pay has been increased and 
a higher standard of education is prescribed as a condition 
precedent to their appointment. 

(2) Here we meet with a long list of reforms, 

because the evils that were to be removed were many 

and deep-seated. The judicial officers are required to 
see that no adjournments are granted on flimsy pretexts, 
that all witnesses that attend a hearing are examined and 
none are sent away on lame excuses, that the 

trial of a civil case must go on from day to day until 
all the witnesses have been examined, that special dates 
should be given for filing the list of witnesses to be 
summoned and paying the diet-money so that no excuse 
could be taken bold of for applying for an adjournment 
and that tlie Civil Procedure Code should be followed in 
all the details. Sir Shadi Lai has not contented 

himself with mere orders; he sees that the instructions 
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are followed to the very letter. The annual inspections 
make this possible, and many officers had to get into 
the scheme or risk their yearly increments. The lesson 
thus learnt is never forgotten. 

(3) Here we meet with that attention to details 
that are characteristic of Sir Shadi Lai. The litigants 
must be given date-slips by the Presiding Officer himself 
before their departure, their applications that are merely 
formal should not be dismissed in default, the Presiding 
Officers are made responsible to see that the litigant 
public is not harassed by their Ahlmads and Readers 
and that they are not kept waiting unnecessarily. 

The dignity of the position of the judicial officers 
is greatly enhanced, at the same time corruption is rooted 
out with a firm hand. The promotions in the establish¬ 
ment staff are made dependent upon efficiency, but 
seniority is first given a trial. Sir Shadi Lai Las a due 
regard foi communal representation in the service, but an 
incapable man is not promoted over the head of s 
qualified man. Here again his policy comes into conflict 
with interests affected adversely by it. But Sir Shadi 
Lai is 3 strong man and no threats of any kind can move 
him from his high resolve. 

Sir Shadi Lai with his practical knowledge of the 
Courts realized that justice delayed is justice denied and 
in his time very strong and effective instructions have been 
issued for the expeditious disposal of all judicial work. 
It is thus insisted upon now that cases must be heard from 
day to day, that the service of processes must b.e checked 
more carefully and that in all Civil Suits the production of 
documents must bo made at the earliest possible stage 
according to law. Those were all fruitful causes of delay 
iu the olden days and are now gradually disappearing. 
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The Lahore High Court has also attempted to remedy 
the evil pointed out hy the Privy Council in its famous, 
judgment in which their Lordships observed that the 
troubles of a decree-holder in India really begin after 
he has got a decree and when he proceeds to realize it. 

The work done by Sir Shadi Lai on the administra¬ 
tive side elicited the praise of no less an august and 
Suthoritative body than the Civil Justice Committee which 
remarked in its report; “ We are very much struck by 

the improvement that has taken place in the work of 
this Province (Punjab) in the last few years. The super¬ 
vision exorcised by the High Court has been increasing 
in efficiency and has now attained a very high standard.” 

AS CHIEF JUSTICE 

In May 1920, he was appointed to the exalted office of 
the Chief Justice of the new High Court at Lahore. The 
unique and conclusive proof of his impartial justice, broad¬ 
minded toleration and popularity is afforded by the fact that 
both when he was elevated to the Bench in 1913 as a 
puisne Judge and also when he was appointed as Chief 
Justice in 1920, the whole of India united to hail hia 
appointment with great satisfaction and joy and hastened to 
congratulate the Government on their selection. Here at 
least we had the much desired unity. All sections of 
political bodies in India with all their numerous differences 
and divergencies unanimously held him to be the most 
suitable man to occupy this high position; the 
C. & M. Gazette had nothing but praises for him ; 

Mr. Justice Shadi Lai's eminence as a lawyer has limg been 
recognised and his Intimate knowledge of the Customary Law of 
the Province makes it peculiarly suitable that he should succeed so 
recognised an authority on the subject as Sir Henry Rattigan. In the 
esteem and respect that he enjoys no leas trom the Bar than from 
Ms colleagues on the Bench, Mr. Shadi Lai will find, we do not. 
doubt, full and ready support. 
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M*ny and thoroughly representative were the meetings 
which had been convened to pass the resolntions of great 
confidence in Mr. Justice Shadi Lai and to urge the 
Government to select him as the Chief Justice, and when 
the Government acceded to the desire so universally and 
unanimously expressed, they all hastened to congratulate 
the authorities on their selection. This speaks volumes for 
his popularity, inpartiality and broad-minded toleration. 

It is a well known fact that it is the Chief more 
than anyone else in the Higli Court who is responsible 
for all the irajirovemeuts which have taken place, because 
every detail of the admiiastratiou receives his direct, 
close and personal attention. When Mr. Justice Broadway 
appeared as a witness before the Civil Justice Committee, 
he was questioned as to who was responsible in the 
High Court for supervising the work of the Subordinate 
Judiciary throughout the Trovince and he told the 
Committee that it was the Chief Justice himself. The 
Committee exjiressed a surprise as to how the Cliief’ 
could find so much time for all his work but the reply 
vouchsated was that: “ He does !” Sir Shadi Lai is really 

a man of inexhaustible energy. 

In 192fi, wlien Lord Reading went out to England 
to confer with the Secretary of State, Sir Shadi Lai, as 
the Chief Justice of the Lahore High Court, had the 
signal houfuu' of administering the oath of office to Lord 
Lytton, the Officiating Viceroy and Covernor-General of 
India at Delhi. 

In the soinmer of 1927, Sir Shadi Lai went to,England 
for the benefit of his health and when he came back he 
found the Punjab (to quote a newspaper report) “ more 
torn and distracted than when he le,ft it”. The Press 
of the Province welcomed him and expressed confidence 
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in His Lordship’s ability “ to guide events in the quiet 
but powerful manner which one has come to expect from 
the Chief Justice ’’ in situations of difficulties. 

SIR SIIADI dad’s distinction 

“There are three spheres,” said Lord Birkenhead, 
•in which a Lawyer may earn a reputation; as an 
Advocate, as a Writer, or as a Judge.” Sir Shadi Lai has 
distinguished himself in all these three spheres. 

His Lordship’s success as an Advocate may be gathered 
from the fact that within about a dozen years of his enrole- 
ment he pushed himself into the front line and was picked 
up for the Bench, 'fhe frequency with which his name 
appears in the Law reports of the time also furnishes a clear 
indication of the rapidity with which lie climbed up the 
steps of tiie ladder in his profession. His early appoint¬ 
ment to the Bench reminds one of “ Judge ” Jeffreys who 
became Chief Justice of the Court of King’s Bench at the 
unprecedently early ago of 35 years. It is of course 
impossible to carry on the comparison any further between 
Sir Shadi Lai, perhaps the most popular judge of his time, 
and that most detested of all English Judges, “Judge” 
Jeffreys of the Bloody Assizes, fo whom the title of a 
“ Judge ” is now conceded only grudgingly, and that merely 
in deference to an undisputed historical fact. Sir Shadi 
Lai is indeed popular. It has been said that “ a popular 
-Judge is au odiou'S and pernicious character ”, and that 
popularity which is a virtue in the politicians is a vice in 
the Judges: if that be so, the case of Sir Shadi Lai 
furnishes a strong and striking exception to the rule thus 
propounded. His Lordship has maintained his dignity and 
•impartiality on the Bench and at the same time gained 
popularity with all manner of men who have come into 
■contact with him. This is truly a wonderful achievement 
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in. an age of communal strife like tUe present, and that in a 
province like the Punjab where communalism is more rife 
than anywhere in the rest of India. 

The success of Sir Shadi Lai as a Judge may be 
gauged from the fact that in a ranking list of the ten best 
Judges in India issued by him recently, Col. Roe, of the 
Punjab Commission, has given His Lordship second place 
in the whole of India next only to Sir George Rankin, the 
Chief Justice of Bengal. This is a very high compliment 
indeed when we remember that there are no less than six 
Iligli Courts in this country. The only other Indian name 
included in the list is that of Sir Basanta Mallick of the 
Patna High Court. It would be interesting to note that in 
drawing up this list. Col. Roe Itas stated that he took into 
consideration “ the soundness of Law, lucidity of expres¬ 
sion, courtesy of phraseology to the Court whose judgment 
is under appeal and general common sense ”, 

Indeed the life and career of Sir Shadi Lai up to date 
may be summed up as that of a brilliant scholar, an able 
and successful lawyer, a learned and lucid commentator, a 
careful and cautious legislator, a sound and judicial Judge,, 
and a capable administrator of the judicial department. 
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